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Preface and Acknowledgements 


I became fascinated with the traditional Land Law of the New Territories thirty 
years ago. Utter chance led me, with Dr David Faure, to discover the books and 
papers of Yung Sze-chiu (43 (£4, 1874-1944) in his house just outside Hoi Ha (i 
‘F) village, in North Sai Kung.” Eventually, I was able to convince Yung Sze-chiu’s 
descendants to place these papers on permanent deposit in the Central Library of 
the then Regional Council. As part of the negotiations with the Yung family, I pre- 
pared a catalogue of all Yung Sze-chiu’s loose papers, and among them his land 
deeds, of which there were several dozen. These brief, succinct, but clearly care- 
fully written documents immediately started ideas about the Land Law which they 
reflected. Yung Sze-chiu’s handwritten exemplaries, several of which contained 
exemplars of land deeds also fascinated me. Even then, J felt an edition and transla- 
tion of these deeds was desirable. 

Ten years later, in the context of my work on the history of Sheung Wo Hang (_E 
ARS) village, my wife and I stumbled upon two further collections of land deeds, 
again entirely by chance. One, indeed, was found as a set of screwed up papers in 
a waste-paper bin, awaiting collection by refuse collectors. These two collections 
provided me with access to several dozen more deeds, and fired my interest yet 
more. Both sets, with the Hoi Ha papers, are today in the Central Library of the 
Cultural Services Department, either as originals or copies. I came to realise how 
central the Customary Land Law had been to the life of the villagers of the New 
Territories, and how much light the deeds could throw on this vital subject. An 
edition and translation seemed more and more essential. 


* 


Placenames in Hong Kong are given as in the Gazetteer of Placenames in Hong Kong, 
Kowloon, and the New Territories (Hong Kong Government, 1960), with characters on 
first appearance. Placenames outside Hong Kong are given in the same Cantonese trans- 
literation as in the Gazetteer, with pinyin and characters on first appearance. See Map 1 
for places mentioned in the text. 
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For a number of years, I merely turned the idea of an edition and translation of 
the deeds over in my mind. I could not help but feel that other hands would do the 
job better than mine: scholars with a legal background, and whose Chinese was 
better than mine. Many discussions with Dr James Hayes, who consistently urged 
me to do the job, led me, however, to decide that I would see if I was capable of it. 
Dr Hayes gave me copies of a substantial number of deeds from his own collec- 
tion, to add to those I already had copies of. Five years ago, I started on the task in 
earnest — this book is the result. 

Even the most cursory glance at the book will show that it could not have 
been written, and would never have been completed, without the constant advice, 
help, and encouragement of Dr Hayes. Without his sympathetic and encouraging 
support, I would have abandoned the project long since. My thanks to him cannot 
be adequately expressed, and the dedication of the book to him is merely a slight 
acknowledgement of my indebtedness. 

Many others have also been of the greatest assistance. Dr Rubie Watson and Dr 
Kentaro Matsubara, as well as Dr Hayes, read the text in draft and gave me most 
helpful and enlightening comments. Both Rubie and Kentaro urged me to carry on 
with the book when I felt like abandoning things. All their views have been incor- 
porated into the text as far as possible, but the errors and infelicities which remain 
are entirely mine. 

I would like to thank Dr Thomas Hase, my son, for going beyond the call of 
duty and reading the text twice, to give me the views of an educated but non-spe- 
cialist reader (he is a scholar of pure physics). I am very grateful for his comments, 
many of which were of the greatest help. | 

Ms Eva Kwok, who gave me very substantial help in the translations, transcrip- 
tion, and punctuation of the deeds, provided assistance which I could not have 
done without. The staff of the Central Library of the Leisure and Cultural Services 
Department of the Government of Hong Kong have also been most helpful in pro- 
viding me with scanned copies of deeds and in many other ways. 

Many other people are owed thanks for general and particular assistance, espe- 
cially in translations (Mr Tim Ko Tim-keung, Miss Cheng Shui-wah and Mrs 
Rachel Miller), and in many other areas. 

The plates are printed here by courtesy of the Central Library of the Cultural 
Services Department of the Government of Hong Kong (Plates 1-3 and 6-12), 
Dr James Hayes (Plates 4 and 5), and Mr Tim Ko Tim-keung (Plates 13-16). My 
grateful thanks go to all those who gave permission for their photographs to be 
used in this way. 
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Finally, my thanks are due to my wife, Aileen, for letting me spend so much of 
my time on this book, and for raising my spirits at those times when I felt I could 
not continue. 


Introduction 


The Traditional New Territories, Land and Society 


Preamble: Words and Terms 


A problem which arose in preparing this book requires discussion right at the start. 
The problem is that the book is written in English. English has a rich legal vocabu- 
lary, but that vocabulary is a Common Law vocabulary. Furthermore, as time has 
passed and society has become more complex, that Common Law vocabulary 
has become ever more precise and exact. The Customary Land Law of the New 
Territories of Hong Kong was not in any way based on the Common Law, and 
the society in which it grew up and flourished was a simple and unsophisticated 
one. The only words available in English for discussing the traditional Land Law, 
however, are words with precise Common Law meanings, which do not fit the local 
Customary Law concepts exactly. 

The Customary Land Law of the New Territories grew up in a simple rural 
area of subsistence rice-farmers, a society without lawyers or legal textbooks, and 
almost entirely without formal litigation. Its concepts thus lack the subtlety of 
sophisticated modern legal systems, since they grew up in a far simpler society. 
The English words used to analyse this traditional Land Law have therefore to be 
read with broader meanings than in a modern Common Law situation. 
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“Mortgage”, “foreclosure”, “sale” (and “absolute sale”), “landowner” (and 
“ownership”), “trust”, “deed”, “interest” (in land), “land tax’, “warranty”, “heir”, 
(and “next heir’), and many other terms are thus used here with meanings which 
differ, at least in detail, from the normal meanings as used in modern legal English. 
The differences are, to a large degree, immaterial in the context of discussions of 
broad principles, but difficulties will arise if readers attempt to press the terms 
towards their exact modern Common Law meanings. 

Many of these differences are discussed below, to clarify the meaning the terms 
bear in this book, but the indulgence of readers is sought in advance for any termi- 


nological difficulties which they may encounter. 


2 Custom, Land and Livelihood in Rural South China 


The Importance of the Study of the Customary Land Law 


For the villagers of the traditional society of the New Territories of Hong Kong, 
there was nothing more important than the ownership and control of rice-land. 
Rice-land adequately supplied by water gave the family owning it access to 
rice, the staff of life. Villagers were overwhelmingly subsistence farmers. There 
were shops in the local market towns where rice could be bought, but these were 
designed essentially to serve the artisans of the market towns, the fishermen, and 
others with no access to rice-land. They dealt in only relatively small quantities of 
rice: for most villagers, either rice was grown on the family rice-land, or the family 
went hungry. With rice-land and water, the family would survive; without it, sur- 
vival was, at the least, problematic. 

The ownership and control of rice-land required there to be a system of Land 
Law. It was essential that everyone knew what rice-land was owned by each vil- 
lager family, under what legal conditions, and who the owner of every tiny patch of 
rice-land was. Disputes about ownership, inheritance, partition, mortgage, sale, or 
rental; problems as to the payment of taxes due on the land, or about local levies; 
questions about rights to dispose of the land, or the rights of heirs ~— all these and 
much else required there to be a workable system of Land Law known to everyone 
by which the problems could be adjudicated and resolved. 

The Chinese state had had written codes of Land Law with, by the nineteenth 
century, a history of well over a thousand years. These codes of Land Law were, 
however, pre-modern, underpinned by concepts of law which differed signifi- 
cantly from modern ideas. In particular, they did not systematically articulate the 
land rights of individuals in any given circumstances, although they did lay down 
criminal penalties for certain infringements. Furthermore, over much of China, this 
Imperial Land Law was not, in practice, enforced, or enforced only partially, but 
instead systems of local traditional and Customary Land Law were in place, dif- 
fering from district to district in China, although often with only slight variations. 

To understand the life of the traditional villagers, it is essential to understand 
the Land Law under which they owned and controlled land, the most vital of all 
resources. This requires studies to be undertaken area by area, region by region, 
of the local Customary Land Law, so that a fuller understanding can be had of the 
totality of the rules by which villagers lived and operated. 

This book attempts to sketch the Customary Land Law of the New Territories 
by an analysis of a little more than 100 traditional land deeds, dating from the 
mid-eighteenth to the mid-twentieth century.! The deeds used are transcribed and 
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translated as Part 3 of the book. The deeds are a fertile source of information on 
the attitudes and legal concepts of the men who drew them up. An analysis of the 
information contained in the deeds is in Part 2 of the book. Part 1 of the book is an 
overview of the Imperial and Customary Land Laws. It is hoped that this study will 
provide an initial understanding of the way in which New Territories rice-land was 
owned, controlled, alienated, and inherited, and so clarify the lives and attitudes of 
the villagers who lived by this law. 

Because the book is essentially a study of surviving customary land deeds, it con- 
centrates on those aspects of the Customary Land Law which are illuminated by the 
deeds, especially the customary rules and practices on land transfers and alienation. 

The Customary Land Law was never an absolutely hard and fast system, or an 
inviolable or rigid code. It was the sum of the rules by which villagers managed 
and controlled land, although those rules were well understood and implemented 
throughout the area. Moreover, as with every other aspect of village life in the area, 
there were differences from village to village. In some, there had been no sales of 
land to outsiders at all during the 150 or 200 years before the takeover of the New 
Territories by the Hong Kong Government: in such villages, the customary rules 
on alienation of land might not have been a matter of universal and detailed knowl- 
edge and understanding. In other villages, sales were sufficiently frequent for the 
rules to be well understood. There were also variations between how the rich and 
powerful saw the Customary Land Law and how the poor saw it. The customary 
rules were rarely considered by any formal Court of Law (but see Part 3, Deeds 
1-4), because of the great unwillingness of the villagers to go to law; as a result, 
few if any legal rulings existed to stabilise or formalise the system, which was, 
therefore, in theory, open to variation. 

However, despite all this, variations in how the customary rules were put into 
practice were minor. In general, differences and variations cannot be discerned in 
the documents as we have them.? The Customary Land Law was thus to a very 
large extent a universally accepted and understood code of rules in place over the 
whole of the area, despite marginal differences between villages. The customary 
land deeds show a great uniformity of approach and concept throughout the area 
from the mid-eighteenth century to the 1940s, thus presupposing a similarly gener- 
ally uniform concept of Customary Land Law. 

Village scholars were educated in similar ways in all the local villages. They 
met regularly and exchanged ideas and copies of books and documents, including 
notebooks of exemplars of land deeds. They would have shared a similar attitude 
towards what was “the right way of doing things”. It was the village scholars who 
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drafted deeds. Their input into land alienation was, therefore, strong. The influence 
of village scholars would thus have been a powerful factor towards standardisation 
of the local Customary Land Law. 

The customary rules and practices disclosed and reflected by the local New 
Territories customary land deeds were very ancient. The Land Law underlying the Tang 
and Sung land deeds as discussed by Valerie Hansen show rules and practices which 
mirror closely the rules and practices in place in the New Territories a thousand years 
later. This long tradition would also have been a powerful stimulus to uniformity? 

Taking all this into account, therefore, the New Territories Customary Land 
Law was very conservative and slow to change. It was inclined towards uniform- 
ity. Despite marginal differences, it was not a mere random set of practices. Even 
though it was not a rigid or inviolable code, it is reasonable, nonetheless, to call the 
legal system in place in the traditional New Territories the Customary Land Law. 


The Traditional New Territories: Government and History 


Hong Kong Island had been made a British possession after the First Anglo-Chinese 
War (1840-42); the Kowloon Peninsula was added after the Second Anglo-Chinese 
War (1858-60). Concern about the defensibility of the Colony of Hong Kong led 
the British to seek a lease from the Chinese Government of a large area on the land- 
ward side of the old Colony; this was agreed in 1898. The leased area was taken 
over in 1899. This leased territory became known as the New Territories. 

The area which became Hong Kong between 1841 and 1899 comprised about 
half of one single Chinese county (##), the County of San On (#254, Xinan: 
from the early twentieth century renamed Po On, #%, Baoan). San On was one 
of more than a dozen counties under the supervision of the Prefect of Canton 
(Guangzhou, /# JI), who in turn was one of more than a dozen prefects under the 
supervision of the Governor of Kwangtung (3%, Guangdong) and the Viceroy 
of the Double Kwang. The area which was to become the New Territories was far 
from Canton, relatively poor, and mountainous. Government interest in this remote 
area had been low before 1899: even in the later nineteenth century, control by the 
San On Magistrate was light. 

In 1898, the New Territories were thus cut out from this ancient County of San 
On. At that date, the County Magistrate (#l'##) had his yamen (#7 I", official head- 
quarters) at Nam Tau (Nantou, FP 5A), outside the New Territories, to the north- 
west, on the shore of the Pearl River.t The San On Magistrate had four assistants. 
The senior of these, with the title of Deputy Magistrate (#42), had his yamen at 
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Tai Pang (Dapeng, “fIB) to the east, also well outside the New Territories, close 
to the shore of Bias Bay (KB). The second assistant, with the title of Assistant 
Magistrate (4%) had his yamen at Fuk Wing (Fuyong, 487K), a good way outside 
the New Territories, to the north, also on the Pearl River shore. The third assistant 
(also with the title Assistant Magistrate #48) had his yamen at Kowloon City (JL 
HEM) in 1898, in the centre of the south of the New Territories area The fourth 
Assistant Magistrate, with the title of Chief of Police (#252), had his yamen in 
Nam Tau, close to the Magistrate’s yamen. There were also a Director of Education 
and his Deputy (4s and #l|#), with yamen in Nam Tau. The Land Tax Registry, 
the Land Tax Archives, and the Land Tax Accounting Office of the County were 
all centralised in the Magistrate’s yamen at Nam Tau. The Magistrate had a statf of 
clerks to administer this vital part of his duties. 

Despite this structure of offices, however, the Magistrate had only a small staff 
to help him administer his duties. As well as the Land Tax Registry clerks, he had 
a few other clerks to keep his files, take his orders to the villages, or to do any- 
thing else which required action by the Magistracy outside the yamen. The clerks 
(32), however, numbered only ten, including the seven “Document Clerks” (#8 
=) handling the land tax, although it is possible that the Magistrate employed 
others extra to the establishment. There were also small groups of “runners” (22 
4%, or simply #2), men who could run urgent messages for the Magistrate. These 
runners also acted as police (see Deeds 3 and 4). Finally, there was a small group 
of “Treasury Guards” (46), soldiers who kept order within the yamen, managed 
its small jail, and who guarded the Treasury, where silver paid in tax was stored, 
and then protected it on its long journey to the Provincial Treasury in Canton. The 
Magistrate had an establishment of eighty-three runners and Treasury Guards. He 
also had an establishment of twenty-seven “Courier Soldiers” (#45) responsible 
for the Government Postal Service, which ran routes east from Nam Tau to Tai 
Pang through Sham Chun (Shenzhen, (Il), with a branch running south from 
Sham Chun to Kowloon City (JLBEJ%), and another north from Nam Tau to Tung 
Kwun (Dongguan, 32356), where the route connected with another route, from Tung 
Kwun to Canton. Each of the Assistant Magistrates had only two Treasury Guards, 
one Clerk, and a couple of runners under his control: the clerks attached to these 
Assistant Magistrates, and to the Director of Studies and his Deputy, were extra 
to the Magistrate’s establishment. However, even if all the staff of the Magistracy 
were counted together, down to the lowest grade, in all seven offices and sub- 
offices, it is doubtful if the San On Magistrate had as many as 150 people he could 
call on for assistance, and probably substantially fewer than that. 
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The area which became the New Territories was all taken in 1898 from the area 
previously under the administration of the Kowloon City Assistant Magistrate, and 
comprised about ninety per cent of that administrative sub-district. 

Apart from the Treasury Guards and Courier Soldiers, who were at the 
Magistrate’s command, most of the military forces in the county were under the 
control of a Colonel (4) who answered to the Provincial Military Headquarters 
in Canton. The Colonel was an officer of the same rank as the Magistrate, and 
could not be ordered to do anything by the Magistrate. In 1898, there were two 
battalions (#’, these battalions were often called “Wings” 32) of soldiers in the 
county, headquartered at Nam Tau (the “Left Wing’’) and Kowloon City (the “Right 
Wing”), with the County Military Headquarters being in Kowloon City: the Nam 
Tau Battalion was under the command of a Major (i) © Many of the soldiers 
at the Colonel’s command were spread out through a network of small coastal 
defence forts which guarded the various anchorages along the coast. Originally, a 
network of “war-junks” (“4 }ii}) had patrolled the seas between the coastal defence 
forts to put down pirates, but these had, it would seem, been mostly destroyed in 
1858 in a battle with the British Royal Navy at Tung Chung (3878) on Lantau 
Island, and seem never to have been replaced. The local Colonel had a theoretical 
establishment of 1,800 soldiers (1,000 under the Nam Tau Wing and 800 under the 
Kowloon City Wing), but, in the nineteenth century, many of the county military 
posts were unfilled: it seems likely that the local Colonel had only a few hundred 
soldiers actually under his command by 1898.’ The Colonel was also responsible 
for supervising and training the local militia, or “trained bands” (3 EI). These 


were village volunteer groups which were designed to keep order within the village 
areas behind the coast, and which received basic training from the military. 

Given these very small civilian and military establishments, the Magistrate 
and the Colonel were never able to provide “government in depth” within San On 
County. The system assumed that the people would rarely come to the Magistracy 
to seek help or to have cases judged in his Court, thus leaving the Magistrate to 
concentrate on his essential duties of collecting the land tax and ensuring peace and 
quiet by liaising with the gentry and local leaders of the area. 

The villagers were fiercely independent, managing their own and their village’s 
affairs themselves. They were, indeed, even willing to take up arms to defend them- 
selves from outside pressure: inter-village wars and armed conflict were common, 
especially in the 1860s and 1870s, when the Imperial Government was at a low 
level of effectiveness.’ Their robust self-confidence, indeed, strongly impressed 
Hong Kong Government officials when they took the area over from 1899. 
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The area had begun to be settled by Chinese farmers from the late Southern Sung 
(twelfth and thirteenth centuries). There were a number of ancient and wealthy vil- 
lages in the west and north of the New Territories area. These villages, mostly 
founded in the Southern Sung, and so the oldest settlements in the area, not surpris- 
ingly occupied the best and most fertile land: they were proud of their antiquity and 
the wealth and power it brought them. These ancient villages were still able at the 
end of the nineteenth century to exert a good deal of pressure over their immediate 
neighbours (they called them their “tenants and allies”, AAT). 

However, in the centre and east of the area, the dominant political structure was 
by that time the inter-village anti-bandit league (yewk, #)), by which the elders of a 
group of villages would swear an oath to unite their strength to fend off unwelcome 
outside interference in their affairs, especially from the ancient, wealthy villages 
around them. In the areas where the dominant political structure was the yeuk, 
landlords or other wealthy outsiders had very little practical power by the later 
nineteenth century.'® 

In the mid-seventeenth century, the history of the area had been brutally shat- 
tered by the Coastal Evacuation (1661-69). This was an attempt by the fledgling 
Ch’ing Government to deal with the problem of Ming remnants on Taiwan under 
Koxinga, who had refused to submit to the Ch’ing when the rest of China did in 
1641." In 1661, the Ch’ing Government attempted to deny Koxinga and his troops 
access to potentially sympathetic areas along the Mainland coast, by driving eve- 
ryone living near the coast inland, so that the forces of Koxinga could not get any 
succour from them. Nothing was done, however, to feed or house those driven 
inland: vast numbers died of starvation in consequence. 

The first San On Magistrate after the Evacuation (Lei Ho-shing, 4 FJ i, Li 
Kecheng) stated that, of the population of the county, “at least half died” in the 
Evacuation.’ He encouraged newcomers to settle in the area, to take up land where 
no one had come back from the Evacuation to reclaim their property, or else to take 
up tenancies where the numbers of returnees were too small to till the land effec- 
tively. While many of the newcomers were Punti (4. HH, “Cantonese-speakers”’), 
it was during the repopulation of the area after the Evacuation that the first Hakka 
(#¢ 3) seem to have come into the New Territories. By the eighteenth century, over 
half the population, especially in the centre and east of the area, were Hakka. It 
was at this period, indeed, that the centre and east of the area was first fully settled. 

The consequences of all these changes were very great. The newcomers, both 
Hakka and Punti, were tough and self-reliant. It was their descendants, together 
with those older-established, smaller Punti villages which had been able to remain 
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free of “tenant and ally” subservience to the ancient and wealthy clans, who estab- 
lished the yeuk system, mostly in the early and middle nineteenth century, which 
provided the basic structure of the society present in 1899. 

Before 1899, arable land was traditionally considered to have two landholders, 
one (the tei pei, HUX, “skin of the land” or “topsoil landholder”) with the right to till 
the soil and to take the produce, the other (the tei kwat, 44’3’, “bones of the land”, 
or “subsoil landholder’”) with the right to take a rent-charge from the land.’ The tei 
kwat landholder was responsible for paying the land tax due from the land, if any. 
Both rights were hereditable and perpetual. Both could be sold or mortgaged. 

The Hong Kong Government insisted that all the cultivators should be given 
identical rights to their land, that they should all equally pay the new land tax 
(“Crown Rent’) at the same standard rates, and that they should not pay anything to 
anyone claiming to be the tei kwat landholder.” Only tenancies which were genu- 
inely tenancies-at-will or formal tenancies for a term of years were to be counte- 
nanced for the future, but no perpetual tenancies.’° The Hong Kong Government 
instituted this land reform not because it wanted to introduce any new or revolu- 
tionary system of landholding, but because it felt that, by making these changes, 
it was merely enforcing the norms of the Imperial Chinese Land Law, which they 
felt ought to have been in place before their administration came into being.!° 
Nonetheless, the changes were far-reaching, with important social and cultural 
implications within the area. 

This land reform sharply weakened the ancient clans of the richer Punti villages 
(which had held the tei kwat rights to most of the New Territories) and strengthened 
the self-confidence and self-reliance of the villagers who had previously been fei pei 
landholders, and, as such, the perpetual customary tenants of the wealthier clans. 

Throughout the nineteenth century, the tenant villages had been slowly strength- 
ening their social, economic, and political position in the area as against the ancient 
Punti clans. The Hakka villages (essentially all tei pei clans) had thus campaigned 
for a long time to be allowed to sit the Imperial Examinations in San On County 
alongside their Punti neighbours (their tei kwat landlords). Their victory in this 
regard in 1802 (see further below) marked the start of a long string of successes for 
the minor families of the county. 

The Punti elders (essentially all from the ancient Punti villages) had long had 
an organisation within the eastern half of the county (the Tung Lo, 5&2, “Eastern 
Roads”) called the Tung Ping Kuk (°F, “Council for Peace in the East”)."” 
This Council, together with the Council of the Graduates (all of them, before 
1802, being Punti), was one of the pivotal organisations in the county. These two 
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Councils were the normal bodies the Magistrate would have gone to for advice. 
Probably from about 1800, the Hakka elders founded a rival organisation, the Tung 
Wo Kuk GRAIL, also meaning “Council for Peace in the East”), and demanded 
that the Magistrate seek their advice, in addition to that of the Punti elders .18 

New markets were founded in the nineteenth century, in most cases by groups 
of minor families seeking to break the hold exercised over them by the ancient 
Punti families who owned and dominated the older markets as well as holding the 
local tei kwat rights — examples include the new markets at Sha Tau Kok (758 
ffl), founded about 1800, and Tai Po (AHH), founded in 1892, after over a hundred 
years of pressure.’ These two new markets were founded in despite of the ancient 
Punti clans of the Cheungs (sic) of Sham Chun (Shenzhen, Y€4ll), and the Tangs (38) 
of Tai Po Tau (A498) respectively.” 

More importantly than any of these signs of changing times, however, was 
the establishment by the small and weaker villages of oath-sworn, inter-village, 
mutual-aid alliances, or yeuk (#)). The successful establishment of a yeuk usually 
meant that the older tei kwat landholder lost most, or all, of its influence. The 
establishment of a yeuk thus sometimes implied the ancient tei kwat clan being 
reduced to the bare collection of rent-charges, without the retention of any real 
social influence. In some places, they even lost the capacity to collect any rent- 
charge at all. The willingness of the members of a yeuk to go to war to ensure that 
they could establish or keep their independence from the ancient Punti clans helped 
in this development. Many of the inter-village wars in the area in the later nine- 
teenth century were between ancient tei kwat landholders and associations of their 
tenants: most ended in victory for the tenants. 

By the end of the nineteenth century, when the Hong Kong Government took 
over the New Territories, yeuk associations were the dominant social organisation 
in the centre and east, in what are today the districts of Sai Kung (#8), Sha Tin 
(vb FA), and Tsuen Wan (42%), and in the Sha Tau Kok and Ta Kwu Ling (f] X48) 
areas of Northern District.7" Much the same had been true of Tai Po District since 
the successful establishment of the new market there in 1892. The ancient Punti 
tei kwat clans were able to continue to dominate the smaller families around them, 
whether politically or socially, mostly only in the Islands,” in the present-day Yuen 
Long District, and in the western part of Northern District. 

In 1899, a number of the ancient Punti clans rose up in armed opposition to the 
takeover of the New Territories. The resulting war (“The Six-Day War”, as the vil- 
lagers called it) showed the limitations of their power.” They were able to bring out 
most of the manpower of the present-day Yuen Long District, but were able to get 
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only very little support from the areas which were by then dominated by the yeuk. 
After the war was brought to its inevitable conclusion (at the cost of five hundred 
villagers dead), the ancient Punti clans lost a good deal of influence: their tenants 
immediately petitioned the new authorities to grant them independence from their 
erstwhile masters. 

By 1899, therefore, the trend towards the loss of position by the ancient tei kwat 
landholder clans and the increase in the social and political position, and the result- 
ant self-confidence, of the smaller tei pei villages had already gone a long way. 
Nonetheless, the refusal to allow the payment of any rent-charge to the ancient 
clans still had a major effect: the ancient Punti clans thereafter lost what remaining 
influence and prestige they still had other than the (far from insignificant) position 
their wealth gave them. The land reform was a revolutionary change, even if the 
Hong Kong authorities never intended it to be so. 

After the takeover of the New Territories in 1899, the villagers found them- 
selves much closer to a more effective government than before. The new District 
Offices had more staff, and were each responsible for a much smaller area than the 
old official yamen. There were far more police, and the army, too, was present in 
greater numbers than before. Furthermore, the new roads made it easier for offi- 
cials to visit the villages. This much more efficient and ever-present administration 
was one of the major changes introduced by the new government. 


The Traditional New Territories: Society and Demography 


The society of the New Territories during the period when the traditional Land 
Law was in force — that is, before the takeover of the area by the Hong Kong 
Government in 1899, and, with some modifications, between 1899 and the 1950s — 
was not a highly sophisticated one. 

The area was extremely mountainous, especially in the centre and east, and 
in the Islands. The New Territories comprised 240,640 acres, but, in 1905, only 
43,673 acres were occupied by houses, other buildings, and cultivated land. The 
remaining 196,967 acres, or seventy-two per cent of the whole, was waste, moun- 
tain, and marsh.” Since at least half the arable land lay in the more fertile western 
and north-western plains, which occupied at most a quarter of the whole area, the 
remaining part of the New Territories cannot have had more than about fourteen 
per cent of its land surface actually occupied by houses or tilled land. Most of the 
area which became the New Territories in 1898 was, therefore, wild. Much of it 
was rocky, grass-covered hillside, with patches of dense woodland in the steep 
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ravines through which the mountain streams passed. In some areas, more extensive 
stretches of forest still survived in 1898, despite centuries of fuel-cutting. In the 
far north-west of the area, there were extensive marshes along the coast, full of 
egrets and duck. Tiger, deer, and wild boar were common. Many of the larger vil- 
lages kept packs of hunting dogs and hunted game — the local markets were well 
known for the sale of game, in particular wild boar and deer in Kowloon City (JL#E 
dk) and Tai Po (AHH), and wild duck, for which Yuen Long (7684) was especially 
famous. Things had changed only a little by 1950, except in the immediate vicinity 
of the City. 

The larger Hong Kong area had few substantial towns in 1900. The largest of 
the landward towns were Nam Tau, the county capital, and Sham Chun (Shenzhen, 
(RUI|). Both lay outside the New Territories area, Nam Tau some miles to the north- 
west, and Sham Chun immediately north of the new border, in the centre of the 
most fertile stretch of land in the county, the Sham Chun River plain. Of the fishing 
ports, the largest was Cheung Chau ({<}!l) within the New Territories. None of 
these towns were very large: Cheung Chau had a total population of about 7,600 
in 1911; Sham Chun and Nam Tau occupied much the same area as Cheung Chau, 
and must have had about the same population. Tai O (AY), the second largest 
fishing port in the New Territories, also had a total population of about 7,600 in 
1911, and was thus much the same size as Cheung Chau.” Kowloon City, the 
largest of the landward market towns in the New Territories, was only about half 
the size of Cheung Chau. There were half a dozen other market towns within the 
New Territories, each with about fifty to 100 shops,?’ and resident populations of 
less than a thousand: the largest were Tai Po and Yuen Long.” These small urban 
centres provided all the basic marketing services needed by the villages, but they 
were in no way sophisticated urban centres. By 1950, the major New Territories 
market towns (Cheung Chau, Tai O, Yuen Long, and Tai Po) had grown substan- 
tially, although they were still no more than rural market towns, providing basic 
services to the surrounding villages. Most were still quite small, with between three 
and six streets of shops. Kowloon City and Sham Shui Po (47K), which were 
essentially still rural market towns in 1898, had been swallowed up in the urban 
area by 1950. 

For any higher-level metropolitan services, villagers would, before 1841, have 
had to make the seven-day journey to Canton (J/!|, Guangzhou), the prefectural 
and provincial capital, but very few ever made this arduous trip. After 1841, with 
the foundation of the great port-city of Hong Kong, a major and self-consciously 
sophisticated and modern city grew up much closer, within a day’s journey. 
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Villagers made the trip into the new city more frequently than their forefathers 
had made their way to Canton, but still only relatively rarely. After the 1870s, 
when Yaumatei (7H lift #1), in Kowloon, developed as part of this modern metropo- 
lis, villagers made their way there, too. Contact with the City, especially from the 
central part of the Mainland New Territories, became steadily more frequent after 
the Kowloon-Canton Railway was opened (1909), and the Tai Po and Castle Peak 
Roads were built (motor-buses began to run along them from 1919).” However, 
some parts of the New Territories (especially Sai Kung, FU, and the Islands, 
AEG), came into close and easy contact with the City only after the end of the 
Japanese Occupation in 1945. 

Within the New Territories there were some 670 villages, mostly small, with 
populations typically of between about thirty-five and a few hundred individu- 
als.” The villages were mostly clan villages! Many were single-clan villages, in 
which all the male residents believed themselves to be descended from one single 
founding ancestor (KZ or AKZS).* Other villages had populations descended 
from a small group of closely related founders — two brothers in many cases, or 
three cousins. Yet others had residents of three, four, or up to a dozen surnames 
or so, but were still clan villages. Many of these multi-surname villages had been 
founded by small groups of friends who had settled there together; others had at 
some date allowed newcomer families to settle among the older villagers. These 
multi-surname villages were, nonetheless, in 1898, seen as clan villages since all 
the residents were descended from one or other of the founding fathers, either one 
of the original clan founders or a subsequent settler clan founder. With the excep- 
tion of Tsuen Wan (2278), the suburban area close to the City, the market towns, 
and a scatter of small new suburban settlements along the railway and roads, the 
overwhelming majority of the population, even in the 1950s, were still from the 
same clans as in 1898. 

The villages, in both 1899 and 1950, mostly consisted of short terraces of sin- 
gle-storeyed, lime-washed brick houses, usually built on stone foundations, and set 
with their backs to the mountains, with dense woods of jung shui (J#\7K, fengshui, 
“geomancy”) significance between them and the hill-slopes, and facing their fields 
in front. Such villages sat very beautifully in the landscape: rows of simple houses, 
with the bamboos and banyans of the fung shui wood behind, with the mountains in 
the background, and facing the brilliant green of the rice-fields in front. 

These village houses were small. Fir-poles for rafters were imported into the 
local market towns from villages in China which specialised in growing them. 
These were imported at a standard length of about fourteen feet, which made for a 
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standard width for the village house of about thirteen feet. Houses were built about 
twice as long as they were wide, to a total area of about 340 square feet. They 
usually consisted of a single main room, open to the rafters and tiles above. The 
back third of this main room was partitioned off to form a small bedroom for the 
head of the household and his wife, with a cockloft above, accessed by a ladder: the 
family grain would be stored in the cockloft after the harvest, and the sons of the 
family would sleep here. It was felt to be improper for teenage girls to sleep in the 
same house as their brothers and father: all the unmarried teenage girls of a village 
would usually sleep together in a house supervised by some respected widow of the 
village (the 45/2, Ma Uk, or “Granny’s House”). In front of each house there was 
usually a tiny courtyard (KF), of about 130 square feet, where the family stove, 
water container (water would be brought by the unmarried boys every morning 
from the village well or stream), fuel store, and urinal (just a tiny walled-off area 
with a bucket in it) were to be found. In most villages, the richer families did not 
have larger houses, but rather would live in two or three standard houses next to 
each other: only in the very wealthy villages of the Yuen Long plain and the Sham 
Chun River valley were there any larger or more pretentious houses. 

The houses were uncomfortable: cold in winter, hot in summer, and damp in 
all seasons. They had few if any windows, since putting windows into a wall was 
expensive. If there was a window, it would be a small opening, high in the wall, 
about nine inches square, opening into the partitioned-off area at the back of the 
house, with an iron stanchion to stop anyone getting through it, and a wooden 
shutter. The floors were often of mud, mixed with lime, and polished, but this floor- 
ing wore very quickly. Because the houses were uncomfortable, they were used 
mostly only for cooking, eating, and sleeping: as much as possible of the life of the 
family took place outside, in the alleys and open spaces of the village. 

The main room was used for a number of farming activities: the table for eating 
was always foldable, and put away against the wall during the day to free the space 
for work. There was sometimes a bamboo settle against one wall, and usually 
a small shrine on the wall opposite the entrance, where a sheet of paper would 
contain the names of the three generations of the family above the current head of 
the household: a stick of incense would be lit here every morning, and another to 
the household spirits. 

Most families would bring the family pig (if they had one) and chickens into 
the courtyard at night, to protect them from thieves. During the day, these animals 
would roam freely through the village, eating any edible rubbish they could find. 
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These houses were thus rather bare, with little by the way of fine furniture or 
decoration. According to the villagers, however, if the house was typhoon-proof 
and safe from fire or flood, then it was all that was really needed: anything more 
would be wasteful, and waste was seen as criminal folly by the villagers — thrift 
being perhaps the most important of the virtues in their eyes. 

In most villages, the only buildings with decoration or finer detail would be the 
local temple or the ancestral hall. These were display buildings: the village or clan 
community would often build them as fine as they could manage, in the hope of 
impressing passers-by. 

Each village would have one or several earth-gods. Richer villages would build 
substantial brick shrines for these deities, the lords of the village’s fertility, but 
poorer villages would make do with a simple stone at the base of a tree. Incense 
would be lit before the earth-god every day, but especially at the New Year, when 
the village would go en masse to show their respect. _ 

Ideally, every village family had about an acre of good-quality rice-land to 
subsist on, plus a small plot for growing vegetables. With this amount of land, 
a family of six or seven should have been able to feed itself and meet all its cash 
requirements, without needing any other source of food or income.?? However, by 
the late nineteenth century, many village families had a good deal less than an 
acre of rice-land, and needed either to have a trade which they could use to get 
some supplementary income, or else would have to mix the rice they grew with 
sweet potatoes, or poor-quality rice bought in the market town.** Poor families 
with less than half an acre of rice-land were thus always at great risk from famine. 
When famine came, such people might well starve, as no one would want to spend 
on their trade, nor would anyone be willing to sell them even the poorest rice. In 
famines, some people always died, usually from families at the poorer end of the 
village community. 

Almost all the villages were of rice-subsistence farmers. There were villages of 
artisans ~ potters, boat-builders, and so forth — but they were relatively few. The 
great majority of the inhabitants of the area (other than the fishing-people, living 
on their sampans and fishing junks in the coastal anchorages) spent almost all their 
time farming and were dependent on their fields for the great majority of what they 
ate: if their village was on the sea coast they would supplement the diet by fishing 
from inshore sampans, or by collecting oysters or clams. This subsistence lifestyle 
survived in essence until the late 1950s.*5 

Ethnically, the villages predominantly comprised settlements of the two mutu- 
ally incomprehensible language groups, Hakka (4X) and Cantonese-speaking 
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(Punti, 4°38). The villagers were very conscious as to which group they were part 
of. However, their lifestyles were similar, and the Land Law under which they 
lived seems to have been the same. The Punti lived mostly in the west and north, 
while the Hakka occupied the more mountainous areas of the south and east, but 
with pockets of Punti settlement here and there between the Hakka villages. Within 
the New Territories area, there 1s no record or folk memory of significant inter-eth- 
nic conflict. Inter-village conflicts were mostly between the wealthier villages and 
the poorer: Hakka and Punti from the poorer villages would freely unite against 
their wealthy neighbours.*° 

Travel from valley to valley was often difficult: the paths over the hills were 
steep and narrow, rarely paved, and often formed of interminable flights of steps. 
Streams were crossed by precarious stepping-stones or the occasional narrow stone 
footbridge. There were no roads in the area in 1898 capable of taking any sort of 
wheeled vehicle, not even a wheelbarrow: it was in this area of communication that 
the new administration made perhaps its most significant early impression on the 
area, with its new roads and railway. 

At the turn of the nineteenth and twentieth centuries, the area often seemed 
poor to outsiders, but the villagers saw themselves as generally comfortably off. 
Although the diet was monotonous, there was plenty to eat in most years, although 
famine came every generation or so, when the harvests failed for several years in 
succession. There was usually enough spare cash for the villagers to hold feasts to 
celebrate the New Year, other major festivals, the birthday of the head of house- 
hold, or some other major family event, when the food would be much richer and 
fuller than normal. Most families seem to have been able to hold between six and a 
dozen feasts a year, including several over the New Year period. The villagers had 
a lively culture of folk song and poetry.*’ The annual operas put on in the market 
towns or at the major temple festivals were eagerly awaited: most families would 
find the cash to buy tickets for them. 

Before the introduction of modern medical services by the Hong Kong 
Government, villagers of the New Territories had access only to pre-modern medi- 
cine. As a result, the average age of death was about twenty.* About half of all 
children born died before they reached the age of marriage (about twenty-two for 
men, about sixteen to eighteen for women). Most of these deaths occurred before 
the child was five years old. Infant deaths came in the first place from infections 
during childbirth, mostly due to the total lack of disinfectants and the tendency to 
use unclean knives to cut the birth-cord. Then there was dysentery. Every village 
well was polluted to a greater or lesser degree with sewage. When the child was 


Introduction 17 


weaned and had to drink water, the inevitable result was an attack of dysentery. 
Those children who survived this attack would be immune to the water from their 
own village well thereafter, but many did not survive. Infectious diseases, espe- 
cially smallpox, were another major killer. The villagers were well aware that those 
who survived smallpox would be free of the disease for the rest of their lives. So 
every child had to catch smallpox to ensure that he or she would not catch it when 
they were adults. Perhaps one in five died of the disease. Measles was another, if 
less deadly, killer. Malaria was yet another. Living in the middle of flooded rice- 
fields meant that there were always malaria mosquitoes everywhere. Every child 
was infected. By the age of sixteen, youngsters had become immune, but many 
died before they reached that age. 

Those who survived to the age of marriage had an average age of death of about 
forty to fifty. Deaths of adults came especially in childbirth for women and from 
infected wounds for men. Men used hatchets, adzes, sickles, and all sorts of other 
edged tools — cuts were common. Given the total lack of antiseptics or disinfect- 
ants, many cuts became infected and triggered blood-poisoning of one type or 
another. More men died than women, year on year. 

Nonetheless, despite the many risks daily life posed, some villagers lived into 
their seventies or even into their eighties: most villages had a few elderly people. 
Most children knew at least one of their grandparents. 

The rate of childbirth was rather low. Villagers were well aware of the dangers of 
the well-water and tended to defer weaning as late as possible, so that the children 
would be stronger when faced with the need to drink the water. Often, boys were 
not weaned until they were five years old. This is doubtless the major reason why 
the rate of childbirth seems to have been no more than about one birth every four or 
five years.°? Given the death rate of children, this meant that communities grew only 
slowly. Families with more than two children who lived to marry were doing well. 

Shortly after the establishment of the new administration in the New Territories, 
some elements of modern medicine were introduced into the area. Free vaccination 
against smallpox was introduced immediately after the takeover, although it took 
until the 1920s before the majority of youngsters were vaccinated. 

Probably the most significant change was the introduction of village midwives 
from 1913 onwards, in phases, reaching most village areas from about 1930. These 
women were given a few months training in basic first-aid and midwifery.” They 
knew the importance of cleanliness in cutting the birth-cord and in everything 
else connected with childbirth. They were trained in bandaging, basic first-aid and 
the use of antiseptics and disinfectants. They vaccinated against smallpox. They 
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disinfected on a regular basis the wells of every village under their care. Each 
had a small maternity ward of three or four beds attached to their houses: village 
women were encouraged to go there to give birth (every child born, however, had 
to be vaccinated before leaving the ward). Oral information from village elders 
states that, with the coming of a midwife to an area, the number of children dying 
dropped immediately to a fraction of what it had been. Deaths in childbirth and 
from infected cuts also dropped sharply. 

By the 1930s, the New Territories were thus starting to move towards a modern 
demographic status. 


The Traditional New Territories: Village Scholarship and Learning 


The villages had enough cash in hand to maintain schools — every large village or 
group of smaller villages had a school. Most of these schools were rather basic, 
providing schooling usually only for about four years. There were better quality 
schools in the richer villages, however, especially in the fertile plains in the west 
of the area, and in some of the market towns, where scholarly boys could achieve 
higher levels of learning. Most boys studied for only about three or four years: 
this was enough to achieve basic literacy. About fifty-five to sixty-seven per cent 
of adult village men considered themselves literate in 1911.4! Boys completing a 
full seven or ten years of study were recognised by their fellow villagers as fully 
literate and scholarly. Such men were regarded as “village scholars”: few went on 
to seek any higher formal academic status. Village girls were educated only very 
exceptionally until the 1950s. 

On occasion, a few boys, mostly from these higher-quality schools, took the 
Imperial Examinations in the years before 1898: there were small groups of gradu- 
ates in all the rich villages in the western and north-western plains, and a handful 
scattered throughout the poorer centre and east of the area. 

A few years after the establishment of the new administration, a system of schol- 
arships was Set'up to allow boys graduating from their village schools to continue 
their education at the higher-level English-language lower-secondary schools which 
the Hong Kong Government had founded or supported (at Tai Po, Yuen Long, 
Cheung Chau, Sai Kung and Yaumatei).* A very small number of government 
scholarships were also available to boys from these lower-secondary schools to go 
on to Queen’s College or King’s College in the City for higher-secondary studies. 
In the 1920s and 1930s, the New Territories lower-secondary schools were sup- 
plemented by higher-level Vernacular Secondary Schools at Tai Po and Yuen Long, 
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and by the Tai Po Normal School, where young men of promise were given training 
as teachers for village schools. By the 1930s, a very few village boys, graduates of 
Queen’s College or King’s College, were taking scholarships to the University in 
Hong Kong. However, as before 1898, only a very few youngsters pursued educa- 
tion after graduation from their primary-level village schools: most were content to 
remain as “village scholars”. The Hong Kong Government had made major efforts 
to modernise the curriculum of the village schools from 1913 onwards,” with only 
partial success, but the whole village education system was entirely reformed from 
the 1950s onwards. 

There were surprisingly high numbers of medical doctors in the market towns: 
many doubled as fung shui masters. These were mostly “village scholars”: men 
who had studied as apprentices with an established doctor after completing their 
education at the local village school. 

The village scholars, of whom even the poorest villages or village clusters 
had one or two, seem to have maintained libraries of anything up to 500 books, 
with up to half being handwritten.“ Literacy and scholarship were greatly prized, 
especially before 1898; the village scholars were well respected within their local 
communities. Village scholars from groups of villages would meet together two 
or three times a year. Such groups of village scholars often formed clubs, some of 
which owned a little land, the income of which supported the dinners celebrated on 
these occasions (see Deed 29). Such regular meetings of village scholars were to be 
found in most of the market towns and richer villages.* 

While “village scholars” formed, at best, only one or two per cent of the adult 
male population, nonetheless, as noted above, at least a half to two-thirds of all 
adult men were basically literate in the first two decades after 1899. It is likely that 
literacy and respect for scholarship declined to some degree after this period. This 
was, in part, because the old scholarship, based on the study of the classical texts, 
became generally scorned in China in the aftermath of the May 4th Movement of 
1918. In part, however, it was because there were few village scholars able to teach 
the “New Books”, that is, the books written in vernacular Chinese and designed 
for the teaching of new subjects such as mathematics or geography, which were 
required to be taught by the Hong Kong Government alongside the Classics after 
the curriculum reform of 1913. Furthermore, since the men who left the village to 
find their fortune overseas often did so despite being illiterate, literacy and schol- 
arship were no longer seen as the essential passport to greater wealth. As a result, 
rather fewer boys than before felt it worthwhile to study beyond the minimum 
needed for basic literacy. After the reforms of village education in the 1950s and 
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later, however, when teaching in the New Books became widespread and general, 
levels of literacy and scholarship once again started to rise. 

There were no specialist writers, and no lawyers, in the New Territories area, 
either in 1898 or in 1950. Whenever villagers needed to have a complex formal 
document written, something more complex, that is, than the books of accounts 
which many families kept — a village notice, for instance, a formal letter, or a land 
deed — then one of the village scholars would be asked to do the work. Exemplaries 
(HSK), handwritten collections of document exemplars which could be used as 
templates, abounded.” It seems probable that every village scholar had one or 
several of these hand-written exemplaries. This remained true well into the 1960s. 


Emigration and Modernisation 


The foundation of the great new port-city of Hong Kong in 1841 led to major 
changes within its hinterland, especially after about 1870. By then, all the land 
easily reduced to arable within the New Territories area had already been opened 
for cultivation. Most of the shallow sea-bed areas at the heads of the bays had been 
reclaimed to provide more arable space, or else were actively under reclamation. By 
1870, land hunger was beginning to be a problem. Most landholdings were small 
and effectively managed by one man, with part-time help from his wife (harvest 
and planting times excepted), or even by one woman on her own, and many vil- 
lagers had strapping young sons for whom there was little work in the village. The 
new City had an unquenchable hunger for coolies and semi-skilled labourers of 
all sorts: young villagers started to go there for a few years in the later nineteenth 
century to earn a little money before getting married. Furthermore, from the 1870s, 
demand for Chinese labour on board ships and in various overseas locations led 
many young men from the richer village families to go to the City, not to work 
there but to find work outside the area from urban recruitment agencies.” These 
youngsters would emigrate, often for just a few years in their youth, sometimes 
returning with surprisingly large savings. Such periods of work outside the village 
led to contact with more sophisticated ways of living and to a greater knowledge of 
the world outside the narrow valley where the home village was built. 

However, this process of modernisation was slow and only just beginning to 
become noticeable by 1900. In 1899, in fact, the continuing deep-rooted suspicion 
and fear of outsiders on the part of villagers, many of whom were still very iso- 
lated in their mountain valleys and very conservative in their outlook, led to the 
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short war of that date. Many villagers, indeed, remained extremely conservative and 
old-fashioned in their thoughts and ways of life down to the 1950s and even later. 
Nonetheless, there were some significant changes in the period between 1910 and 
1930, when remittances from overseas and villagers returning from spells of resi- 
dence in the City or overseas led to many new and better houses being built (some 
villages being entirely rebuilt), and to many families beginning to develop tastes for 
some Western-made goods (cigarettes, bottled drinks, woollen winter clothes, beer, 
and so forth).** The new railway and the new road around the New Territories, with 
its easy gradients and, from 1919, public buses, were important factors accelerating 
the pace of change. The most old-fashioned and conservative villages tended to be 
those off the new railway and road, and so less exposed to modernity. 

After becoming part of Hong Kong, the New Territories thus slowly became 
more open to the wider world outside, at least in those villages with easy access 
to the City, and much less dominated than before by the ancient Punti clans, their 
erstwhile tei Awat landlords. 

However, within the sphere of the Land Law, relatively little changed until after 
the disaster of the Japanese Occupation (1941-45). Few land deeds produced in the 
New Territories for transactions between villagers were seen by a lawyer before the 
late 1950s or 1960s. They were still mostly drawn up in the old way, handwritten 
by village scholars from the old handwritten exemplaries, subject only to a few 
minor changes required as a result of the changes to the landholding system. The 
land deeds of the period 1899-1960 abundantly demonstrate the essential continu- 
ity of the traditional Land Law throughout this period. 

The Japanese Occupation period was a true disaster, as the flow of remittances 
from villagers abroad dried up and the population was forced to try to subsist 
on food produced from land which was simply no longer capable of feeding the 
numbers of people resident in the area. The result was a full-scale famine. Many 
died, in some villages over half the population.” Since the government offices 
closed down, land deeds could only be produced during this period in traditional 
form. After the surrender of the Japanese, however, the introduction of more 
modern documents changed the old ways for ever. About a decade or so after the 
return of the Hong Kong Government, land deeds drafted by lawyers start to appear 
in the New Territories, eventually becoming the norm: the modern New Territories 
had begun to appear. The Customary Land Law, among other facets of traditional 
village life, withered. Nonetheless, traces of it still survive today, especially in the 
area of traditional village trusts (tso, 4H, and tong, Er). 


Part 1 


The Imperial and Customary Land Laws 


An Overview 


1 
The Imperial Land Law 


The Imperial Land Law 


The Ch’ing state had a clear concept of Land Law. This Imperial Land Law was 
well developed and sophisticated, if pre-modern. It was, at least in its assumptions 
and ideology, inherited by the Ch’ing from their predecessor dynasties: the basis of 
the system had been in place for over a thousand years before the New Territories 
were incorporated into Hong Kong. The Ch’ ing authorities stated that this Imperial 
Land Law should be enforced uniformly throughout the Empire, subject only to 
local customs which might amend it in detail. The Imperial Land Law was a written 
set of laws, part of the Imperial Code of Law. 

This Imperial Land Law stated, firstly, that all the arable land of the Empire 
belonged to the Emperor. No citizen could, therefore, occupy arable land without 
an imperial grant, so that, in effect, there was no freehold land in China, only per- 
petual imperial tenancies.' In most cases, the imperial authorities acknowledged the 
existence of an imperial grant by accepting a payment from the grantee which was, 
strictly, Crown Rent, but which is normally called land tax. A holder of an imperial 
grant, that is, a land tax payer, could sell his land, the purchaser being substituted 
for the previous holder as the holder of the grant: imperial grants were, in most 
circumstances, held in perpetuity, so long as the land tax was paid. Occupation of 
arable land without an imperial grant, that is, without paying land tax, was a serious 
criminal act. The right to cultivate the soil was an essential feature of an imperial 
grant: only the land tax payer or his servant or short-term tenant had the right to 
till the ground. Only one citizen could have any rights of proprietorship over land: 
there could not be any intermediate lordships between the man with the right to 
cultivate the soil and the Emperor. While citizens had certain customary rights to 
use waste and untillable land (e.g. to cut firewood, pasture cattle, and bury their 
dead, or to cut reeds and to fish), this land was imperial land and could not be con- 
verted to arable without an imperial grant. 
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The Hong Kong Government and the Imperial Land Law in 1899 


When the Hong Kong Government took the New Territories over (1899), one of 
its first actions was to survey all the land in private occupation there (the Block 
Crown Lease Survey, 1900—-05),? and to set up a New Territories Land Court to rule 
on disputed claims. It was immediately clear that such rulings could only be fairly 
undertaken if the Land Court was entirely clear as to the Land Law previously in 
place, since the rulings would have to be made in accordance with this Land Law." 
The President of the Land Court, H. H. J. Gompertz, thus stated in March 1902: 


The principles by which the validity of a claim was to be tested could be none 
other than those of the Law of China and it was necessary for the Court to 
make itself familiar with the general provisions of that Law no less than with 
the local customs modifying its operations within the area? 


In this context, the Imperial Land Law was carefully studied by Hong Kong 
Government officials, who wanted to ensure that they were entirely clear as to its 
structure and rules before starting to administer the area and to rule on disputed 
claims to land.’ In due course, the Members of the Land Court produced a number 
of essays on the Chinese Land Law as their researches found it to be: these essays 
provide the best general statement as to what local scholars considered the Chinese 
Imperial Land Law and the local Customary Land Law to consist of in the years 
1899-1902.° The following paragraphs use these essays extensively. 

The Hong Kong Government had had to deal with the Chinese Customary 
and Imperial Land Laws when taking over Hong Kong Island (1841-42) and the 
Kowloon Peninsula (1861-62), but had dealt with the question on both occasions 
in a much more rough and ready fashion than it did in 1899. In both places, vil- 
lagers were dispossessed from land required by the new authorities: compensation 
was paid where the villager could show legal occupation, otherwise not. Where 
land was not required for the time being, a “squatter’s licence” was issued to regu- 
larise the occupation until such time as the government needed the land. However, 
the scale of the New Territories (with 670 villages as against the half-dozen of the 
Kowloon Peninsula) meant that a more sophisticated, careful, and fair system was 
clearly required. 


= In quotations in this book, words within square brackets are explanatory material 
inserted by the author. Material inserted in parentheses give the original Chinese char- 
acters for placenames, or other words where the original Chinese needs to be given. 


The Imperial Land Law i; 


The Importance of an Imperial Land Grant 


The first point, made very emphatically by everyone who studied the Imperial 
Land Law, was that no one could hold arable land except by way of a grant from 
the Crown — this was the bedrock of the law.® 

In almost every case, the imperial land-grant was understood to be made when 
the imperial authorities agreed to take land tax from a citizen: the collection of 
land tax and the issue of a certificate of receipt of land tax (chap chiu, #488) were 
taken as proof that the imperial authorities had accepted the citizen’s request to be 
granted the land.’ 

In the Province of Kwangtung (ER, Guangdong), a provincial decree regu- 
larised the procedures to be adopted.* This decree assumed that all land under the 
plough was already registered for the land tax. If a citizen wished to reclaim new 
land for arable use (especially by cutting new fields from the mountainside), and 
if the area to be reclaimed was greater than ten mau (about two acres: see the 
Appendix for a note on measures), the citizen in question should, before under- 
taking any reclamation work, approach the County Magistrate for a temporary 
permit to undertake the work. Once the reclamation was completed, but before any 
harvest had been taken from the land, the citizen should again approach the County 
Magistrate, surrender the temporary permit, and have the newly reclaimed land 
surveyed by the County staff, for the appropriate land tax to be assessed on it. He 
was either required to pay the first year’s land tax immediately or, if the reclama- 
tion was seen as difficult and expensive, he might be given a grace period of several 
years. This grace period comprised ten years in the case of one late-nineteenth- 
century major reclamation project in the New Territories area.’ In either case, once 
the first year’s land tax was paid, he would receive from the Magistracy a county 
decree, chopped with the Magistrate’s red seal, with the chap chiu attached to it. 
The imperial authorities did not sell the land to the citizen, but merely acknowl- 
edged the right of the citizen to pay the land tax on it.’° 

Where, however, the amount of land reclaimed was small (1.e., less than ten 
mau), then, as a gesture towards the poorer citizens who were seen as the most 
likely to undertake such minor works,"' the provincial decree stated that the County 
Magistrate need not be approached until after the reclamation work had been com- 
pleted and the land ploughed for some time, so that the land tax was only demanded 
after the costs of the work had been repaid from the harvests and the quality of the 
land reclaimed more clearly known. After this grace period was complete (New 
Territories villagers suggest that it extended for seven years of harvests),’? then the 
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land should be reported to the County Magistracy, added onto the reclaimer’s Land 
Tax Registry entry, the tax due from it assessed and paid, and, again, a county decree 
with the Magistrate’s red seal chopped on it, and the chap chiu attached, issued. 

Whether the land reclaimed was greater or less than ten mau, the County 
Magistrate would fix notices to stakes set on the land, informing the local villagers 
that an application for a county decree for the land had been made, and giving a 
reasonable time (five months)’* for objections to this to be made to the Magistracy. 
The county decree would only be issued if no such objection was received, or after 
an appropriate judicial hearing if a reasonable objection was received. 

In all cases, arable land was assessed as to its fertility before the land tax due 
was calculated: the amount of land tax charged differed depending on the assess- 
ment made. Within the New Territories area, three grades of land were recognised: 
first-class, second-class, and third-class land (Bl), Bil, F All), with first-class 
land taxed at three times the level of third-class land, and second-class land taxed 
at about twice the level of third-class land.’* Double-cropping rice-land (7k 1) 
was normally graded first-class, and dry-cultivation land (4=H4)* as third-class. 
Hill-paddy (# ),'° which could usually only support one harvest of rice a year, 
was usually graded second-class, as was other land clearly poorer in quality than 
standard double-cropping land (e.g., land which could not be drained fully). Fish- 
ponds were charged tax at rates rather higher than first-class arable land, and saline 
marshland, saltings, at rates substantially lower than third-class land. Houses, rice- 
drying grounds, yards, latrines, and vegetable gardens were not, in most cases, 
taxed, being seen as essential adjuncts to the arable, and thus covered by the impe- 
rial grant of the arable.'’ Graves were rarely registered, but could be if the family 
in question requested it and were prepared to pay the fees: if registered they made 
a one-time payment to the Land Tax Registry, and a document was added to their 
entry in the registry. 

Once a citizen was duly registered as the land tax payer for some area of land, 
he was the effective absolute owner of the land in question, subject to the regular 
payment of the land tax. 


In four major circumstances, however, such grants of land by the Imperial 
authorities could be revoked. The first was where the land had changed signifi- 
cantly in usage after the original grant without the government being informed. If 
land was, for instance, originally registered as saline marsh or saltings, it paid a 
very low level of land tax (such land was usually used for the production of salt, 
which was taxed in different ways). If, subsequently, it was converted to arable, the 
land tax due on it would be substantially higher. Equally, if the saline marsh land 
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was converted to fish-pond use, this, again, attracted a much higher rate of land tax. 
In either circumstance, the land-holder should report to the County Magistrate, who 
would assess the new level of land tax due and issue as appropriate a new county 
decree embodying the new rates. If this was not done, the County Magistrate, on 
discovering the change of usage, probably had the right of revoking the original 
grant and granting the land out to some other citizen.!° 

Land granted by the imperial authorities by way of a county decree was nor- 
mally arable; the imperial grant covered rights to use the surface of the soil only. 
If valuable minerals were discovered below the surface of the soil, then these were 
not considered to be covered in the initial imperial land-grant. A special impe- 
rial licence was required (at a high annual premium) for the right to extract any 
minerals discovered. In such circumstances, the original imperial grant for arable 
use could be cancelled. The need to have a licence extended to quarries for high- 
quality building stone, but the original imperial grant covered the extraction of 
low-value minerals taken from near the surface (stone rubble for foundations or 
footpaths, stone cut from surface boulders, brick-earth for manufacture of bricks 
or tiles, clay for making earthenware cooking pots, and so forth).”? The Chinese 
Government also always had the power of cancelling the original grant if the gov- 
ernment needed the land for some immediate purpose (e.g., the construction of 
some fortress or defence-work).”! 

In practice, these powers of cancellation of grants were very rarely enforced. 
However, in the mid-nineteenth century, some salt-fields at Sha Tau Kok and prob- 
ably others at Tuen Mun which had been opened and were being operated without 
an imperial licence were confiscated and let out to a new operator.” In the months 
immediately before the takeover of the New Territories, the County Magistrate 
confiscated a substantial area between San Tin and Deep Bay, which had been 
reclaimed from the sea-bed but which had not been submitted to him for the land 
tax to be assessed: he granted it out to a new land-owner. The new owner was 
a consortium which was said to have comprised the County Magistrate himself, 
the local military official, and a few other close official contacts and friends. The 
dubious nature of this action led to appeals being made to the new administration 
to cancel it and to return the land to the previous landholders and it seems that this 
was done.”? 

The fourth set of circumstances under which the imperial grant might be 
revoked was if the land tax was not paid. Usually, however, it was only in bad years 
or famines that land taxes were not paid. Late payment was accepted, albeit reluc- 
tantly, in most such circumstances. Indeed, the Penal Code made the deferment 
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or cancellation of land tax obligatory in such circumstances; at the same time, the 
Ch’ing Code goes on to state that the officers of government should not be too 
ready to accept claims of calamity.” 


Penal Sanctions in the Ch’ing Imperial Code of Law for Offences 
Relating to Land 


Neglect to Register Arable Land for the Land Tax 


Land thus registered for the land tax and held by a citizen in accordance with an 
imperial grant could be sold, mortgaged, divided into sub-sections, rented out, or 
leased, at the citizen’s discretion.” In addition to land newly reclaimed with the 
consent of the County Magistrate, land registered for the land tax could thus legally 
come into the hands of a citizen by way of purchase from the previous owner. A 
citizen registered for land tax could thus sell his land to another. The purchaser 
would then be registered for the land tax, substituting for the vendor as the holder 
of the imperial grant. The consent of the County Magistrate was not required, so 
long as the land tax was duly paid by the purchaser. 

Clearly, this position implied that anyone found occupying land without reg- 
istering it for the land tax was guilty of a serious crime. Section 90 of the Ch’ ing 
Code is very clear on this.*® This penalty was subject, at least within Kwangtung, 
to observance of the seven-year grace period for small amounts of land. If the local 
headman was aware of the offence and did not report it to the County Magistracy, 
then he, too, was to be punished in the same way and to the same degree as the 
offender. Lockhart notes this rule: “Should any land be discovered that has not 
been registered, the Government either enforces registration, or confiscates the 
property after due notice has been given and a reasonable time allowed for registra- 
tion.”?’ Messer and Ts’ui state: “All land under cultivation must be registered or is 
liable to confiscation’”’.”® 


Prohibition of Mesne Lordships 


The Ch’ ing Imperial Land Law system, as noted above, clearly supposed that there 
could be only one person with rights to any piece of landed property, that is, the 
person registered for the land tax and thus in possession of the imperial grant. Only 
he had the right to till the land and take the produce of the soil. If he parted with 
the real possession of the land, then the person to whom he parted possession must 
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substitute for him as the imperial grantee, that is, as the land tax payer. It was a 
basic maxim of the Imperial Land Law that there could not be two persons each 
with real rights to the land.” This did not preclude the imperial grantee renting the 
land out or leasing it for a term of years, because in such circumstances the impe- 
rial grantee did not part with legal possession of the land, the tenant merely having 
the use of the land for a term of years. 

The most usual way in which an intermediate lordship over land could be estab- 
lished, despite the law, was by way of a wealthy family paying the taxes for, and 
then taking a rent-charge from, the lands of some poorer family. This practice, 
known as baolan (€44#), was forcefully forbidden by section 92 of the Code.” 

Another possible way of establishing an intermediate lordship over land 
involved claims to ownership by rich families, who would thus treat the actual cul- 
tivators as tenants, even though these poor cultivators were in fact the real owners; 
this was forbidden by section 93 of the Code.*! 

Yet another way an intermediate lordship might be established was by a fraudu- 
lent mortgage, which left the mortgagor in possession of his lands, but subject to 
the payment of a rent-charge to the ostensible mortgagee: this was usually com- 
bined with the ostensible mortgagee paying the land tax due from the lands. This 
was forbidden by section 95 of the Code, which only countenanced mortgages 
where the mortgagor parted with the lands to the mortgagee.” 


Permits for Reduction of Waste to Arable 


This system implied that all unoccupied land was imperial land,* that only the 
Magistrate, as the Emperor’s local representative, could permit reduction of waste 
land into private occupation, and that this permission would involve registration for 
the land tax. However, this general rule was subject to one major exception in the 
New Territories area. At various dates (mostly in the Southern Sung or Ming, from 
the late eleventh to the fifteenth centuries), large areas of the New Territories had 
been granted to various worthy officials as imperial grants. These grants were, in 
every case, it would seem, of large areas of waste and uncultivated land, which the 
grantee was expected to improve to his own and the state’s advantage. These grants 
were thus made, in Palmer’s words, to “Prominent men [who] were given patents 
to open land by the government and subsequently recruited penurious cultivators 
... to develop their estates.”4 Thus, the Kam Tin (1) Valley was granted to the 
Tang (&) clan, probably in the 1160s; Lantau Island (A MLL) to the Lei Kau Yuen 
Tong (#A #22), the ancestral trust set up by the descendants of Lei Mau-ying 


39 The Imperial and Customary Land Laws 


(22 IBZ), in the late Southern Sung (early thirteenth century); Cheung Chau Island 
to the Wong Wai Chak Tong (BiMEHI|£), probably in the Ming; Lamma Island 
(122 ))|) to the Iu Yi Yin Tong,** certainly by the Ming; and, probably, the central 
part of the Beas River Valley (4474) to the Hau (() clan, probably in the late 
twelfth century. It seems probable, too, that Ho Chan ({8] .), who was a vital figure 
in the first Ming Emperor’s easy takeover of Kwangtung and who was ennobled 
in consequence as the Earl of Tung Kuan (3832/8), was granted large areas of the 
New Territories, especially in the Yuen Long and Tai Po areas, immediately after 
the establishment of the Ming (1368). The lands of Ho Chan later mostly came into 


the hands of the Tang clan.*° All these were grants in perpetuity to the grantee and 
his descendants. 

Where such an imperial grant was in existence, it was clearly the Imperial 
grantee, not the Magistrate, who had the right to approve the opening of the waste 
to arable and to take what profit he could from the process. However, section 92 of 
the Ch’ing Code made it clear that, in such cases, land reduced to arable in accord- 
ance with a permit issued by an imperial grantee still had to be registered for the 
land tax once it was viable.”’ 

In every case, therefore, land reduced to arable had to be registered by its culti- 
vator for the land tax, whether the permission to open the land had been given by 
the Magistrate or by a privileged imperial grantee. 


Mortgages and Other Matters 


The Ch’ing Code makes it clear that mortgages, as well as sales, had to be pro- 
cessed by way of a written contract and registered with the Land Tax Registry of 
the county.** The Code required mortgages to involve the total handover of the land 
to the mortgagee, who could take the crops from it for the term of the mortgage, 
and which was closable by the mortgagor returning the money borrowed at the 
expiry of the term stated in the mortgage.” The Code required these mortgages to 
be registered because the mortgagee would be liable for the land tax for the term 
of the mortgage. 


Other Provisions 
Finally, the Ch’ing Code demanded that no land registered for land tax ever go out 


of cultivation, except temporarily in the aftermath of some natural disaster: if it did, 
criminal sanctions would be invoked and the land tax would still be levied.” 
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In addition to the above, which all relate essentially to the need to protect the 
land tax, the Ch’ing Code also included a number cf sections relating to land- 
related criminal actions involving two citizens. Thus the Code laid sanctions on 
a Magistrate who did not do his utmost to find cultivable land for any resident 
of his district who returned there after a long absence away.*! Penalties were set 
down for fraudulent land sales, and for persons who occupied illegally the lands of 
another, both where the illegal occupation had been achieved by fraud and where 
it had been achieved by violence.” Fraudulent mortgages (especially attempts to 
mortgage land already legally mortgaged to another) were forbidden; it was espe- 
cially noted that penalties were to fall, not only on the proprietor but also on the 
middleman (“the negotiator of the bargain”). Penal sanctions were laid down for 
any mortgagee who, at the expiry of the term of the mortgage, refused to return 
the land to a mortgagor who had the money in hand to return to the mortgagee.” 
Another section laid down sanctions for anyone who “ploughs and sows the lands 
of another clandestinely, that is to say, without notice to the proprietor”, and other 
sanctions where “the land of a stranger is cultivated by force” (these distinctions 
probably refer respectively to wrongful claims to have a valid tenancy of the lands 
of another and to wrongful claims to own the land).“ Sanctions were also imposed 
for wilful damage to the harvest of another or to his farming equipment. As well 
as the penal sanctions involved, perpetrators were required by the Code to make 
good the damage at their expense.* Finally, penal sanctions were provided for 
anyone taking away or eating fruit growing in the gardens of another, or damaging 
or destroying it.“ In all these cases, sanctions were increased for offenders against 
land belonging to the government. 


Controls Required for the System to be Enforced 


This system was well rounded and comprehensive. It demanded, however, that 
steps be taken to ensure that no land under the plough escaped the land tax and that 
imperial ownership of all waste land, other than that in the hands of a privileged 
imperial grantee, was recognised and respected. 

In order to make the discovery of unregistered arable land a realistic aim, the 
land would have had to be surveyed periodically, so that land actually under the 
plough could be compared with the record of land which was paying tax. This was 
done at least occasionally in earlier centuries, but by the late nineteenth century it 
was done only very occasionally and on an ad hoc basis, and even so, such ad hoc 
surveys were not the detailed cadastral surveys which were needed. 
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A general re-survey would have been prohibitively expensive. Even a re-survey 
of a single county or prefecture was hugely expensive. The north and much of 
the centre of China had been fully opened to agriculture many hundreds of years 
before the nineteenth century. In this area, from the Great Wall down to the Yangtse 
Valley, effectively all the land capable of sustaining agriculture had been assessed 
for the land tax centuries before the Ch’ing. A general re-survey would, therefore, 
uncover very little unregistered land, certainly not enough to recoup the costs of 
the re-survey. It was this North China situation which underlay the basic assump- 
tion of the Imperial Land Law: that all arable ought to be registered, and that, as a 
matter of fact, it all was, except for isolated cases of criminal tax evasion. 


The Establishment of Land Tax Quotas 


As a consequence of this assessment, the decision was taken to freeze the land 
tax assessments and to conduct no further re-surveys. The land tax paid at some 
set date would become a set figure which the County Magistrate had to pay to 
the Provincial Treasurer each year; in other words, it became a quota which the 
county in question had to pay towards the set provincial land tax figure which the 
Provincial Treasurer in turn had to pay to the central authorities. Any land newly 
reclaimed would be assessed and registered as a supplement to the agreed Jand tax 
quota. It was assumed that such new reclamation would be sufficiently rare that the 
Magistrate should be aware of it and ensure that it was registered properly. 

Since, over much of North China, all arable land had been registered for the 
land tax long before, with very little land amenable to reclamation, it was not con- 
sidered necessary to pressure magistrates into increasing the land tax quota: so long 
as the agreed quota was paid in full and on time (except where genuine natural 
disasters broke out), that was good enough. 

It seems that the land tax for the New Territories area was first frozen, and the 
county quota agreed, in or about the eighth year of the Ming Wanli Emperor’s reign 
(1582). At that date, the area registered for the land tax within San On County was 
402,820 mau (about 83,750 acres). By 1641, the first year of the Ch’ing, this had 
risen to 403,390 mau (about 83,958 acres), presumably reflecting a few instances 
of reclamation in the intervening fifty-nine years.*’ These quotas were, effectively, 
to remain unchanged down to 1898. 

In 1712-13, the land tax due from all the counties of the Empire was frozen 
by imperial decree, but this probably left the situation in Kwangtung basically 
unchanged from the situation it had been in since the establishment of a fixed quota 
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in the Wanli period.* As part of this 1712-1713 exercise, the old corvée tax was 
frozen at the level it had stood at in 1711. This corvée tax had originally been a 
labour tax, with every adult male being required to do a certain amount of labour 
on government projects each year; the total amount levied was supposed to be 
increased each year with the increase in the adult male population. In practice, the 
labour requirement had usually been commuted for cash. In 1712-13, the corvée 
ceased to be, even in theory, a labour tax imposed on all adult males but instead 
became a tax in cash which was frozen at the level received in 1711. No matter how 
much the population was to increase, the tax levied as corvée tax was to remain 
the same.” In many provinces, including Kwangtung, the old corvée tax, in the 
form of cash at the 1711 levels, was simply amalgamated with the old land tax, 
also frozen at the 1711 levels, as a single tax. The resultant combined corvée and 
land tax quota from each county was henceforth sent to the Provincial Treasurer to 
form part of the provincial submission to the capital. Only the land tax from newly 
reclaimed land was to be added to the frozen quotas as additional income. 

It seems probable that the empire-wide freezing of the land tax rates in 1712-13 
in fact left the county land tax quotas in Kwangtung at the old Ming levels. It seems 
probable that in San On County, and probably generally throughout Kwangtung, 
the corvée had already been frozen and amalgamated with the land tax well before 
1712-13, probably at the time when the land tax was frozen in the Wanli era; the 
1712-13 national changes to the tax system thus made little difference to the taxes 
levied from San On County. During the Coastal Evacuation of 1661-69, however, 
when all the inhabitants of the seaward parts of San On County were driven inland 
to deny assistance to Ming remnants on Taiwan, all the land tax registrations for 
the evacuated area were cancelled. After the rescission of the Coastal Evacuation 
decree, the Magistrate of San On tried to get this land re-registered so that the 
amount of land registered in the county for the land tax could return to the Ming 
levels and the county land tax quota could be re-established. The problems in the 
county made this difficult to achieve. Even as late as 1747, the land registered for 
land tax in San On was still only 301,360 mau (62,783 acres).° The re-establish- 
ment of the Ming land tax quota was, however, eventually achieved. By 1898, the 
figure for land registered for the land tax in San On had risen to about 420,000 mau 
“an round figures” (87,500 acres).°! Thus, over the 416 years between the eighth 
year of the Wanli reign and 1898, the total of land registered for the land tax within 
San On had remained more or less completely steady, once the land had been re- 
registered after the Coastal Evacuation, the 1898 figure being only four per cent 
higher than that of 1589.2 
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While freezing the land tax in this way was not unreasonable in the north and 
centre of China, it was less so in the south. Here, in the sixteenth century and, 
indeed, in the nineteenth century, the area of arable land was still actively expand- 
ing. Freezing the land tax thus made it easy to evade the requirement to regis- 
ter the new land which was constantly then being formed. Since the Magistrate 
was under no pressure to discover unregistered land, and since, in many cases, the 
men involved in reclamation were precisely those wealthy local leaders whom the 
Magistrate needed at his back and whose money he looked to for the charitable 
donations so essential to the improvement of his district, there was very little likeli- 
hood that penal action would be initiated. It always remained open to citizens to 
| approach the Magistrate and request registration for newly opened land, but this 
was rare. As a Hong Kong Government official noted in 1906: “The people never 
went to a Chinese yamen unless obliged and certainly never went to report that 
their taxes should be increased”.°° Furthermore, the Magistrate might, in the course 
of a legal dispute or request, make a slight upward adjustment in the land tax.* But 
both circumstances were uncommon. 

In these circumstances, it should be noted that, in 1905, the Block Crown Lease 
Survey found 43,673 acres of land in private occupation in the New Territories, 
probably representing about 37,000 acres of arable and about 6,000 acres occu- 
pied by houses and other buildings. The area should therefore have had about 
37,000 acres registered for the land tax. Since it seems very unlikely that the New 
Territories had as much as a fifth of the total arable land of the county (given that it 
was by far the least fertile, most mountainous, and least heavily settled part of the 
county), this would seem to imply that the county as a whole probably had about 
185,000 acres of arable, very probably more. The 87,500 acres actually paying land 
tax, therefore, represent no more than about forty-five per cent at best of the land 
actually under cultivation: well over half the arable of the county must have been 
evading land tax.°° This was the estimate of Lockhart as well: “From information 
received from a reliable source it appears that the land under cultivation is about 
double the amount shown in the registers”.*° Within the New Territories, given its 
remoteness and poor fertility, it is likely that the percentage of the arable actually 
paying land tax was lower than the average for the county as a whole, perhaps no 
more than twenty-five per cent, or, as the President of the Land Court suggested, 
only twenty per cent.°’ 

Thus, the freezing of the land tax payments demanded from the county and the 
absence of any cadastral re-surveying of the area in the previous 400 years and 
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more, together with the absence of any central government pressure to raise the 
amount of land tax collected, meant that a good deal of the Imperial Land Law was 
likely to be unenforceable, or at least unenforced, within the area.® 


2 
The Customary Land Law 


The Imperial Land Law was a well-rounded and comprehensive system, but, in 
practice, a Customary Land Law had grown up in the New Territories area which 
was at serious odds with this Imperial Land Law and, in many details, flatly con- 
trary to it. Furthermore, given the villagers’ unwillingness to go to law or to enter 
any formal litigation process, they were unable to make use of the provisions of 
the Imperial Land Law relating to land-related criminal acts involving two citi- 
zens. These also, therefore, had to be dealt with by customary legal proceedings 
in the villages. Villages accordingly had by-laws covering such actions as cutting 
firewood in village fung shui woods, stealing vegetables from the fields of others, 
allowing animals to stray into growing grain or vegetable fields, or the inappropri- 
ate use of fertiliser, among others. Villagers in breach of these by-laws would be 
brought before a mass meeting of their fellow villagers and punished by a fine and 
public shaming.! 

There was never any written treatise or code of the Customary Land Law. Within 
the New Territories area, it remained a purely oral system, understood by the vil- 
lagers but not formalised in writing. Written texts trying to codify the Customary 
Land Law exist only from the period after the coming of the British to the New 
Territories, when Hong Kong officials wrote down what they understood of the 
system in an attempt to get to grips with it and to operate the Block Crown Lease 
Survey fairly. 

The only set of indigenous written records which give us insights into what the 
writers thought the Customary Land Law consisted of are land deeds. Every land 
deed is full of statements which cast light on the understanding of the writer of the 
Customary Land Law in accordance with which the deed was issued. By analysing 
the deeds, therefore, it is possible to gain a good deal of information about what the 
villagers of the New Territories area considered the Land Law to be. 
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Issue of a land deed was a relatively rare occurrence, but, nonetheless, they 
are sufficiently numerous to allow analysis, and the following part of this book 
attempts to do this. 


The Tei Pei:Tei Kwat System and the Perpetual Lease 


At the heart of the local Customary Land Law was the belief that there were two 
separate rights to land and that each piece of arable land could thus be assumed 
to have two landholders, each holding one of these rights. The holder of the per- 
petual right to use the surface of the soil and to extract those minerals from near 
the surface which did not require a licence from the County Magistrate to extract 
was said to hold the “topsoil rights” (tei pei, “skin of the land”, 44%). However, 
he had to pay a rent-charge to another landholder who held the “subsoil rights” (tei 
kwat, “bones of the land”, 44’3"), which comprised essentially the right to receive 
this rent-charge. The tei pei landholder was assumed to hold a perpetual heredit- 
able tenancy of the usufruct’ from the tei kwat landholder: if the family of the tei 
pei landholder failed or abandoned the land for any substantial period, then the 
land would revert to the tei kwat landholder. The rent-charge received by the ¢ei 
kwat landholder could not, usually, be raised after the agreement with the first tei 
pei landholder, the rent agreed being binding on both parties and their descendants 
for ever. Both the tei pei and tei kwat landholders could sell, mortgage, or divide 
their rights at their discretion. The tei pei landholder in general did not need to seek 
consent from the tei kwat landholder before parting with possession of his rights, 
but in any sale the purchaser substituted for the vendor in his obligation to pay the 
rent-charge to the tei kwat landholder. 

It was, of course, possible for the tei pei and tei kwat rights for any piece of land 
to be held by the same person, but this was rather uncommon. In such cases, the 
villagers considered that the two rights remained distinct, merely that both were 
(for the time being) held by the same man. The President of the New Territories 
Land Court, H.H.J. Gompertz, stated that he believed that, before the takeover of 
the New Territories by the Hong Kong Government, “four-fifths” of the land tax 
paid from the New Territories area was paid by a tei kwat landholder who was not 
actually farming the land, but had a tei pei tenant who was either the actual cultiva- 
tor, or who had cultivators holding from him by village agreements.’ 

Essays by Hong Kong officials all state that the writer considered this tei pei:tei 
kwat system to be the basis of the Customary Land Law.‘ 
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The Rent-Charge 


Where land was rented out for a term of years, that is, at a commercial rack rent 
not by a perpetual tenancy, the rent was usually assessed at fifty per cent or therea- 
bouts of the anticipated harvest in grain from the two main rice harvests (if the land 
produced, in addition to the two main rice harvests, a snatch crop of sweet potatoes, 
then this was ignored for the purposes of calculating the rent).° Rent at this sort of 
level was not low, however viewed. 

The rent-charge taken by the tei kwat landholder from the perpetual tei pei 
tenant was usually, however, moderate, usually no more than about three to five per 
cent of the anticipated harvest, or about a tenth or a twentieth of what would have 
been levied if the land was let at a rack rent. 

When the Hong Kong Government took the New Territories over, it generally 
charged an annual Crown Rent from the cultivators of three dollars an acre for 
first-class, two dollars an acre for second-class, and a dollar an acre for third-class 
land, plus fifty cents for every one-hundredth of an acre of house land (one one- 
hundredth of an acre of house land was the amount of land which was required for 
a standard village house).’ This was not a heavy burden: the average daily wage 
for a coolie, an unskilled labourer, in Hong Kong in 1899 was about twenty cents a 
day, so that, for an average farm (comprising about two-thirds of an acre to an acre 
of good to moderate land and a house), the Crown Rent would represent at worst no 
more than about twenty-seven days’ income for a coolie each year.’ However, over 
most of the New Territories, the new rates of Crown Rent seem to have been rather 
higher than the old rent-charges to the tei kwat landholder, in some places signifi- 
cantly so. Unfortunately, in only a few places do we have good evidence of what 
the tei pei landholder had been paying the tei kwat landholder before the takeover, 
but what we have strongly suggests this. 

On Tung Ping Chau in Mirs Bay GOAN), for instance, the island as a whole 
probably paid eighteen dollars per year to the tei kwat landholder before the estab- 
lishment of the new administration. This was what they paid the Hong Kong 
authorities between 1900 and 1903, and they regarded this sum as “fair”: it was 
probably what they had been accustomed to paying. After the Block Crown Lease 
Survey (1903), the new Crown Rent was assessed at $198, eleven times as high. 
The District Officer, E. R. Hallifax, tried hard (without success) to get the new 
Crown Rent assessment dropped to fifty dollars a year, given the poverty of the 
island, since he anticipated political and social problems if the new rates were 
enforced.” Again, the village of Tai Om Shan in Lam Tsuen (K# 11), Tai Po, had 
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paid only fifty cents a year in total to the tei kwat landholder before 1899 (see Deed 
20 below), but the new Crown Rent was about twenty dollars, a forty-fold increase. 

Only in a few places did the new rates of Crown Rent approximately equal 
the old rent-charges, and in even fewer were the new rates lower than the old. On 
Lantau Island, for instance, where the tei kwat landholder was able to get rather 
more in rent than in most places, the rent seems to have varied between about two 
dollars and $3.50 an acre, close to the Crown Rent levels.!° On Ma Wan (35 #8), in 
the village of Tin Liu (H1 ¥), the rent paid to the tei kwat landlord was $53.30, but 
the new Crown Rent was less than twenty-five dollars. This sort of situation was, 
however, rare.!! 


Status of the Tei Pei Landholder before the Magistrate: Right of 
Entry to the Imperial Examinations 


Only the tei kwat landholder could register his holding for payment of the land 
tax. The land tax was supposed to be paid out of the rent-charge which the tei kwat 
landholder got from his tei pei tenant. The tei pei landholder was not recognised 
by the County Magistracy for the purposes of the land tax. This had consequences, 
since there were important advantages to land tax paying status. 

Citizens seeking establishment of a Land Tax Registry heading and entry in 
order to register newly opened land for the land tax, or to register newly bought tax- 
paying land, were in fact usually doing so in order that they might avail themselves 
of these advantages of land tax payer status. The most important of these advan- 
tages was that it would seem that only men from families paying land tax in San 
On County could, in practice, sit the imperial examinations as San On candidates. 

The rules for entry to the imperial examinations were strict and bureaucratic. 
They required that, before being allowed to take part in the lowest, preliminary, 
annual examination at the county level (#Amt), a candidate had to submit a letter 
of application to the County Magistrate giving his name, “locality” (.e., his native 
place), his age, and details of the male and female members of his paternal family 
for three generations back. This was required to be endorsed by three graduates and 
by another graduate who “sponsored” (i.e., guaranteed) the application. Ever since 
the end of the Tang dynasty, candidates were restricted to taking this preliminary- 
level examination in the county in which their native place lay.” 

The applicant could not take part in any San On County examination until 
he had been formally “recommended” by the San On County Magistrate to the 
County Director of Education as a candidate for that county, a recommendation 
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which depended on the initial letter of application having been found to be in order 
by the Magistrate. This initial application had to be checked carefully, since the 
Magistrate might be punished under Article 52 of the Penal Code if he recom- 
mended inappropriately. 

Once recommended by the County Magistrate, the candidate then had to be 
further certified by the County Director of Education, who would check that 
the candidate was literate and capable of taking the examination. Only after the 
Director of Education had thus certified the candidate as literate and educationally 
suitable could the candidate proceed to take this basic examination.’* 

It was, however, only after passing a further examination at the prefectural level 
in Canton (iit; held only twice in every three years) that a San On candidate 
would receive the coveted rank of Junior Matriculant and the title of Sau Tsoi (7 
A). Only a candidate whose native place was within Canton Prefecture and who 
had passed the county examination in one or other of the counties of the prefecture 
could take the prefectural examination in Canton (the same was true of other pre- 
fectures). Before being admitted to the prefectural examination, the candidate had 
to find yet another graduate to “sponsor” him, but the fact that he had been permit- 
ted to take the preliminary county examination and passed it in San On County was 
taken as sufficient proof of San On native status at this subsequent examination — 
this in turn was taken as proof of his status as a native son of Canton Prefecture .'5 


The Chinese state was justly proud of the fact that the imperial examinations 
were open to almost all men: only the children, grandchildren, or great-grand- 
children on the paternal side of convicted criminals, and a tiny handful of men 
from “families of degraded professions” (men whose father, paternal grandfather, 
or great-grandfather were or had been policemen, butchers, and so on, or whose 
mother, paternal grandmother or great-grandmother were or had been prostitutes) 
were to be excluded from the examinations. However, the rules for application and 
recommendation made entrance to the examinations somewhat more problematic 
than the principles of the system suggested. 

The basic problem was that each county had a quota of places for entry to the pre- 
fectural examinations, based on the grades scored at the preliminary examinations 
in the county, and a quota of passes. San On County had a quota of sixteen places 
for candidates to sit each prefectural examination, and a quota of eight passes (as 
noted below, these eight passes were strictly six passes for candidates from Punti 
villages in San On and two for candidates from Hakka villages). The top graded 
eight candidates from San On County thus passed in each prefectural examination, 
even though other candidates from other counties within the prefecture might have 
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scored higher grades. This quota system was designed to ensure that smaller and 
more rural districts were able to secure passes, which might otherwise be monopo- 
lised by the richer urban areas with better schools. 

The metropolitan counties of Kwangtung, each responsible for half the provin- 
cial capital of Canton, Nam Hoi (#i#, Nanhai), and Pun Yue (#&, Panyu), had 
higher quotas for places and passes at the prefectural examinations than up-country 
counties like San On, but they also had the finest schools and much higher numbers 
of candidates. It was therefore easier to enter and to secure a pass in the prefec- 
tural examinations if you had passed the preliminary examination in an up-country 
county. The metropolitan counties took part in the same prefectural examinations 
as San On County. There was therefore a real risk that outsider students, who ought 
to have sat the preliminary examinations as Nam Hoi or Pun Yue candidates, might 
falsely try to claim San On status to take advantage of this situation. If any outsider 
were to succeed in taking these examinations as a San On candidate, this would 
reduce the chances of genuine San On natives in the examinations. Confirmation 
of San On status was therefore highly sensitive, and the Magistrate was obliged to 
take great care with this aspect of his recommendation. 

It was not a question of where the candidate lived which was in question, but 
where his native place was, that is, the place where his ancestors had lived and 
died. A San On native might well go to Canton to attend the schools there, but he 
was still a San On native: he would usually return to Nam Tau and take the prelimi- 
nary county examination in San On, although it is probable that he could also take 
the examination as a Nam Hoi or Pun Yue candidate if he preferred. It is probable 
that candidates from the metropolitan counties of Nam Hoi and Pun Yue needed 
only to show that their applications were endorsed by suitable graduates (normally, 
these would be graduates who were teaching in the metropolitan schools in Canton, 
whose students the candidates were) to be accepted for the examinations as Nam 
Hoi or Pun Yue candidates. Where candidates came forward whose native place 
was unclear, they could, probably, always take the examinations as candidates for 
one of the metropolitan counties if they had been schooled there. It was the up- 
country counties, eager to preserve their quota of examination passes for their own 
county natives, which would have insisted on the native place of each candidate 
being carefully checked within their counties. 

The wealthy and influential elders of the rich Punti villages in the fertile plains 
of San On County could be expected to scrutinise the Magistrate’s recommenda- 
tions for San On status with great care. If the Magistrate were to accept someone 
as a San On candidate who was only doubtfully a San On native, they would have 
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objected very strongly, because this would reduce the chances of their own fellow 
clansmen graduating. However, the only proof of native-place status available to 
the Magistrate was the Land Tax Register, and the Magistrate, in practice, would 
only certify a candidate as a San On candidate if that candidate could demon- 
strate that he was from a family with a heading and entry on the San On Land Tax 
Register. The candidate would not have to show that he personally, or his father, 
paid land tax, merely that he was from a land tax paying family. Most land tax was 
paid by ancestral trusts; normally, the candidate would have to show that he came 
from a family whose ancestor was on the San On Land Tax Register, and whose 
ancestral trust paid land tax in the ancestor’s name. 

In the rich and influential Punti villages of the New Territories, like Ping Shan 
(3 |), which had a couple of dozen graduates in 1899, the County Magistrate had 
a relatively easy job: any man endorsed by three or four or more Ping Shan gradu- 
ates as a fellow clansman and thus a Ping Shan native, could safely be taken as a 
Ping Shan, and thus a San On, native. Ping Shan was a single surname village of the 
Tang clan. Since all the families of the clan were members of the main Ping Shan 
ancestral trust, and since that ancestral trust paid land tax, all Ping Shan natives, 
whether from rich or poor families of the clan, came from families which were land 
tax paying in status. Certification by Ping Shan graduates would, therefore, imply 
that the candidate was from a San On land tax paying family, and the same would 
have been true of any candidate certified as their fellow clansman by any other 
group of graduates from any of the other ancient, wealthy Punti villages in the 
county. But a candidate from, say, Sha Tin (where there was only one graduate in 
1899 among the sixty-four villages of that area) was a much more ticklish question. 
The candidate might well be unable to find four graduates willing to endorse him as 
a San On native, there not being four graduates in his home area who knew enough 
about his background to do so.'® Probably up to half of the candidates at any pre- 
liminary San On County examination would have come from villages without sig- 
nificant numbers of graduates, even from districts without any. 

The Magistrate, if he was convinced the candidate was a San On native, but one 
who could not find graduates to endorse his application, could doubtless instruct 
suitable graduates to endorse the application, but, in such circumstances it was abso- 
lutely essential for the Magistrate to be completely certain of the candidate’s native- 
place status. The graduates of San On County had a “clubhouse” in the premises of 
the county school at Nam Tau (the existence of this clubhouse is implied in the doc- 
uments relating to the land holdings of the San On County Director of Education on 
Ma Wan, see Deed 18). The graduates held dinners and meetings there. They formed 
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a trust or club among themselves and elected a manager — 4] 3# A — from among 
their number to run it. Deed 18 shows that this trust was in very close contact with 
the County Magistrate. It is probable that this body would have been the Magistrate’s 
first line of advisers in the determination of native-place status for candidates who 
could not themselves find graduate sponsors. If the Magistrate and this club of the 
county graduates agreed that a given candidate was indeed a San On native, then the 
Magistrate probably asked them to find the necessary sponsors, but this would have 
involved detailed discussions between the Magistrate and the graduates beforehand. 
In every likelihood, the candidate would have had to show land tax receipts and 
a Red Deed, and possibly also show his clan genealogical record (ifea#)!” to the 
graduates before they would advise the Magistrate that he was, indeed, a San On 
native. The Magistrate would then have checked that the tax receipts and so forth 
thus shown were in line with the information in the Land Tax Register. 

In summary, the county where a candidate’s family paid land tax was, almost by 
definition, his native place: certainly, if a candidate could show that his family paid 
land tax in San On, the wealthy and influential elders of the county would not have 
objected to the Magistrate recommending him as a San On candidate. A potential 
candidate hoping to convince the Magistrate that he was a San On native thus had to 
show that he was descended from a family with a San On Land Tax Register heading 
and entry, in particular if he was unable to find four or more graduates to endorse 
this aspect of his application. In practice, access to the examinations as a San On 
candidate was thus limited to people from San On land tax paying families, with the 
candidate either being certified as such by a group of graduates from the candidate’s 
own clan and village, or else having to petition the Magistrate to check the Land Tax 
Register. The same would have been true of other up-country counties. 

Furthermore, anyone whose family had no Land Tax Register heading and entry, 
and who thus had no household registered at the Magistracy, was at a distinct dis- 
advantage if they had to appear before the Magistrate in a lawsuit or in some local 
political dispute: his legal status was, at least, questionable.'® This, too, would have 
led some upwardly mobile families to seek to register themselves for the land tax, 
so that they might more easily appear before the Magistrate in the county yamen, 
should they need to. 

For these reasons, many families of tei pei landholders would try to establish 
a heading in the Land Tax Registry and to register one or two small plots for land 
tax, even if the great bulk of their holdings were held by way of perpetual tei pei 
tenancies. That these families were doing this just to secure the advantages of land 
tax paying status is strongly suggested since the areas of lands thus registered for 
land tax were often extremely tiny, in many cases significantly less than an acre. 


The Customary Land Law Aq 


A clear case is the Wai (#) clan of Tai Wai, Sha Tin OX), # FA), and else- 
where. Their clan genealogical record (ia) has this to say of the First Ancestor 
(Wai Kin-yuen, # #70, 1456-1541), who settled in the Sha Tin area in 1488 and 
whose descendants farmed a good deal of land, almost all of it as tei pei tenants:'° 


The First Ancestor acquired a piece of second class (1 Al) land tax paying land 
at the place called Pak Shek (A. 4), about nine tau tsung” in area, paying 1 
tau (71), 3 shing (Ft), 5 hap (4) in tax grain (FAK). He also acquired another 
piece, assessed as third class (F Hil), at the place called Sha Tau (v9), from 
which 2 shek (4), 2 tau (=+) in rent was received, and which pays 8 shing of 
tax grain. The tax of these two plots thus totals 2 tau, 1 shing, 5 hap of grain. 
Later, because of the growth in the number of descendants, the income from 
this land tax paying land has been equally divided between Kin-hing, Yin-hing, 
and Tak-hing (8z > (BE > REE: these were Wai Kin-yuen’s three surviving 
sons, the founding ancestors of the three main branches of the clan], for the 
descendants of those three branches (J) to hold and enjoy for ever. 


Thus, the Wai clan First Ancestor bought these two tiny plots of poor quality 
land, totalling no more than about two acres, of which the second plot had a tenant. 
He had a heading and entry in the Land Tax Registry established so that they could 
be registered in his name, and so that the clan could claim all the benefits that 
that would bring. The land was kept as an ancestral trust for all Wai Kin-yuen’s 
descendants (they lived in four villages, three in Sha Tin and one, Sha Kok Mei, 7 
fA EB, in Sai Kung, PU). The phrase in the Tsuk Po, that the plots were “to hold 
and enjoy for ever” was designed as a warning that these plots should never, under 
any circumstances, be sold off. The clan do not seem to have owned any other land 
tax paying land. 

Wai Kin-yuen was born to a very poor family in the north of Kwangtung. There 
were two sons in the family, but the land was so little that, if it had been divided 
between them, both sons would have starved to death if they had married. In such 
circumstances, it was the local custom that the older son should be given whatever 
cash the family had, to make his own way in the world, while the younger son 
took over the family land.?' Wai Kin-yuen accordingly left his family and eventu- 
ally found his way at the age of fourteen to the Tang clan of Ha Tsuen, where he 
was taken on as an indentured labourer.” After working hard for fifteen years, the 
Tang clan offered him a daughter of the clan in marriage, and land to cultivate as a 
tenant of the clan. He accepted the girl, but not the tenancy, wishing to reclaim his 
independence. He moved to Sha Tin (at that date just being opened for settlement) 
and took virgin land there, living in a bamboo hut. He lived to a great age, and saw 
the birth of his oldest great-grandson. To have been able to establish a Land Tax 
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Registry heading must have taken a great deal of effort to save the cash required, 
but he did so for the benefit of his descendants, even though the great bulk of his 
descendants’ holdings (at least ninety-six per cent in 1898) was held under per- 
petual tei pei tenancies.” The existence of this land tax heading and entry would 
thus have allowed any descendant of Wai Kin-yuen to apply to the Magistrate for 
a recommendation as a San On candidate for the examinations, since such a candi- 
date would have been able to demonstrate descent from a San On land tax paying 
family, even if land tax was being paid for only a tiny piece of land. 

Deed 5 represents a similar situation. Here, a man who claimed descent from 
a land tax paying family in Tang Kwun County (2.364%), but who needed a Land 
Tax Registry entry in his own name (probably to secure entry to the imperial exam- 
inations: his descent line might have been a little unclear) registered some poor 


land was just one and a half mau, or less than a third of an acre. 

Deed 6 is another similar case (see also Plate 4). This deed is an imperial land 
tax receipt. The land tax payer in this case, Chi Ting-mun (JH 3278), of Shek Pik 
on Lantau Island, was paying tax on about one tau tsung (a sixth of an acre) only, a 
tiny percentage of his entire estate. 

It is clear, therefore, that there had to have been real benefits to having a heading 
and entry in the Land Tax Register, even if for some tiny plot of land and for a 
tiny part of the family land holdings: the only factor which seems at all likely 
to lie behind the registration of such minuscule plots of land is a desire to make 
entry to the imperial examinations easier. Since success in the examinations was a 
guarantee of enhanced social status, any rural family with cash in hand would have 
considered using it to prepare for the possibility of the family one day having a 
descendant able to take them. 

It is probable that this practice, whereby a family holding the great majority of 
its land by way of perpetual tei pei tenancies would buy the tei kwat rights to some 
small plot of taxed land so as to get for themselves the benefits that registration 
would bring, was widespread. On Lantau, while the great bulk of the arable land 
was held by way of perpetual tenancies from the Lei Kau Yuen Tong (see Deeds 19 
and 21, and Deed 2), nonetheless a good number of the village clans had acquired 
some tei kwat rights and were registered as land tax payers, presumably by way of 
purchase from the Lei Kau Yuen Tong (see Deed 7 and Deed 8); the same is true of 
Wo Hang (see Deeds 9-12 and 14—16). 

Before 1802, no Hakka family in San On County had been allowed to take 
part in the imperial examinations as San On candidates, since the county quota 
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of examination passes was limited to Punti families. In 1805, a small additional 
quota for Hakka families settled in the county (the quota comprised two passes 
for each prefectural examination) was established. If any San On Hakka were land 
tax payers, their family members could thereafter compete for this tiny quota of 
passes.” Before this reform, Hakka from San On could only compete in the coun- 
ties their ancestors had come from a hundred or more years before, and where their 
original ancestors had land tax headings. This change immediately triggered regis- 
tration of land for land tax within San On by the wealthier Hakka families, eager to 
allow their family members to take part in the examinations as San On candidates. 

Thus it may well have been a quite common case for tei kwat landholders to 
be willing to sell some tiny scrap of taxed land to their richer and more upwardly 
mobile tenants, to get those tenants onto the Land Tax Register, in order to reduce 
the risk of serious disputes breaking out between them and their fez pei tenants, so 
long as the great bulk of those tenants’ lands remained as perpetual hereditable tei 
pei tenancies. 


The Customary Land Law and the Imperial Land Law 
The Cultivator as the Person with the Right to Register the Land 


It will be seen that this Customary Law was seriously at odds with the Imperial 
Land Law. Where the Imperial Land Law said that the land tax must be paid by 
the actual cultivator, the local Customary Land Law was based on the view that 
the cultivator, as a general rule, was not permitted to pay the land tax. Where the 
Imperial Land Law said that there must not be two persons with rights to any piece 
of land, the local Customary Land Law assumed there were always at least two. 

In fact, as a general rule, between the actual cultivator and the county land tax 
authorities, there were usually two lordships and therefore three or even four or 
more persons with rights over the land. As discussed more fully below, village 
tradition and Land Tax Registry practice meant that the tei kwat landholder, the 
recognised land tax payer, was in fact almost invariably a trust set up in the name of 
the man who was the first registered landholder and land tax payer. However, this 
communal body, this ancestral trust, almost invariably had a perpetual hereditary 
tenant below it, the tei pei landholder, which was usually also a communal body, 
another ancestral or communal trust, set up in the name of the first man, or group 
of men, to hold the tenancy from the tei kwat landholder. The actual cultivator was 
usually a descendant of this first tenant, a man holding his land from this tei pei 
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perpetual tenant by village tradition and agreement. If the family of the cultivator 
failed, the land would thus not revert to the tei kwat landholder, but to the ancestral 
trust which was the tei pei landholder, for redistribution within the clan or village. 
The land would only revert to the tei kwat landholder, in practice, if the entire clan 
or village community of the tei pei tenant failed. 

The tei pei landholder was thus not normally the actual cultivator of the land. 
When the perpetual tei pei tenancy was first agreed between the tei kwat landholder 
and his tenant, then the tenant would indeed have been the actual cultivator, a real 
man (as at Deed 20). But, in time, this first tei pei tenant would die. Since the 
tenancy was perpetual and hereditable, all the first tenant’s sons and, in due course, 
his grandsons and remoter descendants, stood in the same relationship as he had 
done to the tei kwat landholder. As time went on, instead of an actual man as the 
tenant, the clan or village community as a whole became the tenant. In other words, 
from being a real man, the tenant soon became a persona ficta. In practice, the 
descendants would usually form an ancestral trust in the First Ancestor’s name (the 
First Ancestor being the man who first took out the tenancy). In some places, the 
original tei pei tenancy was taken out by a small group of friends, not a single man: 
in such cases, their descendants would usually form a communal trust to hold the 
tei pei tenancy after the death of the original tei pei landholders, to hold the tenancy 
in the name of the village community. This ancestral or communal trust would be 
the tei pei tenant: the tenancy would thus continue in the name of the first tenant. 
The individual village families, the actual cultivators of the soil, would hold their 
property from their own ancestral or communal trust, usually by way of oral agree- 
ments among the clan brethren, with the ancestral or communal trust thus standing 
between them and the tei kwat landholder. 

There were thus layers of ownership within the villages, and layers of landhold- 
ers each with rights over the land. Much of the land which the Founding Ancestor 
had tilled during his lifetime would, after his death, have been divided between his 
sons and been cultivated by them. Only a little of the land he had tilled would remain 
as the property of an ancestral trust set up in his name and rented out for a cash 
income. However, at another level, as the holder of the tei pei tenancy, that ances- 
tral trust continued to own the entire village area. The individual village families, 
the First Ancestor’s sons and their descendants, held their land, tilled it, and might 
sell or mortgage it, but they held it, normally, as sub-tenants from their ancestral or 
communal trust, the tei pei tenant. In some villages, the individual families made a 
small recognition payment to the trust, to provide the money the trust had to pay to 
the tei kwat landholder, but in other villages there was no payment, the relationship 
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being left without any formalisation. In the great majority of villages, there were no 
documents detailing the relationship between the tei pei tenant and the sub-tenants, 
the individual village families: the relationships were articulated orally and bound 
by village custom. The system would be supervised by the manager of the main 


trust, as advised by the village elders, in accordance with village custom. 
The Right to Approve Reclamation of the Waste 


An equally significant difference between the Imperial and local Customary Land 
Laws was the attitude taken towards the waste, and the power to approve recla- 
mation. The Imperial Land Law was very clear that waste land belonged to the 
Emperor and that only the Emperor’s local representative, the County Magistrate, 
or a privileged imperial grant holder, could give approval for the waste land to 
be broken up and reduced to arable. Approval for any such reclamation would be 
shown by allowing the reclaimer to pay the land tax for the land. The Customary 
Land Law, on the contrary, assumed that the waste land belonged to the nearest 
land tax payer, who had the right to approve reclamation on that area of waste 
under his control. 

Basically, the Customary Land Law assumed that a land tax payer had the 
rights, not only to the land on which he paid the tax, but to all waste land on all 
sides of it, until he came up against wastes under the control of the next land tax 
payer. All this land should have been considered to be imperial land, according to 
the Imperial Land Law, belonging to the Emperor, or the privileged imperial grant 
holder, but this was not the case under the Customary Land Law, which assumed 
that all uncultivated land was privately owned and subject to the usual tei kwat:-tei 
pei double ownership. This point was noted by all the Hong Kong officials who 
wrote on the Customary Land Law in the years 1900-05.” 

The usual situation was that the tei kwat landholder would include within the 
area of a perpetual tei pei tenancy all the land within some set of boundaries clearly 
defined on the ground, leaving the tei pei tenant to reclaim as much of the land 
as he chose for arable use, the rent-charge payable being the same no matter how 
much or how little he chose to open. In the context of such a tenancy, any waste 
not reduced to arable would thus pass into the tenant’s control and holding. Deeds 
20 and 23 illustrate this usual situation. Occasionally, a tei kwat landholder would 
include in the tei pei tenancy only cultivated land, or land obviously easily reduc- 
ible to cultivation, and would attempt to require any significant reclamation to be 
covered by a separate fei pei tenancy (see Deeds 2 and 19), but this sort of situation 
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was, it would seem, less common. The tei kwat landholder might pay land tax on 
some part of the area thus leased, but might not pay land tax on any part of it, if 
the area was seen by him and others as falling within the area of his control and 
ownership of the waste. 

By taking this line, the tei kwat landholder would take a rent-charge from far 
more land than he was paying land tax on.”° This was why the rent-charge could be 
so modest, and yet bring in profit to the tei kwat landholders. 


Variations in the Practice of the Customary Law 


At the heart of the Customary Land Law was the concept that there were two rights 
of ownership to land, the tei kwat and tei pei rights, and that there were two lords to 
any piece of land: —FA PW (“Any field has two lords”). However, in practice, this 
simple idea varied in the details of how it was implemented. At least four different 
sets of circumstances can be seen in the New Territories, although all of them fall 
under the general idea of two lords to any piece of land. 

In the first place, there is the usual situation which existed in the immediate 
vicinity of the wealthier villages, especially those on the fertile Yuen Long plain 
or in the equally fertile Sham Chun River Valley. In these villages, it is likely that 
most of the land in the immediate village areas paid land tax. Most of the land 
tax was paid, or had originally been paid, by one or other of the ancestral trusts 
of the village. These ancestral trusts would have been the land tax payers ever 
since the death of the ancestors who had first registered the land for the land tax, 
and in whose name they were set up — in many cases centuries before 1898. The 
actual cultivators, the tei pei landholders, would have been men of the village clan, 
holding their lands by an oral perpetual hereditary tenancy from one or other of 
their own ancestral trusts, and paying at most a modest rent-charge to the ances- 
tral trust, which then paid the land tax due. From the balance of the rent-charge, 
the ancestral trust would have met its other commitments (e.g., the upkeep and 
ritual expenses of the ancestral hall and clan grave-worship). Such a trust would 
have held some land in addition, which it let out at a rent close to a rack-rent, on 
a non-perpetual basis, to families of the clan whose perpetual tenancy lands were 
not enough for the time being for the family’s subsistence and who needed to rent 
a little more. In such circumstances, a wealthy tei pei landholder might buy out 
the tei kKwat landholder relatively easily and have himself registered as the land tax 
payer, since the ancestral trust might well prefer a substantial sum cash-down to 
a tiny rent-charge on a continuing basis, especially since the land tax registration 
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would not go out of the clan. Indeed, it is in the immediate village areas of these 
ancient wealthy villages that most individuals registered as land tax payers in 1898 
were to be found. 

In such circumstances, while the villagers would see the normal tei kwat:tei 
pei relationships as being in place, it is very doubtful if any Ch’ ing tribunal would 
have found anything contrary to the Imperial Land Law in the arrangements. The 
imperial authorities recognised that the land tax headings and entries were “to be 
held by the family (F 2 5$ 7%) (ie. hereditarily)” concerned (see Deed 5), and this 
implies acceptance of arrangements such as this. 

Around these wealthy ancient villages, there were usually a few villages of 
“tenants” ({fH). These villages had perpetual hereditary tenancies for their land 
from the master-village, usually oral. However, the villagers of these tenant vil- 
lages had to pay the master-village very much more than just a simple modest 
rent-charge, often something close to a rack-rent, plus other dues of a more or less 
servile character, such as supporting the master-village in any inter-village war or 
assisting with their labour for certain works. Mostly, these payments and services 
were due to one or other of the ancestral trusts of the master-village.”’ These tenant 
villages often occupied fertile land, long cultivated and often registered for the land 
tax, which would have been paid by the master-village. 

In such circumstances, the villagers would also recognise that the standard tei 
kwat:tei pei relationships were in place. But here, again, it is doubtful that any 
Ch’ ing tribunal would have found anything illegal in the situation. The important 
factor would have been the high rent charged, more typical of tenants for a term of 
years than other types of perpetual tenants. If the master-village was at the same 
time a privileged imperial grant holder, which was the case in many of these rela- 
tionships, then this would have been even more likely to have been the judge- 
ment of the Court, since land tax was being paid and since the imperial grant was 
designed to allow the grant holder to make a profit from tenants. 

Further away from the master-village, there tended to be a zone of “allied” vil- 
lages (ff4). These, too, often farmed old and fertile land, by way normally of oral 
perpetual tenancies from the dominant village. Some at least of the lands of these 
villages paid land tax, but the land tax was normally paid by one or other of the 
ancestral trusts of the master-village, from a modest rent-charge paid by the cul- 
tivators.”* In these circumstances, the cultivators held the fei pei rights, and the 
master-village ancestral trust the tei kwat rights, but a Ch’ing tribunal would prob- 
ably have found these arrangements illegal. This sort of arrangement is an example 
of baolan: land tax is paid for the land, not by the cultivators with the right to use 
the land, but by a wealthy village on their behalf. 
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Finally, and usually yet further away from the master-village, there were broad 
areas where the tei pei rights were held by way of small or very small rent-charges 
paid to tei kwat landholders who paid no land tax at all for the land or only a tiny 
amount, although usually the rent-charge was, nonetheless, spoken of as being in lieu 
of land tax. There can be little doubt that this would have been seen by the Ch’ing 
authorities as illegal, had they been forced to rule on the propriety of the situation. 

There were intermediate situations between all of these categories, none of 
which is clearly marked off from the others. Nonetheless, these sets of circum- 
stances represent four entirely typical nodal points along the continuum of New 
Territories tei kwat:tei pei relationships. 

As Palmer and Watson note,” there were tei kwat landholders who were centred 
well outside the New Territories as well as master-villages located within the area. 
The Lei Kau Yuen Tong (“A ##2) on Lantau, the Wong Wai Chak Tong (EX#E 
Hl") on Cheung Chau, and the Iu Yi Yin Tong (Chinese characters unknown) 
on Lamma were all centred on villages near the county city of Nam Tau. The 
County Director of Education (with subsoil rights on Ma Wan, %¥, San Tin, 
#7, Kowloon City, JLBEsK, and elsewhere) had his yamen in Nam Tau itself. 
The Tsz Fuk Monastery (@#8+F), which owned tei kwat rights in various places 
within the New Territories, was located just outside Tung Kwun City. However, 
their relationships with their tei pei tenants seem to have been in no significant 
way different from those of tei kwat landholders centred nearby within the New 
Territories, except that they had few if any of their own clan members holding ten- 
ancies from them. Certainly, some of these absentee tei Awat landholders took high 
rents from some of their tenants and controlled them quite tightly. “Absentee” and 
“local” should not therefore be treated as strongly distinctive, except in the immedi- 
ate vicinity of the master-village. Tei pei tenants of the Liu (2) clan of Sheung Shui 
(7k) in Sai Kung (F§ EX) would have regarded their tei kwat landlords as just as 
much “absentee” as those of the County Director of Education on Ma Wan (#5 #8). 


The Rent-Charge Levied as against the Land Tax Paid 


A good example of a tei kwat:tei pei relationship where the tei kwat landholder 
paid no land tax at all for the land over which tei kwat rights were claimed is 
Shap Sze Heung (+148), the area on the northern slopes of the Ma On Shan 
(#5 #2111) mountain massif. The Liu (3%) clan of Sheung Shui (7K) claimed the 
tei kwat rights to the whole of this area, both arable and waste. However, accord- 
ing to the branch of the Liu clan settled at Wu Kai Sha (fy 8H) ,°° just outside 
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the Shap Sze Heung area, the sole basis for this claim was that the clan had an 
early (Ming) clan grave in the area.*! This grave was probably not registered in the 
County Magistracy. The Lius may have paid a small amount of land tax for land 
at Wu Kai Sha, since the Wu Kai Sha branch of the clan had been settled there 
from the middle Ming, but the Wu Kai Sha clan are sure that the Lius paid no land 
tax for any land in Shap Sze Heung. But on the basis of these dubious claims, the 
Sheung Shui Lius issued at various dates (mostly in the early eighteenth century) 
tei pei tenancies which by 1898 supported some fourteen or fifteen main Shap Sze 
Heung villages, and four or five subordinate hamlets, with a total population of 
about 900.7 

A similar case is Lamma Island (12 3|). Here, the Iu (Wk) clan claimed the tei 
kwat rights to the whole island. They had been granted the island by imperial decree 
at some early date (possibly in the Sung, certainly by the Ming).**? They probably 
paid some land tax here in the Ming, but the registrations were cancelled at the time 
of the Coastal Evacuation. It seems likely that the Iu clan only found new tenants 
for Lamma after 1730. Between 1731 and 1735, however, they registered 21.6 mau 
(almost exactly four and a half acres) of land for land tax. This was after the land tax 
was frozen in 1712-13, but the Iu clan clearly felt that they had to have something 
on record in the Land Tax Registry, since they were actively letting land on the 
island then, so they requested to be charged tax on these small areas (see Deed 4). 
On the basis of this registration, they issued fei pei tenancies (all in the eighteenth 
century), which by 1898 supported some eighteen villages with a total population 
of probably 850,*4 cultivating several hundred acres of land. They also claimed the 
right to charge for use of the waste hill-slopes, and the sea-bed, too. 

Tsing Yi (#3 4) was another similar case. Here, 36.2 mau of land (a little above 
seven and a half acres) was registered for the land tax, by the Tang (28) clan of 
Kam Tin (## FA), but about 100 acres of land were in fact cultivated there by 1898 
by the inhabitants of some half-dozen villages comprising some 330 persons, all 
with tei pei tenancies from the Tangs as their only claim on the land.» 

Probably, over most of the central and eastern New Territories, the position was 
similar to that at Shap Sze Heung or Lamma (with between zero and up to ten per 
cent of the arable land claimed as falling under the tei kwat landholders’ control 
actually paying land tax). In only a few places in this area is it likely that the per- 
centage of land paying land tax was substantially higher. In these areas, where the 
tei kwat landholder had only a very tiny amount of land paying land tax, buried 
in huge areas paying rent-charge to him, it was usually the case that the tei kwat 
landholder could not by 1900 actually identify which plots of land it was on which 
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he paid land tax. Vague and outdated placenames in old land deeds were of little 


help. Even if the imperial authorities had been inflamed with the desire to check 
what land was actually paying land tax, they would thus have faced huge, probably 
insurmountable, problems in doing so. 

Ma Wan (35 #8) Island, however, is a case where the tei kwat landholders charged 
a significant rent close to a rack-rent and well above the Crown Rent level charged 
after 1900. Here, the island fell into two parts (see the notes to Deed 18 for a more 
detailed discussion of the position at Ma Wan). In the southern quarter of the island 
(the area around the small port of Ma Wan), 23 mau of land was registered for the 
land tax (4.79 acres), but the tei kwat landholders charged rent on 25.97 acres (the 
percentage paying tax was thus 18.4%). In the northern three-quarters, 54 mau was 
registered for the land tax (11.25 acres), but the fez pei landholders cultivated 21.43 
acres (the percentage paying tax was thus 52.5%). In the northern three-quarters of 
the island, the rent seems to have been set at a rack-rent level when the tenancies 
were first issued (1811, or a little before then) for all the land that was then under 
cultivation, with the tenants being given rights to open other land from the waste 
thereafter without paying any tax on this new land. Eighty years later, they were 
paying rent for only a little over half of the land by then occupied. 

Percentages similar to those disclosed at Ma Wan (between about a fifth and 
over half of the cultivated land registered for tax) were probably normal in the 
Yuen Long Plain and the Sham Chun River Valley, the most fertile and longest 
settled areas of the New Territories. The position on Ma Wan may have been 
common, with rack-rents charged to tenants when the perpetual tenancies were 
first established, but with rights to open other land for cultivation thereafter without 
any increase in the rent charged. Percentages such as those on Lamma, Shap Sze 
Heung, and Tsing Yi (between zero and perhaps ten per cent registered for tax) 
were probably the norm in the more mountainous and less fertile centre and east 
of the area. 

It should be stressed that the rent-charges levied on land where the tei kwat 
landholder paid no land tax, or very little, were usually very modest indeed. Deed 
20, where an entire village — houses, cultivated land, and wide stretches of waste 
around it — was tenanted for a mere fifty cents a year and four years’ rent as a down- 
payment, or Deed 23, where another entire village, including the surrounding 
wastes as well as the houses and cultivated land, was rented for twenty cents a year, 
with down-payments equal to five years’ rent, cannot be seen as anything other 
than very modest. They are about two and a half or one day’s income respectively 
for an unskilled labourer or coolie at 1899 levels of coolie income. 
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The Traditional Land Law as a Complex System 


The complexity of the Customary Land Law as it had developed on the ground by 
the end of the nineteenth century in the New Territories area can be best seen by 
looking at the situation in North Sai Kung (P§ Ht) (see the notes to Deed 117 for 
a fuller discussion). It is extremely probable that there was no land registered for 
land tax anywhere in this vast area. The Liu clan of Sheung Shui, however, issued a 
perpetual tenancy for the whole area to six friends who entered the area in the early 
eighteenth century looking for land. What the basis for the Liu clan claims was is 
unclear: possibly, as at Shap Sze Heung, they had an old grave in the area, but it 
is unlikely that they paid land tax for any part of it. It is quite likely that the six 
friends were charged an annual rent for this perpetual tenancy of 12% taels of silver 
(a little over $17.50 a year). The tenancy covered some thirty-seven square miles of 
land, much of it mountainside (the area is perhaps the remotest in the whole New 
Territories). There were four substantial areas of flat and cultivable land within the 
area of the tenancy. The six friends formed a communal trust among themselves (the 
Luk Hap Tong, “Hall of the Six United”, 7\“4 2), and this trust was the holder of the 
perpetual tenancy from the Lius. Three villages were established by the six friends: 
Pak Sha O (HWY), where the descendants of three of the six lived, Lai Chi Chong 
(#3; BZIE), where the descendants of two of them lived, and Nam Shan (Fi LL), where 
the descendants of the last of them lived. 

In 1811, two brothers of the Yung (43) surname entered the area seeking land. 
They rented on a perpetual tenancy basis the Hoi Ha (/# F) Valley from the Luk 
Hap Tong (this was the fourth cultivable area within the tenancy area tenanted by 
the Luk Hap Tong: it had not yet been developed by the descendants of the six 
original settlers by 1811). The two brothers established a communal trust between 
them to hold this tenancy.*’ The Luk Hap Tong rented the Hoi Ha Valley to the 
Yung brothers for 12% taels of silver, arranging for the Yungs to pay this direct to 
the Lius, so clearing the Luk Hap Tong rent for them. 

Each of the eight clan-groups (the descendants of each of the six original set- 
tlers, and the descendants of the two Yung brothers) established ancestral trusts. 
The actual cultivators held their land by perpetual oral tenancies from those trusts, 
the ancestral trusts in turn holding from the Luk Hap Tong or the Yung clan com- 
munal trust. 

There is no evidence that there was ever a written deed between the Luk Hap 
Tong and the Lius: there may well have been, since the Lius usually issued deeds 
for their perpetual tenancies, but, if so, it had been lost long before 1898. It is 
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almost certain that the tenancy taken out by the Yung brothers from the Luk Hap 
Tong was oral, and quite certain that the individual cultivators of the Hoi Ha area 
held their land by oral tenancies supported only by village tradition and the witness 
of the village communities: very low levels of payment were made by these tenants 
to their ancestral trusts to cover the rent payment to the Lius. So an individual Yung 
clan cultivator in 1898 held his land by an oral perpetual tenancy, or several such 
tenancies, from his own ancestral trust, which held it in turn by an oral tenancy 
from the communal trust in the name of the two Yung brothers, who held it in 
turn by an oral perpetual tenancy from the Luk Hap Tong, who in turn held it by 
perpetual tenancy from the Lius, and all this for land which, in the strict eye of the 
Imperial Land Law almost certainly remained waste mountainside, owned by the 
Emperor, since no land tax was paid for any of it. In other words, there were no 
fewer than four intermediate lordships between the actual cultivator on the ground 
and the imperial authorities. Such complexities must have been very common in 
the area. 


The Origins of the Customary Land Law 


How and when did the Customary Land Law arise? The New Territories Land 
Court considered this point at some length.** The President of the Court, H. H. J. 
Gompertz, noted that for many small, poor families coming into the area seeking 
land to farm, whether in the Ming or later, the expense of establishing a Land 
Tax Registry heading and entry would have been an impossible obstacle to their 
paying land tax. For these families, taking a perpetual tenancy from a tei kwat 
landholder, whereby they got access to taxed land, but without having to pay the 
establishment expenses of a Land Tax Registry heading of their own, would have 
been an attractive option. If such families, by paying a rent-charge to the tei kwat 
landholder, could have their land tax paid together with the tei kwat landholder’s 
taxes, then, even if they were paying in rent-charge more than the tei kwat land- 
holder was paying in tax, this was still easier on them than finding, once for all, the 
huge sums demanded for setting up a Land Tax Registry heading and entry. This 
would have been particularly so since the freezing of the land tax meant that it was 
unlikely that the Magistrate would be active in trying to eradicate baolan situa- 
tions. If the arrangements were such that the tei kwat landholder would permit the 
tenants to take in extra land from the waste without increase in the rent, then this 
would clearly have been an even more attractive option. Subsequently, the tenants 
would not wish to rock the boat, since, if the Magistrate was forced to take formal 
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note of the situation, he might confiscate the land, as the law permitted, and look 
for a new landholder. However, since such a new landholder would have to be a 
registered land tax payer, with a heading and entry of his own, this would result in 
the cultivator being dispossessed along with the tei kwat landholder and, doubtless, 
blacklisted throughout the area as well if it had been his actions which had drawn 
the attention of the imperial authorities. This point was noted by Hong Kong offi- 
cials in 1900-05.*” 

There can be little doubt that Gompertz is correct, and that the huge expense 
of establishing a heading and entry meant that, for most small families taking up 
land, a perpetual tenancy from a éei kwat land-holder was the only practicable way 
of getting established in any area where much of the land was registered for tax. 
This would have been as true of the Ming as of the Ch’ ing. Once established with a 
tei pei perpetual tenancy, the clan would be locked into it, since the master-village 
would never agree to selling out their superiority. If the tei pei tenants became 
wealthier, the best they could hope for was to do as the Wai clan did in Sha Tin and 
buy one or two tiny plots of taxed land to establish a Land Tax Registry heading 
and entry, even while accepting that the great majority of their holdings would 
continue to be perpetual tei pei tenancies. Gompertz also noted that the tei kwat 
landholders were scrupulous in treating the tei pei tenants fairly, and that they did 
not try to squeeze more from them than the agreed rent-charge:*° this must also 
have been a major factor in keeping the fei pei tenants passive (Deed 117 shows 
what happened when a tei kwat landholder tried to take more than the tenants con- 
cerned considered traditionally due — the tenants immediately threatened to take 
the tei kwat landholder to the Magistrate or to take up arms against him: see also 
Deeds 1-4). 

Probably, many of the small families entering the area in the Ming or later 
would have had to accept the more onerous terms of becoming a rack-rent tenant 
({H1) of a master-village and paying a heavy rent, not merely a light rent-charge. 
If such a clan in due course became wealthy, it might be able to pay a lump sum 
to the master-village to allow them to move up to the status of allies, paying a 
much lower rent-charge, but still allowing the master-village its superiority: the tei 
pei clan might also lower its rent per acre over time by reclamation of hill-slopes 
around the core of its territory, as the Tin Liu villagers did. 

There can be little doubt that clan members of wealthy clans held oral custom- 
ary perpetual tenancies from one or other of their own ancestral trusts for the land 
they cultivated within the immediate environs of the main village of their clan. 
This must have been so from the earliest period, certainly from the Ming. Equally, 
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it is probable that tenant villages paying onerous rates of rack-rent to their master- 
village were a feature of the area from the Ming. 

In other words, of the “nodes” of the tei kwat:tei pei continuum noted above, the 
first three were, probably, in many cases in place by the Ming, as with the Wai clan 
lands, even if, in some other places, the arrangements were put in place only in the 
eighteenth or nineteenth centuries, as at Tin Liu.*! 

The major question is when the practice arose of the tei kwat landholder claim- 
ing to control all the wastes on all sides of his tax-paying land until he came up 
against wastes under the control of the next tax payer, thus letting perpetual tenan- 
cies for land where no land tax, or very little, was paid. Gompertz dated this devel- 
opment to the period immediately after the rescission of the Coastal Evacuation 
decree, at the end of the seventeenth and the beginning of the eighteenth century, as 
a consequence of the desperate need to get the land which had fallen waste during 
the Evacuation back into cultivation as soon as possible. He notes that incomers 
were encouraged to take up land in this period by small grants of money and the 
promise of “easy terms” of tenancy.” A perpetual, hereditable, transferable tenancy, 
with free rights to reclaim the wastes for a fixed, moderate, and immutable annual 
rent-charge would have been as easy a set of tenancy terms as could be imag- 
ined. Gompertz is very probably correct to date this development to the end of the 
Coastal Evacuation period. One Hong Kong Government servant, writing in 1904, 
stated that the tei kwat:tei pei relationship common in the New Territories area (he 
probably had the sort of perpetual tenancy in mind where no land tax, or very little, 
was paid) did not appear in the northern part of San On County: in other words, this 
relationship existed only in those parts of the county which had been affected by 
the Coastal Evacuation.” It is also true that the villagers of today tend to ascribe the 
development of the tei kwat:tei pei relationships to “when the Magistrate encour- 
aged incomers to take up land”.“ 

The County Magistrates at the end of the seventeenth century were so eager to 
rehabilitate the county after the trauma of the Coastal Evacuation that they may 
well have asked the older, richer clans to help in any way they could. If those clans 
could find new tenants for empty land and bring them in, a small rent-charge would 
be reasonable recompense. The presence of so many ancient clans with privileged 
imperial grants, which legally gave them the right to permit reclamation from the 
waste, would have made this a simple step: those ancient clans without privileged 
imperial grants merely arrogated to themselves the same rights, presumably with 
the Magistrate’s connivance, since this would have made the Magistrate’s aims of 
filling the empty land quickly very much easier to achieve. The major irregularity 
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in the position was that the land thus taken up was not subsequently registered 
for the land tax. Messer and Ts’ui note that incomers taking up virgin land would 
always be concerned that, having tried the land out it might be found to be unvi- 
able, but if they had registered it for tax and later abandoned it, they might find 
themselves perpetually saddled with the land tax, as abandoned land had to pay 
the same tax as when it was cultivated.* This may well have been an additional 
inducement to incomers to accept the safety of a small rent-charge and to avoid 
going to the Magistrate to register land newly opened from the waste. 

Tei kwat:tei pei systems of land-holding were common in many areas, in par- 
ticular South China. These, however, seem normally to have covered only the first 
three nodes of the system discussed above, those which were clearly in place from 
the Ming.*® Relationships where the tei kwat landholder paid no land tax, or very 
little, for the land in question were much rarer and seem to have been almost limited 
to the New Territories area. This again suggests that this form of the relationship 
must have arisen from some development which affected the New Territories area 
more seriously than many others — the Coastal Evacuation is very likely the devel- 
opment in question.*” 


Village Wastes under the Customary Land Law 


One point which is often overlooked in discussing the Customary Land Law is, 
as noted above, that it usually gave villagers control, not only over their houses 
and arable land, but also over the wastes around their village up to the boundaries 
set out in their tenancy (see Deeds 20 and 23). Villagers considered this control 
over the wastes to be of the highest importance, and it would have been a major 
inducement to their acceptance of a perpetual tenancy. “Waste” was emphatically 
not “valueless”. Villagers could cut fuel on these waste hill-slopes for sale in the 
market towns as well as for their own use. They could hunt there, using their village 
dogs and selling the game so caught. They could cut withies, rattan, and medicinal 
herbs (11) #2)” there, weaving the rattan into baskets, sieves, or other articles for 
sale, while selling the medicinal herbs in the local markets. Honey could be taken 
for sale. Cattle could be pastured, not only the village cattle but other cattle which 
could be sold in the markets. The dead could be buried there. Above all, they could 
stop outsiders coming onto “their land” to do any of these things. In addition to 
all this, the wastes (or parts of them) were usually of fung shui significance to the 
village: with these wastes under their control, village communities could ensure 
that these vital geomantic areas were kept inviolate. 
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The mountainside village of Ho Chung (#3) on Lantau, for instance, made 
much of its money from breeding large numbers of cattle, far more than were 
needed for ploughing the village’s own limited rice-land. These cattle were pas- 
tured on the extensive “wastes” within the Ho Chung village perpetual tenancy 
boundaries.” These cattle were bred for sale to brokers, who came to the village 
twice a year to buy up young cattle for sale to the rich lowland villages, where 
shortage of pasture made the breeding of young cattle for use as plough animals too 
difficult. Much of the rest of Ho Chung’s livelihood came from cutting firewood 
from those same “wastes” for sale to brokers from Cheung Chau (42})!]) who would 
buy it at the pier-head at Mui Wo (4#) for carriage across to Cheung Chau, which 
had no fuel sources on the island. 

Villages near the seashore equally valued their access to the sea-bed. The vil- 
lagers of Wong Chuk Yeung (#¢47?), for instance, high in the hills above Fo Tan 
(Xd) in Sha Tin, had, long before 1898, bought from the villagers of Tai Shui 
Hang (K7K4t) (a seashore village controlling significant stretches of sea-bed, 
comprising rich mud-flats exposed at low tide) the right to collect clams without 
interruption from these Tai Shui Hang sea-bed “wastes” on a specified number of 
days each year. Every Wong Chuk Yeung village household owned suitable picks, 
and, on the specified days, would set off before dawn to maximise that household’s 
access to this valuable product.*’ The Wong Chuk Yeung elders state that a number 
of other villages, mostly mountainside villages but including also some lowland 
villages with poorer access to the coast, had each also bought one or more days’ 
access to these mud-flats. 

For many hillside villages, it was this guaranteed access to the wastes which 
alone made the village viable. Without control of the village “wastes”, Ho Chung 
would not have been a viable community. Again, the village community of Wong 
Chuk Yeung, with only a very restricted area of rice-land but with well-wooded 
slopes on all sides, depended heavily on the income it got from the sale of fire- 
wood cut on the slopes.” So vital were the wastes to them, indeed, that they set 
their young men to watch the ridges, to ensure no outsiders crossed into the valley 
to try to cut firewood there. The Imperial Land Law might state that private land 
extended only to the edge of the arable, but the villagers felt very strongly that the 
waste around their village was theirs. The Customary Land Law duly accepted this 
position and usually included the wastes in the perpetual tenancies of the villages, 
so passing the wastes into the villagers’ exclusive control, subject to the payment 
of the annual rent-charge. 
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Control of the wastes was thus often vital to the very existence of the poorer 
mountainside villages, but this did not mean that opportunists from the richer 
valley villages did not on occasion try to muscle in on their wastes. Tai Wai (X 
fl), for instance, the nearest wealthy lowland village to Wong Chuk Yeung, and 
very short of fuel, often sent young men to try to cut wood at Wong Chuk Yeung 
rather than to buy it from the Wong Chuk Yeung villagers. Misunderstandings were 
frequent between Wong Chuk Yeung youths and Tai Wai people crossing the Wong 
Chuk Yeung Valley quite innocently on their way to the market at Tai Po. Fights 
between the two groups of young men were not at all unusual. Both the Tai Wai and 
Wong Chuk Yeung elders accepted that the wastes belonged to Wong Chuk Yeung, 
but the wealthy lowland clans were not unwilling to try a little bullying on occa- 
sion, albeit usually unsuccessful. But monopoly of their fuel-cutting grounds was 
vital to Wong Chuk Yeung: without this source of income, the village would have 
been unviable. Wong Chuk Yeung also bred pigs and cattle for sale, pasturing them 
on their hillslopes.°>? 

Much the same is true of Tai Om Shan (7 #811) and Wo Liu (7) (Deeds 20 
and 23), where, by 1900, only about ten per cent of the land covered by the per- 
petual tenancies had been reduced to arable and where most of the remaining land 
was still then under trees and grass. Tat Om Shan and Wo Liu, like Wong Chuk 
Yeung, would have taken immediate and, if necessary, violent action to preserve 
their wastes from outsiders trying to meddle with their monopoly of access to them. 

It is this sort of scenario which underlies the strongly felt belief by villagers 
that the wastes around their villages were for their exclusive use, and so also the 
Customary Land Law assumption that the wastes should normally be covered by 
the perpetual tenancies of the villages. 

The wastes around the villages could be managed in a number of ways. In 
many places, such as Wong Chuk Yeung, every village family had the right to use 
the wastes but only if they sent their men to take part in the village watch on the 
ridges when their turn came round. In other places, such as Hoi Ha, the waste was 
divided into demarcated areas, with individual village families having exclusive 
fuel-cutting rights in the individual areas, by oral village agreements and tenan- 
cies.> In yet others (for instance Wo Hang, #4, near Sha Tau Kok, W584), 
fuel-cutting was permitted on some slopes and forbidden on others. New brides 
marrying into the clan were taken round the area by older women and shown where 
cutting was and was not permitted; they were taught mnemonic verses which gave 
the same information, and were not allowed to cut fuel until the village matrons 
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were satisfied they knew the ground-rules.°° Many villages had by-laws controlling 
access to, and use of, the village wastes.>’ 


The Attitude of the San On Magistrates and the Higher Provincial 
Authorities to the Customary Land Law 


It is certainly the case that the Customary Land Law could not have survived 
without a considerable degree of complaisance on the part of the imperial Ch’ing 
authorities, at all levels, up to the Viceroy in Canton. Deeds 1-4 show that, when- 
ever the validity of the Customary Law was formally brought to the notice of those 
authorities, the authorities ruled that the terms of the Customary Law should be 
enforced, no matter how dubious that was when considered in the light of the 
Ch’ing Code. Fuller details of these four cases are given in the notes to the Deeds. 

Deed 1 is the record of a legal case between the villagers of Tap Mun and an 
opportunist who wanted to claim the island as his “newly opened” land, for which 
he would pay the land tax. Both the San On Magistrate and the Prefect of Canton 
ruled against him, refusing to allow him to pay any land tax or to claim any land 
as “newly opened” on the island, and specifically ruling that the communal trust 
of the villagers held the tei kwat rights to the whole island “down to the sea and 
includ[ing] the mountain-side above”. The Prefect ruled that no one thereafter 
should attempt to “use taxes as a pretext for causing trouble, neither may any 
vagrant local bullies use this case as a precedent to claim that they have opened 
new land.” The Prefect went so far, indeed, as to say that anyone attempting to do 
this (that is, to act in accordance with the law as written in the Ch’ing Code) would 
be prosecuted. The imperial authorities thus refused to implement the Imperial 
Land Law, even where that law was the specific point of contention. 

Deed 2 is the record of a very complex and long-lasting dispute between the 
Lei Kau Yuen Tong (the tei kwat landholders of Lantau), and their tenants at Tung 
Chung (32373) (the dispute lasted from 1703 to 1778). The tenants wanted to pay 
land tax for the land for which they held tei pei tenancies from the tong, or at 
least for land newly reclaimed by them in the area. Eventually, after the matter 
had been considered by no fewer than six successive Magistrates, by the Prefect of 
Canton, the Provincial Treasurer, and by two successive Viceroys, it was ruled that 
the tenants should pay rent to the tong on all the land that had been opened by the 
date of the decree (1778) at the old rates, but that the tong should give the tenants 
free rein to reclaim new land thereafter, which should not pay any additional rent, 
so that the rent as assessed in 1778 would become a fixed and immutable rent 


The Customary Land Law 65 


thereafter. In other words, the norms of the Customary Law were enforced. No 
attempt was made by any official to rectify the land tax situation. The Customary 
Land Law was thus enforced, and no attempt was made to bring the area within the 
norms of the Imperial Land Law. 

Deed 3 is the record of a dispute at Kat O (i) in 1802. Here, the inhabit- 
ants had taken out a communal perpetual tenancy for the whole island from the tei 
kwat landholder. The tei kwat rights were subsequently sold and the new fei kwat 
landholder tried to raise the rent received. The case was taken by the tenants to the 
Magistrate, then to the Prefect, and then on to the Viceroy himself. The ruling was 
that the original rent of 12,200 cash should remain, with no change allowed in the 
tei pei:tei kwat relationships on the island. Again, no attempt was made to do any- 
thing other than enforce the Customary Law (very little land paid land tax on the 
island, but nothing was done to rectify this situation). 

Finally, the deeds at Deed 4 record a long-running dispute between the tei kwat 
landholders on Lamma (182 7}!) (the Iu Yi Yin Tong), and their rei pei tenants: the 
dispute centred on exactly what the limits of the rights of the tei kwat landholder 
were. The Magistrate consistently ruled in favour of the tei kwat landholder, ruling 
that he had the right to collect rent from all the arable land, despite paying land tax 
on at best a half a per cent of it, from the sea-bed and from the waste mountain- 
slopes, in each case in clear contradiction to the norms of the Imperial Land Law. 

Thus, the Ch’ing Imperial authorities, from the highest to the lowest, consist- 
ently ruled in favour of the Customary Land Law. They did not favour only the rich 
and influential tei kwat landholders, but at least as frequently found in favour of 
the tenants. But, in all these cases, they ruled in accordance with the norms of the 
Customary Land Law, not the norms of the Imperial Land Law. 

Tei pei landholders remained intermittently unhappy that they could not register 
their lands for the land tax, and so take advantage of the benefits of land tax payer 
status. The rent-charge to the tei kwat landholder would have been an attractive deal 
when the ancestors of the tei pei landholders moved into the area, but would have 
been seen as less advantageous as the tenant clans became wealthier over time and 
began wanting to prepare sons for the imperial examinations. The unwillingness of 
the imperial authorities to allow perpetual tei pei tenants to claim any rights under 
the Imperial Land Law, and to insist on upholding the norms of the Customary Land 
Law, thus pressured such tei pei tenant groups to look for other solutions. One was 
inter-village warfare. As noted above, there was a spate of such wars in the third 
quarter of the nineteenth century: a good number were waged between a group of 
tei pei landholders and their tei kwat rent-charge holders with a view to stopping 
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payment of the rent-charge. This was, for instance, certainly the main reason behind 
the war between the villagers of Lam Tsuen and the fei kwat landholder in the 
1860s.° Lockhart mentions “disputes and family feuds” as having been “general” as 
a result of “confusion ... in the matter of land”.® Shepherd similarly notes land “in 
Kowloon” “held under a title by capture, where the clans fought, and the losing clan 
gave up a field as the price of the cessation of hostilities.””*! 


Hong Kong Government Views on the Tei Kwat:Tei Pei 
Relationships 


The new administration was, in the event, to eradicate the tei kwat:tei pei relation- 
ship almost entirely from the New Territories, insisting that only the old tei pei cul- 
tivators be allowed to register their land for the new Crown Rent, and refusing to 
countenance any continuing payment to the old tei kwat landholders. Only where 
the tenancy was for a term of years or was genuinely a tenancy-at-will would rent 
payments to a landlord in future be allowed. The formal government ruling was: 
“Tn future no perpetual tenancies will be allowed, but leases must be granted for a 
definite term of years.” 

There were one or two minor exceptions to this general rule. The Hong Kong 
Government saw no legal or social problem in cultivators continuing to hold their 
lands by oral perpetual tenancies from their own ancestral trusts. They seem to 
have left it open for village communities to register their lands in the Block Crown 
Lease Survey as property of the ancestral trusts or as property of the old tenants of 
the trusts. Most villages chose the second course, registering the rice-land they had 
previously held by way of traditional oral perpetual tenancies from their ancestral 
trusts in the name of the individual cultivators, leaving to the ancestral trusts only 
that property where the trust had, before 1899, let the land on short-term tenancies. 
However, in at least two villages, the Hong Kong authorities allowed the entire 
village territory to be registered as one single lot in the ownership of the ancestral 
trust, leaving the actual cultivators under traditional oral perpetual tenancies. These 
were Shan Ha Wai (Tsang Tai Uk) (11) FJ, %9C/) and Wong Chuk Yeung (2 
4 ¥£), both in Sha Tin (Yb HH). A few decades later, the Shan Ha Wai villagers peti- 
tioned the District Officer to divide the land of that village between them, so that 
their customary traditional tenancies could be replaced by the standard situation, 
with each villager registered in his own name; the Wong Chuk Yeung villagers, 
however, have continued to the present with a single lot and customary tenancies 
below it. Much the same was the case at Sheung Wo Hang, where seventy-two per 
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cent of the rice-land was registered in the Block Crown Lease under the names of 
the various ancestral trusts with only twenty-eight per cent registered under the 
names of individual villagers. The land registered under the names of the indi- 
vidual villagers was mostly poorer quality land, probably land which the villager 
or his ancestor had reclaimed from the mountainside himself. The great majority 
of the good-quality rice-land was left in the name of the ancestral trusts, with the 
individual families continuing to hold their land by way of oral tenancies from their 
ancestral trusts. 

The Hong Kong authorities also hesitated for some time as to what to do where 
the tei kwat landholder was charging the fei pei tenants a rack-rent or something 
close to it, even though the lease was perpetual, and where the land tax was actu- 
ally being paid by the tei kwat landholder, and even more where the leases were for 
a term of years.® In these circumstances, it was difficult to see what the illegality 
of the old leases consisted in either under the Imperial Land Law, or under Hong 
Kong law. The Hong Kong authorities were thus initially unsure what to do if the 
land, in such circumstances, was proposed to be registered for the new Crown Rent 
by the tei kwat landholder. In the event, the tei kwat landholder of Cheung Chau 
(fed) Island, the Wong Wai Tsak Tong, whose deeds (see Deed 24) had been cast 
as tenancies for a fixed term of years, was allowed to register itself as the sole 
owner of the whole of Cheung Chau, with all the landholders on the island remain- 
ing as perpetual tenants of the tong.™ There was also considerable hesitation as to 
what should be done about the holdings on Ma Wan of the San On County Director 
of Education. Eventually, the Governor ruled that he should be dispossessed, since 
the lands of the Director were to enable him to support education in the county 
and were therefore funds provided for a public purpose. Since the Hong Kong 
Government would now make itself responsible for the education of the people, the 
funds of the Director should in consequence be diverted to the new government. 
This was then taken as a precedent to disallow all other similar claims. 

The Hong Kong Government saw little to quarrel with in fei kwat:tei pei 
arrangements which were essentially baolan in nature. They saw these sorts of 
rent-charge, and this sort of deputed land tax payment, as being essentially reason- 
able in the days before the takeover, given the huge cost of establishing a Land Tax 
Registry heading and entry. They proposed, however, to make the establishment of 
an entry in the new Crown Rent Roll, or amendments to it, free of charge. In these 
circumstances, there was no reason to continue any of the old baolan arrangements, 
which were accordingly cancelled. 
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Hong Kong Government officials were, however, unanimous that where fei 
pei perpetual tenancies had been established, but where no land tax, or very little, 
was paid by the tei kwat landholder, such arrangements were entirely illegal under 
Chinese law, and should not be allowed to continue in being. The view of these offi- 
cials was that tei kwat rights in such circumstances were “entirely illegal”, involv- 
ing “land held without any proper title”; that it constituted “illegal possessions”, 
“an imposition’; was land held under “‘no real title”, no better than “frauds on the 
revenue” or “unwarrantable pretensions”; and was, again, “entirely illegal’’.> 

There was, therefore, never any question about the cancellation of tei kwat rights 
where these were not supported by any actual land tax paid, or where the land tax 
paid was very little, taking into consideration the area from which the rent-charge 
was being levied. All such tenancies were accordingly cancelled. A small amount 
of compensation was, however, paid to fourteen tei kwat landholders who could 
show hardship and who had good Ch’ing land deeds. 

The new administration took the same line as the Imperial Chinese Land Law 
on the control and use of the waste. They declared that, in accordance with the 
previous Chinese Imperial Land Law, all land which did not pay Crown Rent (ie., 
all land other than registered arable land and houses) was Crown Land, and entirely 
within the government’s control. While local villagers were to have certain rights 
over the waste (especially the right to graze cattle and bury their dead), their further 
access to the waste was to be sharply reduced. Burials on the waste thus remained 
permitted, but required from 1909 a licence from the new District Office (such 
licences were issued only to families of the immediately adjacent village com- 
munity).°’ Grazing remained permitted, but again only with certain restrictions. 
Reclamation would only be permitted where the land had been bought from the 
government, and had to follow certain restrictive conditions. 

The Hong Kong authorities were concerned about the damage caused to the 
hillslopes by the cutting of trees and issued an outright ban on unrestrained cutting, 
whether by villagers for their own fires or by fuel-sellers wanting to cut firewood for 
sale, except in accordance with a forestry licence. They issued one or more forestry 
licences to each village, with demarcated boundaries within which wood-cutting 
for fuel was acceptable. These licences were designed to be held communally 
(they were issued to “the people of ... village”) and paid a licence fee at the rate 
of ten cents per acre per year. They required that the village holding the licence 
appoint “agents” to represent them and to manage the licence: these “agents” could 
be changed by the village as long as the District Office was informed (in most cases, 
the village appointed its headmen as forestry licence agents). The licences “did not 
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confer ownership ... of the ground nor of its natural products”, but did make it clear 
that no one other than a villager of the village holding the licence could cut fuel 
there. The licence allowed a village to cut up to one-tenth of the pine trees there in 
any year, so long as they planted an equivalent number in the same year.” 

Forestry licences could thus not be legally bought or sold, but, as Deed 73 
shows, where the ownership of fuel-hills had previously been individually rather 
than communally owned, the Hong Kong authorities seem to have turned a blind 
eye in such areas to the purchase and sale of Forestry Lots (presumably, in the eyes 
of the law, these would have amounted to the purchase and sale of the position 
of “agent’”).” At the same time, the government initiated a major programme of 
reforestation, planting tens of thousands of trees on mountain slopes throughout the 
New Territories.”! 

Unlike the previous Chinese imperial administration, however, the new admin- 
istration enforced their rules about use and control of the waste. Forestry Officers 
were appointed to patrol the newly forested slopes, to ensure that villagers did not 
cut them or send their cattle into them to graze, and to stop fuel cutting on other 
slopes outside the new forestry licence lots. Land Bailiffs within the District Office 
were required to ensure that no waste land was broken up for new arable or new 
houses without the reclaimer seeking District Office consent and buying the land in 
question. If any villager bought Crown Land in this way for reclamation as arable, 
then the Land Bailiffs would check to ensure that the conditions laid down in the 
sale document (especially with regard to drainage and slope stability) were being 
followed. This interference with what they considered their ancient and undoubted 
property caused considerable friction with the villagers,” right down to the time 
when firewood for fuel began to be replaced by kerosene, that is, after the Japanese 
Occupation (during which, despite a Japanese ban on villagers going up into the 
hills,’? many of the new British plantations were cut for fuel). 

The Hong Kong Government thus implemented a genuine revolution in land- 
holding within the New Territories, by enforcing controls on use and access to the 
waste, and, above all, by almost eradicating the old tei kwat:tei pei relationships. In 
so doing, they greatly weakened the ancient wealthy clans, reducing their influence 
substantially and introducing significant social changes. These social changes are, 
however, outside the scope of this book.” 


3 
Registration for the Land Tax and 
the Collection of Land Tax 


The Imperial Land Tax and Imperial Land Registration Practices 


A good deal of the Ch’ing Imperial Land Law was based, above all, on the need to 
protect the land tax. The Ch’ing authorities supported the requirements of the law 
by running a very complex and highly bureaucratic land tax registration system, 
with a detailed land tax archive in every county. As with the Imperial Land Law, 
the Ch’ing had inherited the great bulk of the system from their predecessor dynas- 
ties: in particular, the Ch’ ing land tax registration system was in no significant way 
different from that in use under the Ming. 

The normal way that a citizen would become a land tax payer would be by 
the purchase of a piece of land tax paying land, thus becoming the imperial grant 
holder by substitution for the vendor. The normal way that sale of land tax paying 
land would be initiated, with the concomitant substitution of the purchaser for 
the vendor as the land tax payer, would be for the vendor to issue a land deed to 
the purchaser. This would be a simple handwritten document on a single sheet of 
paper, giving the details of the sale, including the tax registration details, the price 
paid, and the names of the purchaser and vendor (see Plate 1). This deed having 
been issued, the purchaser was at liberty to go to the County Magistracy and have 
the land re-registered for land tax in his own name. 

At the Magistracy, the first thing done was for a memorial (kai mei, 326: see 
Deed 8 and Plate 2) to be filled out by the Land Tax Registry Clerk in duplicate, 
giving the essential facts of the deed (description of the property, the price paid, 
and the names of vendor and purchaser, with the Land Tax Register entry details). 

The memorial was filled in on pre-printed forms which contained two copies 
of the text to be filled in: a column down the centre between the two texts was 
where the essential facts were written a third time. An ad valorem processing fee 
was charged by the County Magistracy, at the rate of four per cent of the purchase 
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price.! When this fee had been paid, the two copies of the memorial were chopped 
across the line of the central column with the red seal of the Magistracy, so that 
each copy had half the seal on it. This was so that, after the two copies were divided 
off from each other, the office copy could be checked against the purchaser’s copy 
if necessary, by matching the two parts of the seal and the two parts of the centrally 
divided column of text (see Plate 2). When all this was completed, the paper was 
cut down the centre, so dividing the central column of text between the two copies. 
The Magistracy seal would again be chopped onto the documents so that part of the 
seal was printed on the original deed and part on one copy of the memorial, again 
so that the two documents could be married back if necessary (on Plate 2, this is the 
half-seal to be seen on the right-hand side: on Plate 1 it is the half-seal on the left- 
hand side). The two copies of the memorial shared a single unique number, again to 
facilitate checking the two copies against each other. 

When the memorial had been issued, the processing fee paid, and the two copies 
of the memorial cut apart, the Magistracy Land Tax Clerk would chop the purchas- 
er’s original land deed with the Magistracy red seal as evidence that this payment 
had been duly made and the memorial duly issued (on Plate 1, this is the seal 
centred on the fourth column of characters). This seal was put over the place in the 
deed where the purchase price was stated 

This having been done, the land in question would be removed from the Land 
Tax Registry entry of the vendor and entered onto the entry of the purchaser, with 
the figure for the land tax leviable from the two parties duly adjusted. The pur- 
chaser then had to pay in advance the land tax for the upcoming year. A demand 
note (22 £) was prepared; when it was paid in full, the note was chopped as proof 
that it had been met and a certificate of receipt (chap chiu, MLHA: see Deed 11, 
and Plate 3), chopped with the red seal of the Magistracy to validate it, issued in 
duplicate, filled in again on pre-printed forms, one copy for the purchaser and one 
for the vendor. The issue of the chap chiu was evidence that the land tax in ques- 
tion had been duly removed from the vendor’s land tax entry and entered onto the 
purchaser’s, and the first year’s tax paid in full by the newly registered land tax 
payer. The Land Tax Registry Clerk would then chop his seal on the original deed a 
second time, over the place where it stated that the sale was absolute, as proof that 
this stage of the process had been completed (on Plate 1, this is the half-seal on the 
right-hand side of the deed). 

When all this had been completed, the whole bundle of documents was taken to 
the Magistrate, who personally checked that all the requirements had been met and 
who then put his personal red seal onto the original deed, over the date (on Plate 1, 
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this is the seal towards the top-left of the deed), and on the memorial, over the place 
where it stated the name of the purchaser (on Plate 2, this is the seal towards the 
centre of the bottom edge of the document). The original deed (by now with three 
red official seals and a half-seal chopped onto it [see Plate 1]), the purchaser’s copy 
of the memorial (by now with one red official seal and two half-seals on it), and the 
chap chiu (with one red official seal on it) were then handed over to the purchaser 
to take away with him as evidence of the transaction.’ All these deeds were called 
“red deeds” (hung kai, 4L38) from the colour of the official seals chopped onto 
each of them. The office copy of the memorial was then filed for future reference 
in the Land Tax Registry archive, as evidence of the transaction, together with the 
chopped demand note. Deeds that were issued for sale of tei pei rights, and which 
hence did not pass through the Magistracy or get a red seal impressed on them were 
called “white deeds” (FI 38). 

Mortgages and redeemable sales were also, as noted above, supposed to be reg- 
istered at the Land Tax office, but this was so rarely done that it can be considered 
a dead letter of the laws: all the red deeds known from the New Territories area are 
of absolute sales. 


Establishment of a Land Tax Registry “Heading” and “Entry” 


A citizen wishing to register a purchase of land for the land tax thus had to have a 
Land Tax Registry “heading” and “entry”. The “heading” was a Land Tax Registry 
main file. This was in the name of the “head of household” (42). Each main file 
had a series of sub-files attached to it, each in the “name” (4%) of the individual 
taxpayer within that “household”: these were the “entries”. The Land Tax Register 
itself was a document listing all the land tax payers, by way of a list of all the 
Land Tax Registry “entries”, with the amount of land tax due from each.* Demand 
notes (#:) for the land tax were prepared each year from this register, entry by 
entry, and the annual accounts were similarly kept on an entry-by-entry basis, so 
that defaulters could easily be identified. The law stated that, if any land tax payer 
defaulted, the tax would, if the defaulter could not be located, be demanded from 
the head of household. It was for this reason that every land tax payer had to have 
an entry in his own name and to have his entry attached to a heading in the name of 
his head of household. For land paying land tax which was owned by the head of 
household in person, then there would be an entry in the same name as the heading. 
However, this requirement of the law was cancelled as far as San On County was 
concerned by a county decree of the County Magistrate Kam Kai-ching (@ ALA, 
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Jin Qizhen), 1700-13, after which only the taxpayer, not the head of household, 
would be held liable, even in case of default.° 

The Land Tax Registry archive comprised a series of racks of filing shelves. The 
heading, the main file of a family, was identified in the first place by the division 
(#5), sub-division (iat), and local district (FA) of the county, the local district being 
that which was registered as the native place of the taxpayer head of household, 
and then by the surnames and given names of the heads of household registered 
as native to that local district. The filing shelves were arranged in geographical 
order by the division, sub-division, and local district, and were clearly so identi- 
fied by inscriptions. On the shelf for the local district of the county in question, 
the files for the individual heads of household were arranged by the stroke order 
of the characters for the surname and name in question, and so could (at least in 
theory) be found easily on the filing shelf of the appropriate local district. On the 
filing shelves relating to the local district in question, the documents relating to one 
particular heading were kept together in a packet clearly labelled with the iden- 
tifying surname, so that they were immediately distinguishable from the packets 
of documents relating to neighbouring headings.° The entries, or sub-files, under 
any heading were also kept as separate packets of documents. These were clearly 
labelled with the given name (%) of the landholder, without the surname: these 
packets of documents were attached to the bundle of documents of the heading, 
thus clearly showing that they were sub-files of the main file. The entry packets 
would contain the office copies of all the memorials issued to that land tax payer 
and other documents of which the Registry needed to keep copies. Where there 
were many such entries, or sub-files, the various packets of documents would be 
arranged by the stroke order of the characters for the given name. 

Reference by a citizen to the Land Tax Registry required the division, sub- 
division, local district, heading, and entry all to be given accurately: where they 
were given accurately, any file ought to have been locatable with ease.’ However, 
it would seem that, by the end of the nineteenth century, the Land Tax Registry of 
the San On County had fallen into confusion, with documents not easy to locate in 
many cases. This was probably because headings and entries had been inserted into 
the filing shelves where there was room for them, not necessarily strictly in accord- 
ance with the native place of the head of household.’ In 1901, when officers of the 
New Territories Land Court asked the San On County authorities for a copy of a 
document, they were told it could not be found, since the Senior Clerk at the time 
when the deed was registered (“more than ten years” before 1901) was no longer 
there, and no one else could remember where it was filed. Eventually, the Land 
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Court sent clerks from Hong Kong to assist the San On Land Tax Registry Clerks; 
after an “exhaustive and minute search”, they located the document in question.’ 

It was extremely expensive to establish a Land Tax Registry heading and entry, 
an essential preliminary before any family could register for the land tax any land 
purchased. The President of the New Territories Land Court, H .H. J. Gompertz, 
stated that it cost “no less than $100” to have a new heading established in 1901.° 
Given that this represented at least eighteen months’ total income for a coolie, an 
unskilled labourer, this is a large sum: even a wealthy villager family would think 
twice before releasing so large a sum — and most ordinary village families were far 
from wealthy. Put another way, $100 would, in the mid- to late nineteenth century, 
have sufficed to buy enough arable land to keep an entire family.” 

A man who wished to establish a new heading or entry had to petition the 
Magistrate to undertake the necessary checks and give the required permission. 
The petitioner had to prove who he was, and, if he wanted to establish a new entry 
under an existing heading, he had to prove his descent from the registered head 
of household in question. Once the Magistrate was satisfied that the petition was 
bona fide — not an attempt at some fraud involving an assumed name or some other 
impropriety — he would issue an edict permitting the establishment as petitioned. 
Deed 5 is an edict by the County Magistrate of Tung Kwun (325694), establishing 
a new Land Tax Registry entry within the New Territories area. 

When a new register heading was first established, the heading would have 
attached to it an entry in the given name of the man under whose surname the 
heading had been opened, but later on there might be many additional entries under 
the one heading. The system demanded this complex and detailed filing system since 
the land tax was levied from the entries, which thus had to be complete and accurate. 

The system probably assumed that, whenever a head of household died and the 
family property was divided between the sons, then the register heading would be 
cancelled and reissued in the name(s) of the new head(s) of household. Because of 
the expense of doing this, this was, effectively, never done. Essentially, in every 
case, the name of the original head of household remained on the register as the 
name of the heading, no matter how many generations before that he had died. 
The price of re-establishing a registry heading in a new name thus meant that the 
descendants almost invariably kept the registered property as an ancestral trust in 
the original name. As Messer and Ts’ui note: 


The present owners under such grants [i.e., an imperial grant formalised by 
taking land tax from the grantee] are all the male descendants of the original 
grantee and in one case the proprietors now number over 700.° 


16 The Imperial and Customary Land Laws 


The problem with this arrangement was that any land subsequently registered 
under the original heading and entry belonged to all the male descendants of the 
original head of household. That was not a problem where land was bought by 
the clan as a whole. Where, however, one member of a clan became wealthy and 
wished to buy land and have it registered for the land tax, he had to have a new 
entry established in his own name if he did not wish the fruits of his wealth to 
become the communal property of all his clan brothers and cousins. Establishing 
a new entry under an existing heading was possibly somewhat cheaper than estab- 
lishing a new heading, but was still certainly very expensive: it was almost uni- 
versal for the descendants of such a man to keep the land so registered as a branch 
(55) ancestral trust in his name for the benefit of all his male descendants. In due 
course, where a descendant of such a branch ancestral trust became wealthy in turn, 
yet another new entry might be established in turn to form the core of a new sub- 
ancestral trust after his death — this could happen many times. 

Land Tax Registry practice, and the huge sums demanded for establishment 
of a new Land Tax Registry heading or entry, thus acted as a powerful incentive 
towards the establishment of ancestral trusts in the name of any clan member who 
was wealthy enough to consider buying taxed land. Village traditions and beliefs 
strongly favoured establishment of such ancestral trusts, but Land Tax Registry 
practice at the very least supported these traditions and beliefs. Village ancestral 
and communal trusts (so and tong, #H and %) have many and complex roots, but 
the imperial Land Tax Registry practice is at least one of these. 

This practice led to one curious development. Chinese tradition and custom had 
a very high respect for the household head, the paterfamilias, and his patria potes- 
tas, his rights and powers over his family members. He had, according to Chinese 
tradition, the absolute right to do whatever he wished with his own. He could sell 
his land away from his family, donate it to a monastery or for charitable uses, mort- 
gage it on poor security, or in any other way disappoint his heirs, who had no legal 
rights to interfere (other than if they could demonstrate that the household head 
had become insane). The household head thus had, in the eyes of Chinese custom, 
an unfettered right to deal with his land as he alone wanted. However, the expense 
and difficulty of amending or establishing a Land Tax Registry entry effectively 
negated these powers where land tax paying land was concerned. 

Where the “household head” was in reality an ancestor dead for several genera- 
tions or even centuries, with many descendants each equally eligible to share in the 
lands entered under that name in the register, and in the income from that land, with 
each having a collateral interest in the whole estate, the patria potestas in practice 
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ceased to be an unfettered right, as every individual head of family within this large 
group of descendants would have to consult with all his clan brethren and reach 
a mutual consensus, before he could freely dispose of land tax paying land. The 
patria potestas, as far as such land, its income, and its disposal went, was therefore 
usually operated communally by the clan as a whole: the individual head of family 
had only very restricted rights over his land. Much the same goes for land which 
did not pay land tax: this was, as noted above, usually held on a perpetual tenancy 
from the landholder’s ancestral trust and, again, could not be disposed of without 
the consent of the clan at large. Since the imperial authorities stated that Land Tax 
Registry entries were “to be held by the household (F A J8 7)” ice. hereditarily," 
this sharp restriction on the powers of a head of family to disappoint his heirs was, 
clearly, understood and accepted. In practice, unfettered powers of disposal were 
mostly only available over land which the holder himself had earlier bought or 
reclaimed, not inherited.'® 

It was thus the case that the great majority of the holders of taxed land held 
under Land Tax Registry headings and entries, while they were formally identi- 
fied by the names of the holders, were in fact ancestral trusts, not living men. The 
heading was usually in the name of the First Ancestor of the clan, and the entries 
(other than the one original entry in the name of the First Ancestor) were usually in 
the name of the branch or stem ancestors. Only those entries which had been estab- 
lished in the immediately preceding years would, in normal circumstances, be held 
by living individuals.'’ Only in the very wealthy villages of the western and north- 
western plains were there any substantial number of land tax payers who were real, 
living men. Here, where one or other of the clan ancestral trusts would have been 
the original registered land tax payer, sale of the right to register the land in the per- 
sonal name of the landholder seems to have been easier to obtain than elsewhere, as 
noted above: such sales would have kept the land tax registration within the clan, 
and permission to change the registration details was therefore less objectionable 
than elsewhere. Here, too, there were rather more men with the wealth to contem- 
plate so extravagant a gesture. 


The Absence of Deeds for Most Land 


The practices outlined above suggest that, even where cultivators were men who 
had access to a Land Tax Registry heading and entry (i.e., where they were the 
descendants of an entry holder), there was usually, perhaps nearly always, an entity 
between them and the state, that is, their own ancestral trust. The Land Tax Registry 
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heading and entry were in the name of the ancestor in whose name the ancestral trust 
was set up. It was in this ancestor’s name, therefore, that the land tax was registered. 
The cultivators, in many or most such cases, held their land by way of perpetual 
leases from their ancestral trusts, supported by village custom and oral agreements, 
but unsupported by any written documents. As Gompertz noted: “The perpetual 
lease was sometimes in writing, but very much oftener it was oral merely.””® 

The New Territories Land Court found that there were 354,277 lots of land — 
fields or houses — in the New Territories.” There are, still surviving today, only a 
few hundred traditional New Territories land deeds, almost certainly fewer than 
five hundred, and less than half of those surviving are older than the takeover by 
the Hong Kong Government of the New Territories. This suggests that there was 
never a very large number of deeds in existence. It is true that many deeds have 
been lost or destroyed through the influence of time — termites, mould, and book- 
worms are potent threats to anything made of paper in the New Territories area 
— but it is unlikely that there would be so few left today if there had been huge 
numbers existing in the past. 

Before the Block Crown Lease Survey was undertaken, there had been an 
earlier attempt to register landholding (1900). Every family was required to attend 
at one or other of the Land Offices and to bring with them their red deeds. Over 
27,000 attended as required: given the number of families in the New Territories 
(as noted above, not more than about 20,000), it is clear that the great majority of 
families did indeed attend, some with more than one person. However, fewer than 
350 red deeds were presented. Given the high percentage of families who attended 
as ordered, it must be assumed that most would have brought whatever red deeds 
they owned. The implication, that there were only relatively few red deeds in exist- 
ence, given the number of land lots in the area, seems inescapable. 

Some villages, especially the rich ancient villages of the Yuen Long Plain and 
the Sham Chun River Valley, claim that they once had deeds but that the Land 
Court never returned them when they were submitted during the Block Crown 
Lease Survey process. It seems certain that the fewer than 350 red deeds handed 
in at the Land Offices in 1900 were indeed never returned (and many of these 
would have come from these ancient wealthy villages), but this is doubtful in most 
other cases, and particularly so where white deeds were concerned.” Certainly, the 
white deeds from Shek Pik (4 #®), Wu Kau Tang (3 8c), and Wo Hang were all 
returned after they had been presented to the Land Court after 1903, as were red 
deeds from those villages which had not been presented in 1900 but which were 
presented to the Land Court after 1903 (see, for instance, Deeds 7 and 8, both of 
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which have Land Court blue-pencil numbers on them, showing that they had been 
seen by the Land Court and returned). At the least, the great majority of deeds pre- 
sented to the Land Court between 1903 and 1905 were returned. 

At Wo Hang, the deeds of the communal property of one branch (fong) of the 
clan were found by the author. These deeds had originally been very carefully 
kept, each deed in a separate envelope, with the details of the contents of the deed 
enclosed written on the outside of the envelope.”' These envelopes were written out 
before the takeover of the New Territories in 1899. When discovered, almost every 
envelope had a deed enclosed. Two envelopes, however, were empty, apparently 
because deeds were taken in this 1900 exercise, or else by the Land Court between 
1903 and 1905, and not returned.” One of the missing deeds was a red deed for 
land near Shek Chung Au (4 ¥[4]). The envelope has a note added on it, stating 
that the deed was taken away by “B37 A” (this was Mr Martin, one of the officers 
involved in the 1900 exercise). The other was the deed that covered “the village 
site” (#37), issued to the founders of the village by the ancient Punti Cheung (4) 
clan of Wong Pui Ling ( A48 Huangbeiling), near Sham Chun (Shenzhen, %& 
¥l|). In other words, the missing deed is the tei pei tenancy deed issued by the tei 
kwat landholders to the village founders, the foundation document of the village. 
All other deeds would have referred to subsequent exchanges, alienations, mort- 
gages, and loans within the village community. Certainly, at Wo Hang, the Land 
Court returned deeds they considered doubtful, except for the tei pei tenancy deed. 
Deed 43, for instance, referring to the sale of a hillside with a tea-hut near Wo 
Hang, was rejected by the Land Court. Since only arable land and houses were to 
be accepted for the Block Crown Lease, this deed was unacceptable. Nonetheless, 
it was returned to the villagers, but with “Reported” written across it to show that 
it had been rejected. 

If, as seems likely, therefore, there were only a little above 350 red deeds in 
existence in the New Territories in 1899, most of which were indeed never returned 
to the villagers, and if most other deeds besides those setting up tei pei:tei kwat 
relationships were returned, then it seems probable, given the very small number 
of deeds still surviving today, that the number of white deeds was also always rela- 
tively small. 

Most land, therefore, was held by villagers without any written evidence of title. 
As a general rule, only land which had been sold had a land deed. As Messer and 
Tsui note, even land sold within the village environs of the ancient wealthy villages 
rarely had a written deed to cover the transfer, since in these villages such transfers 
were usually framed as mortgages (redeemable sales) and handled orally. 


80 The Imperial and Customary Land Laws 


Land inherited father to son back to the establishment of the village, in fact, and 
land reclaimed in accordance with village custom rarely, if ever, had a land deed — 
such land was the great majority of the arable land in existence in 1900. 

The holdings of Yung Sze-chiu (43 {t #4) (1874-1944) of the village of Hoi Ha 
(iF), in North Sai Kung (f§ HL), can be taken as a case in point. He was a 
careful man whose personal papers all survive, including all his land deeds and 
other legal documents.” He bought a good deal of land during his life: for every 
piece he bought he had a land deed. The land he inherited from his father, however, 
has no deed, nor, indeed, any other written evidence of title. All there is a note ina 
private notebook showing which of his father’s land-lots fell to him and which to 
each of his three brothers, when the land was divided between them on the death 
of their father in 1909. Yung Sze-chiu’s father, Yung Tak-kam (4378), inherited 
land from his father and in turn from his grandfather, the latter of whom was one 
of the founders of the village.“* None of this land had a deed. Yung Tak-kam was 
also very vigorous in reclaiming new arable land from the mountainsides around 
Hoi Ha, throughout the period 1860-1900. None of this newly reclaimed land was 
covered by a land deed, either. 

When Hoi Ha was first established, in 1811, by two brothers, they seem to have 
come to an oral agreement with the earlier settlers of the area, giving them the right 
to open land for arable within the Hoi Ha Valley for a fixed and immutable annual 
rent; this oral agreement was never formalised in writing (see Deed 117). After the 
death of the two founding brothers, the land within the Hoi Ha Valley was thus all 
owned, formally speaking, by the village communal trust (the Siu Wang Tso, JE* 4H, 
established in the name of the father of the two founders), since it was this communal 
trust which paid the annual rent on behalf of the Yung clan. The land was held from 
that trust by the ancestral trusts set up in the names of the two founding brothers. 
The individual families (Yung Tak-kam’s father and uncles), however, divided the 
majority of the village rice-land among them after the death of the founding broth- 
ers, by oral village agreements not supported by written documents.” Similar oral 
agreements with his clan brethren, not covered by any written document, gave Yung 
Tak-kam the right to extend his inherited land by reclamation from the mountainside 
without interference. 

The Hoi Ha situation seems to have been the almost universal position in the 
New Territories in 1900. The great majority of the land, both “old land” inherited 
from previous generations and “new land” reclaimed from hillsides or the seashore, 
was held without written documents by oral agreements among the village fami- 
lies.?° Most village families held the land they had inherited from their ancestors by 
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such unwritten agreements, as perpetual tenancies from their own ancestral trust, 
supported by nothing more than village custom and tradition and the universal tes- 
timony of the clan, and paying at most a small annual sum to the ancestral trust as 
tei pei landholder. The presence of a land deed in effect implies something unusual: 
either land had been sold and bought (a relatively uncommon event), or it had come 
into the owner’s hands by way of foreclosure on a mortgage (an even more uncom- 
mon event), or else a serious family dispute had broken out such that the eventual 
decision had had to be put in writing to ensure that it was obeyed. But most village 
land in the New Territories in 1900 was held without there being any written evi- 
dence of title.”’ 

The legal principle of the Imperial Land Law, that every cultivator should be 
the land tax payer and should hold red deeds as evidence of title, was thus entirely 
replaced by a system in which most of the significant positions in the land tax 
system were communal bodies or trusts, and very few individuals were left actually 
paying land tax in their own name for their own land or with any written evidence 
of title. 


Collection of the Land Tax 


Each year, the Land Tax Registry in the County Magistracy would issue demand 
notes (22/2) for the land tax due, one for each Land Tax Registry entry. These 
would be handed over to a Magistracy Clerk (%) (more probably, to several, each 
being given the demand notes for one or two of the divisions of the county). The 
clerk would go out, accompanied by a couple of soldiers (*, “Treasury Guards’) — 
since they would be carrying significant amounts of cash — a couple of servants car- 
rying luggage, and a yamen runner (224%, or #2). The runner would be sent ahead 
to give warning that the party would arrive the following day.” 

The junior Magistracy staff (runners, treasury guards, and clerks) have a poor 
reputation, being seen as corrupt and oppressive. Many scholars have portrayed the 
tax-collectors as vicious and grasping, reducing the villages they visited to terror 
by their arrival and squeezing as much money as they could from their victims, 
supervised only by inefficient and uninterested magistrates who were often corrupt 
themselves and, in any case, interested only in sending the required amount of cash 
to their superiors, in collusion with equally corrupt and abusive village elders and 
local gentry.” This seems to be wild exaggeration as far as the New Territories area 
goes. In practice, it would seem, tax-collecting usually proceeded smoothly. Tax- 
collectors, having sent advance notice of their arrival, would arrive at a village, and 
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would spend some time in polite and genteel conversation with the elders, after 
which the taxes would be collected, customary fees paid, and the tax-collectors 
would then move on to the next village. 

It should be remembered that the Magistrate could not run his county without 
the assistance of the county gentry and elders. It was these gentry and elders who 


ran the local militia, provided the donated funds for all the many county projects 
for which no official funds were available, and who were the essential advisers of 
the Magistrate in all his undertakings. They were the front line in the defence of 
the county from bandit and pirate attack. If minor Magistracy officials were seri- 
ously to upset the gentry and elders of a village or clan, the repercussions on the 
Magistrate and his work would have been serious. 

The gentry and elders were powerful, not because of their relationship with the 
Magistrate, but because they had the support and backing of their clan or village, 
which accepted them as leaders. The elders and gentry dominated their villages, not 
by brute force and abuse, but by consensus. Most villages in the New Territories 
area were clan villages, where every family, including the poor, was related to every 
other family, including the rich and powerful. The elders and gentry controlled 
the village because their poorer relatives were happy, or at least willing, that they 
should. Usually, there were other potential leaders ready to take the place of estab- 
lished leaders if the latter lost the confidence of their clans. If poorer villagers were 
“squeezed” by yamen underlings, the village elders and gentry would have felt that 
their prestige and “face” were being seriously damaged. Any such abuse of a vil- 
lager would have been a serious matter to the elders and gentry, whose political 
control over their villages was posited on their being able to protect their clan breth- 
ren from precisely such abuse. Any collusion by elders with yamen underlings in 
abusing poorer villagers would have led very quickly to major disturbances and 
political unrest in the village: it is doubtful that any New Territories village leader- 
ship group could, in normal times, have withstood the anger that such abuse would 
have aroused. Any attempt to “squeeze” more fees out of a village than the tradi- 
tional sums would thus unquestionably have upset a village, together with its gentry 
and elders, with significant knock-on effects on the Magistrate’s capacity to run the 
county smoothly. The visiting tax-collectors were doubtless well aware of this. 

In this regard, it should be remembered that it was precisely the gentry and elders 
who paid, either in their personal name or as managers of their clan ancestral or 
village communal trusts, the great majority of the taxes collected in the area. Most of 
the land tax collected from the New Territories area was collected from the wealthy 
ancient clans of the Yuen Long Plain and Sham Chun River Valley. These villages 
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each had between half a dozen and two dozen formal gentry figures who were the 
Magistrate’s essential advisers from the area. These men were invariably the man- 
agers of the major village trusts, in whose name most of the land tax was paid. No 
Magistracy clerk would have dared seriously to upset any of these gentry groups by 
trying to squeeze more than the customary fees from them, certainly not by trying to 
squeeze more than was customarily due from the village gentry themselves. — 

In addition, the Magistracy clerks, treasury guards, and runners were usually 
local men, employed from the families of the county gentry and elders: these yamen 
staff would have been sensitive to the problems which abuse of their clan brethren 
by their colleagues would cause them. Thus the Senior Clerk of the Sub-Magistracy 
at Kowloon City at the end of the nineteenth century was a villager of Tai Wai in 
Sha Tin; Palmer similarly notes that a Treasury Guard at Kowloon City was a vil- 
lager of Lung Yeuk Tau (#22288), at exactly the same period as the member of the 
Wai clan was Senior Clerk there*° This would have ensured that the tax-collection 
party would be efficient and take no more than the traditional agreed sums for 
expenses from their villages. This, in turn, was the reason why the other villages of 
the central part of Sha Tin were happy to come to Tai Wai to pay their taxes there, 
rather than have the tax-collection party go round the other Sha Tin villages, and 
why the senior elders paid for all the tax payers — the senior elders were precisely 
those from the family of the Senior Clerk. Other village areas must similarly have 
had clan brethren working in the Magistracy or one of the sub-magistracies. 

At the same time, village elders and gentry were aware that they might need to 
approach the Magistracy at some date, for the hearing of a lawsuit or for discussion 
of some local political or other problem. A good relationship with the Magistracy 
clerks was, therefore, worth cultivating, since this would smooth their path when 
such an eventuality arose. Uncomplicated tax payments would also have kept their 
clan brethren who were working as Magistracy clerks or treasury guards happy, and 
would doubtless also have assisted their careers. This would have been something 
desired by their clan elders. Elders and gentry would have been eager, therefore, to 
show politeness and courtesy, and to ensure that the tax collection went off smoothly. 

In this regard, it should be noted that the rates of land tax were low. The rates 
at Tai Wai for the land held by Wai Kin-yuen (where land bringing in twenty-two 
tau of grain in rent was assessed as paying 0.8 tau of grain in tax, or 3.6% of rental 
income) are entirely typical. Land tax was usually assessed at a figure between 
about 1.25% and 5% of the rack-rent value of the land, that is, the rent receivable 
where the land was rented out commercially! Even though fees had to be paid in 
addition, it is unlikely that the fees were higher than the tax; total outgoings, tax 
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and fees included, were unlikely ever to have gone above about seven to eight per 
cent of the income value of the land from rent. Furthermore, given how much land 
in the area was not registered for land tax at all, the land tax levied on an estate, of 
which part paid tax and much did not, would have been less, and in many cases far 
less, than that, taking the estate as a whole. Lord Macartney, who investigated the 
matter in some depth, said in 1794 that he was sure that the Chinese peasantry was 
taxed at rates lower than anywhere in Europe, despite fees and “squeeze’”’.*” 

Given these low levels of tax and fees, it can be seen that there was, in normal 
times, little reason why the elders and gentry could not arrange for smooth and 
uncomplicated tax collection. It was, in fact, usually only in bad years or in famines 
that problems arose, when villagers were on the edge of starvation and had no spare 
cash. The Magistrate was supposed to remit all or part of the taxes due in famine 
situations, but his underlings would be unwilling to recommend such a course 


unless absolutely forced. In such years, problems might occur. 

The memories of village elders suggest that, when a village received notice that 
the tax-collection party would arrive the next day, the elders would prepare appro- 
priately.’ Usually, the taxes would have been collected by the elders beforehand, 
since the approximate date of the visit by the tax-collectors was known in advance. 
The elders of the village which was the head of the local district in question™ 
would wait, dressed formally in cheungsam, at the entrance to the village, to greet 
the tax-collection party courteously, the village children being kept at a distance 
so that they might not disturb this formal reception. The yamen party would be 
taken to a suitable location (often the village ancestral hall) to rest and wash. Then 
the elders would entertain the party to a good meal.*° After that, the tax-collection 
party would retire to rest: tobacco (and often opium) would be provided, and the 
elders would sit and chat with the party, since the arrival of these outsiders allowed 
the elders to catch up with news of what was happening in the rest of the county. 

In due course, after suitable courtesies, the party and the elders would go to a 
place where a table had been prepared. The demand notes would be produced, one 
by one, the elders would pay the sums demanded, and the demand note would be 
chopped as paid. The senior elders handed over the money for each of the demand 
notes: the actual tax payers did not need to attend.*° 

The tax having been paid, the Magistracy Clerk would issue tax receipts (see 
Deed 6 and Plate 4). These were prepared in duplicate from receipt-books. The 
clerk would fill out both parts, and also a column down the centre between the 
two parts. The sheet would then be cut so that the central column was cut between 
the two copies (this was so that the two parts could be married back if any dispute 
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arose). The Magistracy seal would have been impressed to show the taxes had 
been paid, in such a way that half of the seal fell on each part, again to facilitate 
marrying the two copies back if needed. The left-hand half of the dual sheet would 
then be handed over to the taxpayer as proof that the tax had been duly paid. Two 
tax receipts were normally issued. The tax was nominated in grain (E>), but was 
invariably actually paid in silver at an agreed and immutable rate of commutation. 
Once the Magistracy Clerk had received the silver, he would issue a receipt stating 
that he had received the tax-grain and another receipt showing the silver he had 
actually been given. The taxpayer was supposed to keep each of the two copies 
together, but, since either copy was good enough for proof in the event of dispute, 
the villagers often kept only one, and then usually only until the next year’s tax was 
demanded, paid, and receipted. 

When all the demand notes had been settled, the Magistracy Clerk would 
declare his intention of leaving in the morning, or he might delay his departure a 
day or two. At the appropriate time, he would send off the runner to warn the elders 
at the next stop. The elders would give him a packet of silver for his expenses.*’ 
Everyone would then proceed to a second good meal.** The party would then retire 
for the night to quarters prepared by the village.*’ In the morning, the party would 
be offered hot water and a simple breakfast, before being seen off by the elders 
with a string of fire-crackers.*° 

It was in everyone’s interest that the tax-collection party conclude its actions in 
any village smoothly and quickly. The tax-collectors would not leave the village 
until the whole sum of tax due was paid; since the village had to pay for all meals 
and a per diem sum for other expenses, the longer the delay, the more serious the 
matter became for the villagers. Equally, the Magistracy Clerk could not afford sig- 
nificant delay, since he had a deadline by which he had to return to the Magistracy 
to present his completed accounts and to hand over all silver collected to the County 
Treasury. The Ch’ing Code, indeed, stipulated that any yamen underling sent out 
on a mission was to be given a wooden warrant, which would stipulate the date by 
which the messenger was to return with his task completed: any delay was to be 
punished by forty strokes of the bamboo for each day of delay in returning with 
the task complete.*! Since it was known when the taxes were due, villagers would 
ensure that the money was collected well in advance, so that the demand notes 
could be settled easily and without delay. Equally, the Magistracy Clerk would be 
highly unlikely to attempt to delay in order to squeeze more out of the villagers, for 
fear of his deadline slipping. The settlement of the sums due thus seems usually to 
have been trouble-free. 
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It is worth noting, however, that the rent-collectors of the tei kwat landholders 
had a worse reputation than the imperial tax-collectors. The Tangs of Kam Tin and 
the Lei Kau Yuen Tong on Lantau had particularly poor reputations. There was no 
element of reciprocity in this fei kwat:tei pei relationship: while village elders would 
somewhen or other have had to approach the county yamen, their only relation- 
ship with the tei kwat landholder was to pay the rent demanded. The tei kwat land- 
holder similarly did not want anything from the villagers except cash: unlike the 
Magistrate, the tei kwat landholder wanted neither advice nor charitable donations 
from the village elders. There was thus nothing impelling either the elders or the 
tei kwat landholders towards complaisance. Equally, the rent-collectors, unlike the 
imperial tax-collectors, were not employed from among the families of those paying: 
they were usually poor family members or poor tenants of the tei kwat landholder. 

However, these considerations should not be exaggerated. Even between tei kwat 
and tei pei landholders, a modus vivendi was usually achieved, and the monies due 
paid reasonably smoothly. Many of the inter-village wars of the 1860s and 1870s 
were, as noted above, between tei pei villages and the tei kwat landholders, and in 
most such cases the end result was that the tei Awat landholder ended up unable any 
longer to collect any of the money he was due. Abuse by the rent-collectors of the 
villagers might well push a village group into outright warfare; this, at least, would 
have curbed tendencies towards oppression (see Deed 117 for a group of tei pei 
landholders possibly intimating a willingness to fight their tei kwat landlords if the 
latter persisted in trying to take more money than the tenants felt was due). 

Oral evidence from village elders in Tai Wai in Sha Tin suggests that it was not 
only the tei kwat landholder and his rent-collectors who could behave with a high 
hand. At Tai Wai, the village elders collected the grain or cash due to the tei kwat 
landholder and stored it. When the rent-collectors arrived, they were not met by the 
elders in cheungsam, but were escorted under armed guard by the village militia 
to the ancestral hall, where the money or grain was set out but not actually handed 
over until receipts were prepared. The elders handled all the payments. The rent- 
collectors were forbidden to meet, speak to, or visit any of the tei pei tenants. The 
elders, having paid what was due and got the receipts, then had the village militia 
again escort the rent-collectors under armed guard to the borders of the village area 
and seen off.” All this rather humiliating display was backed up by threats: if the 
rent-collectors did not like it, nothing would be paid, and, if the tei kwat landholder 
did not like that, he could prepare his men for a fight. Tai Wai, it is true, was a pop- 
ulous and wealthy village, and a battle between the men of Tai Wai and the tei kwat 
landholder would have been unlikely to go in favour of the tei kwat landholder. As 
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a result, the tei kwat landholder bit his lip and accepted the humiliations, but sent 
only very junior members of the clan to collect the cash, never any elders or men of 
standing, lest they lose too much face. 

Doubtless, in poor mountainside villages, the relationships between the fei pei 
villagers and the tei kwat rent-collectors was less one-sided, but, even there, the 
willingness of several small villages to combine their strength and go to war with 
any unduly oppressive or recalcitrant landlord must always be born in mind as a 
factor making for restraint. 


The Block Crown Lease and Hong Kong Land Registration 
Practice 


After the takeover of the New Territories, land transactions had to be registered 
with the new land registries set up for the New Territories. Hong Kong Government 
officials initially considered the old Imperial Land Tax Registry to be rather primi- 
tive. It was in no way a register of title, but merely a register of land tax payers: it 
could be considered a register of claims to title, but only loosely. While registration 
in the Land Tax Registry was proof that the imperial authorities were accepting 
land tax payments from some citizen, it was not proof of title. It was not even a reg- 
ister of land tax paying rights, since it was always possible for some other citizen 
to bring a lawsuit before the Magistrate to claim that he had a better right to pay the 
land tax; if successful, the new claimant would be enregistered, and the old payer 
struck off the Register.* Many men were paying tax for others, even though the 
Land Tax Registry was silent on this. Many land tax payers were on the Register as 
real people whereas, in fact, they were trusts representing groups of families, again 
with the Register silent on this. The Imperial Land Tax Register was thus, in fact, 
at best a register of claims to pay land tax, and no more.“ Chinese villagers were 
always extremely loath to go to law: this social trait allowed this system to last for 
so many centuries without being made more effectual. Holding a chap chiu (cer- 
tificate of receipt for the payment of land tax) was accepted in practice as effective 
evidence of title, because so few people ever tested this in court. 

The Hong Kong Government in consequence at first wanted to make major 
changes to New Territories land registration practice, but, in the event, the new 
system ended up very similar to the previous one. At first, they wanted to set up a 
formal register of title on the Torrens system, as had been used very successfully in 
Australia, but the complexity of the New Territories land-ownership system meant 
that the government was, in the event, forced to set up a simple register of claims to 
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pay Crown Rent, at first “temporarily”, but in the event on a permanent basis which 
has lasted until the present. 

The Hong Kong Government very quickly found that the Imperial Land Tax 
Register told them almost nothing about the actual situation of landholding on the 
ground, and that the only way any new register could be prepared was to undertake 
a full survey of land-holding.* Once this was done, it was hoped, a Torrens-system 
register of title could be prepared on the basis of the survey findings. A team of 
surveyors was brought to Hong Kong from the Survey of India, and provided with 
interpreters. Explanatory notices were issued as to what the team would do and 
meetings set up with senior village elders to ensure that the people understood the 
process. The surveying team then started to survey the whole of the New Territories, 
first sending out notification to a village that work would start there on a given date, 
then going to the village, surveying it, and so then going on to the next village. 
The whole of the New Territories was divided off into “Demarcation Districts” 
(“D.D.”), with each village and its fields falling within one, or, for very large vil- 
lages, up to three Demarcation Districts. The work took three years to complete. 
Every individual field was surveyed, and every building made of brick or other 
permanent material. Every block of fields known to be under a single ownership 
(often a block of between three and five fields) was given a survey number (the 
“D.D. number’). The area of each field or block of fields, but only to the nearest 
one-hundredth of an acre, was also assessed and recorded by the survey team. 

Even though the process took three years (1901-03), the work was done in a 
hurry and errors were inevitably made, although usually only of detail (the scale 
used was so small that, on the Survey Sheets, a line drawn a tenth of an inch out 
of true represented an error on the ground of seven feet or so — the surprise is that 
minor errors were not even more common than they were). 

Working behind the survey team was the Land Court. Once a village had been 
surveyed, a member of the Land Court would arrive and call the villagers together. 
Each block of land with a D.D. number was pointed out and the villagers given 
the opportunity to claim the land, and to state if there was any mortgage or other 
encumbrance outstanding over the land. Where no immediate objections were 
made to any claim of ownership, then a chi tsai (A/F, “little paper”) was issued 
to the claimant (see Plate 5). No attempt to check an uncontested claim was made. 
These chi tsai were small slips of paper, giving the D.D number, the name of the 
claimant, and the date: if there was an outstanding mortgage, details were added. 
A record of the chi tsai issued was kept. Where any dispute as to ownership was 
raised, then the member of the Land Court would adjudicate it, issuing a ruling as 
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to the man with the best claim, who would then be issued the chi tsai.“° A period 
of time was given for late submissions to be made, which would, together with 
complex cases, then be adjudicated by the full Land Court separately. The proceed- 
ings of the Land Court were deliberately kept as simple and informal as possible. 

Towards the end of the whole process (1905, two years after the end of the 
survey phase), a final period for making late submissions was given, and then (the 
whole idea of a register of title having by then been abandoned, because of the 
complexities found and the widespread lack of any written evidence of title held by 
the villagers) the chi tsai record was written up into the Block Crown Lease, one 
bound volume for each Demarcation District, with each numbered block of land 
being given one line in it. Since the chi tsai from which the volumes of the Block 
Crown Lease were drawn up were only statements of claim, albeit uncontested or 
adjudged claims, the Block Crown Lease was similarly only a statement of claim, 
open to query. It was, however, found that very few decisions of the Land Court 
were ever queried in court, a mark of the villagers’ deep disquiet at the idea of 
ever approaching a law-court. Subsequent registrations were never checked as to 
whether the person registering the deed had title to the lot (indeed, District Officers 
had no power to check this point). 

This rather simple and informal system inevitably led to a number of errors. Of 
these, the most common were where a man was holding land in trust for an absent 
brother or a young nephew or where a man was the oldest of a group of brothers 
holding land jointly, but the chi tsai, and later the Block Crown Lease, entered the 
man as owning the lot absolutely, since, when the Land Court had asked whose the 
land was, the man had said it was his and the village community present had agreed, 
the fact that he was holding in trust not being stated.*’ It was very rare indeed for 
villagers subsequently to try to get such flaws put right: “everyone knew” what 
the truth was, so there was no real need to amend the record.** However, today, a 
hundred years and more later, the remote descendants of the people concerned in 
1901-05 sometimes find themselves in dispute as to what exactly the position had 
been four generations earlier. 

Furthermore, the Block Crown Lease Survey, which was originally designed 
solely to make it easier to find the lots on the ground, started to be treated as if it 
were a survey to show the exact boundaries of the lots. There are, without ques- 
tion, tens of thousands of lots in the New Territories where the Block Crown Lease 
Survey is marginally inaccurate, showing lots or buildings a few feet, or even a 
dozen feet (occasionally even more) off where they were then and are now. 
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Because the initial desire had been to establish a Torrens-system register of title, 
the villagers were given no certificate of title by the new administration to the land 
which was adjudged to them by the Land Court in the Block Crown Lease Survey 
(except for the temporary chi tsai): this would be done, it was hoped, when the 
Torrens system was introduced.® Since it never was, no certificates of title were 
ever issued. So, as in the previous imperial system, the great majority of the holders 
of land in the New Territories never held any Hong Kong Government document 
or other written evidence of title.°° In practice, it was only where land was bought 
and sold or mortgaged that documents were issued, and then those documents were 
evidence for the transaction but provided no evidence of title, allowing no more to 
the vendor than the possibility of tracing the landholding back to the Block Crown 
Lease claimant. For land inherited father to son from the date of the takeover of the 
New Territories, no written evidence of title was, in most cases, ever produced for 
the landowner to hold. This covers the majority of all Block Crown Lease land in 
the New Territories (“Old Schedule” land). Since, in the majority of such cases, the 
land had been without written evidence of title before the takeover as well, it is the 
case today that many New Territories villagers cannot show any written evidence 
of title of any date, and hold their land by the consensus and witness of their village 
community and the government’s willingness to take Crown Rent from them. 

The villagers, however, demanded a chap chiu (certificate of receipt of Crown 
Rent), as they had had in imperial times: something more formal and impressive 
than the tiny, flimsy slips of carbon copies of receipts for the Crown Rent payment 
which was all the Hong Kong Government was originally willing to issue. The 
Hong Kong Government was unwilling to issue a chap chiu as they could see that 
the imperial chap chiu had been used as if they were evidence of title, when they 
were only proof of payment of land tax; they feared the villagers would use any 
Hong Kong Government chap chiu in the same way. Even in the course of the 
Block Crown Lease Survey, the Hong Kong Government had, in practice, been 
forced to accept chap chiu (“receipts from the Chinese Government for land tax’’) 
in lieu of land deeds where these had been “lost or destroyed”>! Eventually, the 
government capitulated to the villagers’ demand, and issued chap chiu (so called 
by the government). These listed all the lots for which the villager in question paid 
Crown Rent, essentially copying the information on the lots as given in the Block 
Crown Lease (especially the D.D. number and the Crown Rent due). The chap 
chiu stated: “This certificate is given for the sole purpose of enabling landholders 
to identify their lands in the Land Office registers, and gives no title whatever to 
the land, nor can this certificate be transferred or dealt with in any way whatever” 
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(with equivalent wording in Chinese), but despite these words, the chap chiu issued 
by the Hong Kong Government were in fact used as evidence of title for all normal 
everyday purposes short of a court case, as their imperial predecessors had been. 

One improvement that the Hong Kong Government was determined to make, 
however, was to bring the Land Registry much closer to the people. The old system 
required all deeds which were registered to be carried to Nam Tau, a long and 
difficult journey for the New Territories villagers. The Hong Kong Government 
decided to establish three new Land Registries for the New Territories, eventually 
situated at Tai Po, Yuen Long, and in the City for the Islands, New Kowloon,” and 
Sai Kung. This meant that, no matter how remote the village was, villagers could 
make the journey to the Land Registry, conduct their business there and return 
home within the day. Another reform the Hong Kong Government was determined 
on was to make the establishment of an entry in the new Crown Rent Roll free 
of charge, as the enormous cost of establishing an entry in the Imperial Land Tax 
Registry was universally seen as ensuring abuses. A third improvement determined 
on was to simplify procedures as far as possible. 

The New Territories land registration system, just as the previous imperial 
system, normally demanded a written document prepared by the vendor, detailing 
the transaction. This was brought to the Land Registry for registration. Up until the 
late 1950s and 1960s, such land deeds were usually handwritten by a village scholar 
in the old way (see Plates 6-11), but, after the 1960s, more and more frequently 
they were prepared by lawyers. At the Land Registry, the deed would be scrutinised 
and, if found to be in order, a memorial was issued in duplicate, giving the basic 
details of the transaction and signed by the vendor, the purchaser, and a competent 
witness, who all had to attend in person, and then sealed and signed by the Land 
Registry Clerk.*? Each memorial was given a unique reference number,” printed 
on each copy. The archive copy in due course would be bound up in number order 
with other memorials registered, and the bound volumes kept in number order in 
the archive. 

Stamp Duty (the exact equivalent of the imperial processing fee) was charged 
for every sale or mortgage processed. Stamp Duty was charged according to the 
value of the land being sold, but in bands, not strictly ad valorem: New Territories 
Jand was almost invariably in the lowest band and attracted Stamp Duty at the 
lowest rate (initially five cents, later ten cents per deed). Since the average value of 
the land being sold in the New Territories, even in the first decade of Hong Kong 
Government administration, came to about $100, the Stamp Duty was a very low 
figure, well under one per cent. 
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Stamp Duty papers were sold by the District Office. These were blanks for the 
writing of deeds, with the Stamp Duty pre-paid, and made it easier for the Stamp 
Duty to be dealt with (see Plates 8-11).° Stamp Duty had to be cleared before the 
memorial was signed and sealed: the original deed, written normally on pre-paid 
Stamp Duty paper, was sealed by the Land Registry Clerk as proof that this had 
been done, with an embossed seal impressed on it. The sealed original deed and 
one copy of the signed and sealed memorial was returned to the purchaser to keep, 
and the other was entered into the Land Registry archive. The two copies of the 
memorial shared a single serial number, so that the office copy could be easily 


retrieved if necessary. The Crown Rent for the upcoming year would then be calcu- 


lated and paid by the purchaser. A Crown Rent receipt would be issued. 

The Crown Rent Roll, the equivalent of the Imperial Land Tax Register, was 
arranged by the names of landholders, with each having a page and with all the lots 
owned by them arranged in a column, with the amount of Crown Rent due from 
each lot, and a total at the foot of the page. Establishment of an entry was free of 
charge and very simple to arrange. If a landholder sold land, the lots concerned 
would be struck out of his Crown Rent Roll entry and entered onto the purchaser’s 
Crown Rent Roll entry. The struck-through entry and the new entry would have 
entered alongside them the memorial number, so that the whole transaction could 
be traced back easily. The chap chiu was a copy of the Crown Rent Roll for the 
individual Crown Rent payer. A new chap chiu would be issued as appropriate after 
a sale of land had been registered. 

If a villager wished to reclaim land, for instance from the mountainside, he 
applied to the District Officer, who would put a stake with a notice on the land and 
announce that the land was to be sold at a certain date some months in advance. 
This was a change from imperial practice, under which imperial land was not sold 
to would-be reclaimers. On the day in question, the District Office staff would sol- 
emnly ask if there were bidders for the land. Almost invariably there was just the 
one, the original proposer (who would already have squared things with his village 
community and would not have any of his village brethren appearing against him), 
who then paid the stated minimum upset price for the land, which was given a 
lot number, entered on the Register of New Grants (“New Schedule” land), and 
entered also onto the purchaser’s Crown Rent Roll entry and left to him to develop. 
In such cases, the District Officer would issue the proposer a sale document detail- 
ing the site and the sale conditions: a memorial would also be issued for the sale. 
Thenceforth, the sale document would be kept with the purchaser’s copy of the 
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memorial, since these documents were considered by the villagers to constitute 
written proof of title. 

Thus the new Land Registry practice in the New Territories came to mirror 
almost exactly the old imperial system, with only a few minor improvements here 
and there, of which by far the most important were the cash-free arrangements for 
establishing a Crown Rent Roll entry, the low-cost arrangements for registering 
deeds, and the more effective way of processing new grant land. The rules and pro- 
cedures differed from the urban Land Registry in Hong Kong: all the differences 
were such as to bring the New Territories system closer to the older norms. 

The new system proved to be very user-friendly. The very low fees, easy access, 
and helpful staff, married to practices which were well known and traditional, meant 
that there was very little problem about getting it set up and implemented. The 
District Offices and the Land Registry Clerks, were very quickly found by the vil- 
lagers to be trustworthy, honest, and willing to give good advice.** Land sales were 
universally registered, most mortgages were,’ and some other land transactions. 

However, one feature of the old system which carried over into the new one 
was that a good many villagers did not bother to register succession to land or 
division of property among heirs. When a man died, his sons were often content 
to leave the dead man’s name on the Register, so that they effectively thereafter 
held the registration in common as an informal trust, even if they had agreed a 
division of the property among themselves. The individual successors in title thus 
held their land by agreement among themselves, supported by the witness of their 
village and clan communities. In time, the grandsons of the Block Crown Lease 
lessee would succeed, but often did not register the succession either. When, in due 
course, the government came to resume land for New Town development, it was 
frequently found that the registered landholder on the Crown Rent Roll had been 
dead for sixty or seventy years, and was now represented by his grandsons and 
great-grandsons.** 

Equally typical of the old system and carried over into the new was a tendency 
to accept flaws in title, if no one was actively seeking to capitalise on them. The 
Block Crown Lease Survey has many inaccuracies, but very few villagers ever 
bothered to have such errors amended, trusting to the witness of their village 
community (and to a deep trust in the fairness and trustworthiness of the District 
Officers) — with serious repercussions when the modern world eventually caught 
up with the village. 


Part 2 


The Customary Land Law and 
Transactions in Land 


4 
Arable Land 


Family Holdings, Trusts and Clan Holdings 


The Customary Trust 


Both before and after 1898, land in the New Territories, especially rice-land, was 
held by the villagers under a complex system of personal and group or communal 
ownership. The Customary Law had a clear concept of individual land-ownership, 
albeit one with restraints on freedom of alienation, but the Customary Law also had 
a detailed conceptual system of communal and trust landholdings. 

The New Territories customary trust was a very versatile and flexible institu- 
tion. It could, on the one hand, be used to provide a vehicle for expensive and 
complex work funded by substantial investment, functioning somewhat along the 
lines of a joint stock company, but, on the other hand, it could equally provide a 
legal structure which would allow two brothers to use a single latrine or threshing 
floor. It could be used to hold land on a perpetual basis to fund solemn rituals at an 
ancestral hall or grave, or it could be used to provide for a trustee for a few years to 
care for an infant landholder. 

The villagers used the phrase 2+’ 1 for land held in trust, or @H on its 
own.' However, this phrase, although used broadly to mean “land held in trust”, is 
really only entirely appropriate for land set aside on a perpetual basis. The phrase 
means, more exactly, “land set aside for the Spring and Autumn sacrifices and to 
pay respect to learning”, primarily referring to land set aside on a perpetual basis to 
fund rituals at an ancestral hall or grave, or to pay for the upkeep of a school. The 
phrase does not fit temporary and family trusts so exactly, although the term was 
used for some family trusts.” 

The critical point which clearly distinguishes land held by a customary trust 
from other types of landholding is whether the man (or woman) who answers for 
the land was the “landholder” (34) or the “manager” or “trustee” (#] #2 A)? that 
is, whether the landholder answers for the land himself or on behalf of others as 
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their representative. In the second case, a customary trust is in operation, but not 
in the first. The manager of the investment group, or the great ancestral hall, or the 
poor widow caring for her infant son, all were equally “managers” or “trustees”. 
The exact meaning of BIJ3# A is “the one who oversees and cares for things”: use 
of this title explicitly indicates that a customary trust is in existence. 

Many village trusts had names which immediately identify them as trusts. An 
ancestral trust set up in the name of an ancestor with the character 4H (sso, “ances- 
tor”) added, is one sort of name thus immediately identifiable. The ancestral trust 
in the name of the Founding Ancestor of the Ng clan of Nga Tsin Wai Village (4@1 
Hil Hl), for instance, uses his name plus “tso” — the Ng Shing Tat Tso, 2 BUH, or 
“Trust of the Ng Shing Tat Ancestor”. Similarly, names ending in 2 (tong, “hall”) 
are often identifiable as trusts. The main ancestral trust of the Lee clan of the 
Wo Hang villages (ALL), for instance, was set up in the names of the three third- 
generation ancestors (they died in the third quarter of the eighteenth century). Their 
names were Tsit-kai, Tsit-wing, and Tsit-fong, HE 1£, HE58, HEFT, and the ancestral 
trust was known as the “Hall of the Three Tsit Brothers” (= #2). However, trusts 
with names with “tso” or “tong” are predominantly bodies designed to last in per- 
petuity: temporary trusts are less likely to use such names. 

The land of temporary trusts, for instance a trust designed to care for family 
land while the landholder was a minor, often remained in the name of the previ- 
ous owner until such time as the new landholder was old enough to take personal 
control of his property. 

However, whether the trust was perpetual or temporary, large scale or small 
scale, the person answering for the land was called “manager” or “trustee”, 4] 32 
A, and it is this which distinguishes customary trusts from land for which the land- 
holder answered in person. 

The New Territories Administration of the Hong Kong Government accepted all 
these bodies as customary trusts from the earliest days. They tended to translate =] 
EE A. as “manager” where the trust in question was a large, perpetual body, and as 
“trustee” for temporary, small-scale trusts, especially where the land of an infant 
landholder was being looked after by his mother or uncle in trust for him. This 
distinction does not appear in Chinese, where the same term is used for both types 
of trust.5 There was never any doubt that, wherever there was a 7] F## A, there was a 
customary trust, whether the term was translated “manager” or “trustee”. 

Customary trusts were usually set up to hold and manage land. However, some 
customary trusts did not hold any land. The essential feature of a customary trust 
is that it was set up to manage something. Customary trusts, other than temporary 
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family trusts, functioned in accordance with known rules, covering aspects such as 
the accounts which had to be prepared, the date by which they had to be prepared, 
how they were to be submitted to the members of the trust, and so on. Rules for the 
election and dismissal of managers were in place. Rules for meetings of members 
of the trust, and what decisions had to be made by such meetings rather than by 
the manager on his own were always there (alienations of property, in particular, 
universally required agreement by the members in a meeting). These rules were 
such that a customary trust was the preferred vehicle for, for instance, handling a 
donation drive (e.g., for the restoration of a temple or for building a new bridge) 
or gathering funds for various communal needs — land did not need to be held for 
trusts of such a character to function. 


An Overview of the Customary Trusts of the New Territories 


The rice-land which was farmed by a villager, in most cases before 1899 as a tei 
pei perpetual tenant or sub-tenant, or as the Crown Rent payer after that, was held 
under one of a number of types of landholding. The most common was land held 
by a single man, and inherited by him from his ancestors. 

The major types of landholding, other than land owned in this way through 
inheritance by one individual man, were, firstly, land held in equal and undivided 
shares by a group of men (usually a small group and closely related), family trusts, 
commercial trusts, communal trusts, charitable trusts, and ancestral trusts properly 
so called. There were also large numbers of mixed trusts, which fell into two or 
more of these categories. Thus, only a few of these customary trusts can be seen 
as genuinely “ancestral”, that is, land held in the name of a deceased ancestor pri- 
marily to fund the rituals at, and the essential maintenance of, the ancestral grave 
or ancestral hall (i.e., HH in the strictest sense of the term): equally, only some 
were designed to remain in existence for perpetuity. Between these various types of 
communal and group landholding there was a continuum of situations, since there 
were many different forms of trust which were not always easy to distinguish from 
each other or from individual landholding. In the Block Crown Lease, the amount 
of land held by communal groups or trusts differed from village to village, but was 
often a quarter or a third of all the arable land in the village, and sometimes a good 
deal more than that. Before the changes to the landholding system made by the 
Hong Kong Government, traditional trusts probably held a great deal more in most 
villages, although much of it would have been tenanted by perpetual hereditable 
tenants at low or very low rent-charges. 
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At one end of this continuum of landholding rights was the man who owned 
land which he had acquired himself. He had either bought it from someone else, 
someone not of his own clan, on the open market, or else he had reclaimed the 
land from the hillside or seashore using his own accumulated capital and labour. 
Land so acquired was thus not inherited. Such land was seen as being uniquely the 
absolute property of the acquirer, the first owner. The Customary Land Law viewed 
land of this character as being able to be bought and sold or otherwise disposed of 
relatively freely, without many restraints, during the lifetime of the first man of his 
clan to own the property, or at his death. 

Most privately owned land, however, was held by an individual by inheritance, 
that is, it was owned by a man who was the sole owner of the land, but who had 
inherited the holding from his ancestors. The local Customary Land Law placed con- 
siderable restraints on such an individual owner’s powers of alienation of the land. 

Rice-land inherited from an ancestor was seen as being, at least to some degree, 
land held under an informal “trust” established by the ancestors for their descend- 
ants. The ancestors had left this land in the belief that it would remain to succour 
their descendants for ever. The current landholder was thus seen as being, to some 
degree, the “trustee” for the descendants for the land which was, for the time being, 
in his hands. The local Customary Land Law had a clear concept of trust, and land 
inherited by a single man was not, formally, land held in trust.’ Nonetheless, such 
inherited land was held under rules which came close to those which would apply 
if it were land held in trust, with very real restraints on alienation by the current 
landholder. Equally, this understanding, that land inherited from the ancestors was 
to some degree an informal “trust” for their descendants, gave the landowner’s 
paternal relatives, his clan brethren, a real collateral interest in the land. The land 
had descended from the ancestors, and while it was currently in the hands of one 
section of the descent line, if that section of the descent line wished to alienate it, 
the Customary Land Law clearly took the line that the rest of the descendants had a 
right to be involved in any decision as to the disposal of the land. While alienation 
of inherited land was possible in the New Territories area, these customary rules 
made alienation far less frequent and far less easy than in many other places and at 
other times. 

When a villager in the New Territories area died, the land he held became the 
property of his sons, in equal shares. Those sons then held the land jointly, in equal 
and undivided shares, as communal property among themselves, until and unless 
they formally divided the lands. Divisions of this kind were normal and common, 
but were often postponed for some time after the death of the previous owner. 
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Division normally required all the sons to be present in person, or else subsequent 
quarrels over whether the shares were truly equal could be expected. Given the 
large number of New Territories men in the later nineteenth and early twentieth 
centuries who were working in the City or as seamen on board ships, or who had 
emigrated abroad, it was, in that period, often difficult for families to gather all the 
sons together to divide the lands fairly between them. Sometimes such land might 
remain undivided, held in equal and undivided shares by the descendants, for a 
long time, for decades, or even for generations. If some or all of the sons died, the 
shares of the deceased men would fall to their sons, or, eventually, grandsons; in 
default of heirs, it would be redistributed among the remaining sons. Land held 
jointly in equal and undivided shares among groups of brothers or cousins was 
therefore a common phenomenon. However, such undivided land was not land 
held under a trust: it remained privately owned land, merely with the ownership 
distributed among a group of closely related men. Such land thus had a group of 
landholders: there was no “manager” or “trustee”. Nonetheless, if land was held 
in equal and undivided shares over several generations, it almost imperceptibly 
started to become treated as if it were land held under a trust, in the name of the last 
individual who had held the land without any shares held by others. The boundaries 
were thus always a little unclear between land held in equal and undivided shares 
and land held in trust. 

However, families also frequently held land under formal trusts, mostly trusts 
designed to be temporary in nature, although sometimes they were designed to last 
in perpetuity. Sometimes it was difficult to divide all the land left by a deceased 
man fairly by way of division: some had to be left communally owned by the 
whole group of descendants. In such cases, this land was often, perhaps normally, 
put into a trust rather than left as land held by equal and undivided shares. One case 
from Sheung Wo Hang village is typical. A man died, and his land and houses were 
divided among his sons. However, the deceased man had also owned a threshing 
floor, with an attached tiny plot of land. This threshing floor could not be easily 
divided, but each son needed access to it. So this tiny property was erected into a 
trust, with the ownership left in the name of the deceased father, with the character 
“tso” added, since the arrangement was intended to be a permanent one. One son 
held the property in trust for all his brothers and nephews.’ This trust, by the time of 
the Block Crown Lease, was being managed in the deceased’s name by his great- 
grandchildren. Other trusts of a similar character can be found in many villages. 

Very frequently, one son of a deceased man would go abroad for a while after 
the land of his father had been divided between himself and his brothers, but before 
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he had married. During his absence, the normal situation would be for one of his 
brothers or cousins to work his land, holding it as trustee for the absent man (if the 
absent man had married, his wife would usually work the land in her husband’s 
name, and no trust would then be involved). 

There were other sorts of temporary trusts which were required to ensure that 
land remained in use, and with a known individual answering for the land, during 
a period when the true landholder was incapable of functioning as such. The com- 
monest case was where a man died leaving an infant son as his heir, the son being 
too young to marry or to work the land. The son would, clearly, have to become the 
ward of someone who could, for the time being, care for the land for him. Either 
the land was, subsequent to the death of the father, seen as owned by the infant son, 
but with one of his close relatives (often his mother) as trustee for him, or the land 
was left as a trust in the name of the deceased man, with a close relative (often, 
again, the widow) as trustee for the infant son. In either case, such a trust was a 
temporary affair: once the youth was old enough to marry and take the land over, 
the trust would normally be dissolved and the land would become his absolutely 
(or as absolutely as inherited land could be held). Such a temporary trust was very 
similar in character to a trust set up for an absent villager — in the latter case, the 
trust would be dissolved as soon as the absent man returned to the village. These 
trusts were “family trusts”, designed to make it easier for families to hold their land 
in all circumstances. 

These small family trusts were often established very informally, by private 
agreement between the men concerned. It was, as a result, often difficult for the 
village community to be quite sure that land being proposed for alienation by an 
individual villager was actually land held absolutely by him. It was always a ques- 
tion whether it was not in fact being held in equal and undivided shares by him 
merely as one among a group of brothers, some or all of whom might be absent, or 
whether it was being held in trust by him for his brothers and nephews, or for some 
one of them. The village community faced particular problems where most of the 
immediate family were absent from the village, and even more so when only one 
man, the proposer of the alienation, was resident in the village.'° Village conmmuni- 
ties had to consider these points at the moment of alienation: the Customary Law 
required warranties to be established so that if land was sold which subsequently 
proved not to be the vendor’s absolutely owned property, then the purchaser could 
be properly compensated. 

Sometimes, men felt that holding their rice-lands in trust provided greater secu- 
rity that the lands would be properly dealt with after their death. Yung Sze-chiu (33 
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489) of Hoi Ha, many of whose deeds are transcribed and translated below, was 
a case in point. He had four sons. When they grew up, three emigrated. To ensure 
that his rice-land was properly dealt with after his death, Yung Sze-chiu established 
a family trust, the Hau Fuk Tong (#22), into which he put all his property." 
After his death it was not therefore a case of the sons inheriting in equal and undi- 
vided shares: what was in question was the appointment of a new manager for this 
family trust.’ 

Other small and temporary trusts, of a commercial character, covered an 
immense range of landholding situations. Villagers wanting to go into business as 
a shopkeeper or doctor or artisan in their local market town would need to acquire 
a shop. If it was the case that the business was to be conducted by a group of 
friends, or if the villager had borrowed money to set up in business, then a trust 
would be formed to rent or own the shop, and arrangements established for annual 
accounts to be produced for all those involved to consider. Such a trust would have 
been closed down when the villager decided to retire from business: it was not 
intended to be a perpetual thing. There are a number of such cases from Nga Tsin 
Wai Village (“#1 Hil Il), which was just outside Kowloon City Market, and where 
many villagers thus went into business.” 

Other trusts were to some degree analogous to joint stock companies: a group 
of men wanting capital to undertake some major project (several such cases are 
known where the aim was to reclaim the sea-bed for arable use, for instance)!* 
would form a trust and sell shares in it to investors. Such trusts were entirely com- 
mercial in character and were often not designed to be perpetual (in the case of the 
sea-bed reclamations, once the land was reclaimed, it was distributed pro rata to 
the shareholders, and the trust would either be dissolved or else would continue 
in being but merely as the communal representative of the owners of land on the 
reclamation, to hold and manage the sluice-gates, bunds, and water-courses of the 
reclaimed area). 

Yet another group of trusts were predominantly communal. In Tin Sam (H1-L») 
Village in Sha Tin (a multi-clan village with nine resident clans), a trust existed 
in which the ownership of the communal facilities of the village was vested. This 
trust was entitled “Community of Tin Sam” (HbA). It owned the village school, 
the village meeting house, and the gatehouse through the walls of the village,’ 
and was responsible for employing the village schoolmaster and the teacher of 
martial arts, for maintaining the sluices which kept the village free of floods, for 
digging out the village moat (also essential if the village was to be free of the risk 
of flood), and for letting contracts for keeping the village clean. Since it owned no 
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income-producing property, it levied dues from the villagers for funds to do all 
these things when necessary. All the heads of the village households were members 
of this trust. Meetings of this trust functioned very much as a “village meeting”, 
where village problems could be raised and discussed and solutions proposed, 
debated, and agreed. The Village Headman of Tin Sam was the man elected as 
manager of this communal trust.'* 

Across the river from Tin Sam lay the village of Tai Wai (KEE). This was 
also a multi-clan village, with thirteen settled clans. Here the villagers treated the 
god of the village temple (the temple was dedicated to Hau Wong, f+) as their 
“common ancestor” (#f28).!7 There was a trust set up in the name of the god 
which functioned as the communal trust for the village (as well as finding the funds 
for the annual rituals at the temple). The Village Headman of Tai Wai was the man 
elected as manager of this trust, and meetings of the trust, as at Tin Sam, functioned 
very much as a “village meeting” .'!® Many other villages had communal trusts of a 
similar sort. 

Other communal trusts were trusts set up by small groups rather than by the 
whole of a community. One such sort of trust was set up by a group of village 
scholars to fund the annual dinners which these scholars would hold together, often 
at the Mid-Autumn Festival, and any other expenses which the scholars as a group 
wanted to fund. Such trusts are known from a number of the larger villages or 
groups of villages. One such trust, the Man Cheung She (XC&4t) of Wo Hang 
Village, was the purchaser of land at Deed 29. These trusts were somewhat analo- 
gous to clubs. 

A type of trust which is often rather similar to a communal trust was the charita- 
ble trust. These seem to have been less common than other sorts of trust. 

Every large village or group of villages had a communal temple, owned and 
managed by the village community. In many cases, perhaps most, the temple was 
managed on a day-to-day basis by a Temple Keeper, appointed on an annual basis 
by the community which owned the temple. In most cases, the temple’s expenses 
and the Temple Keeper’s subsistence were met by casual donations from worship- 
pers, and any repairs or restorations needed by the temple by a donation drive 
within the community at large. However, in a number of cases, land was held in 
the name of the temple, the income from which went towards the expenses of the 
temple. Normally, such land was owned by a communal trust set up by the com- 
munity which owned the temple.'? However, in a number of cases, the temple trust 
was, as at Tai Wai, in reality a communal trust, with the community putting their 
communally owned land into a trust in the temple’s name because that would make 
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it more difficult for such land to be sold off. The Cheung Shan Kwu Tsz Monastery 
(feu) at Miu Keng (J8358), between Man Uk Pin (#/2%) and the Ta Kwu 
Ling (+7 #£48) area, is one such case, the temple trust being predominantly used 
as a vehicle for holding communal funds, although the monastery’s requirements 


were always treated as having the first claim on them.” 

A number of villages had trusts set up in the name of the earth-god of the 
village, to provide funds for the annual rituals conducted before the earth-god. In 
some cases, these trusts were communal, with every family having a share in them. 
In others, the trust was a voluntary thing, a few families having set it up by putting 
aside a little land, the income from which would meet those families’ obligations 
towards the annual expenses (the rest of the village having to find cash each year 
for this).7! 

There also existed other trusts of a more explicitly charitable character. Under 
the urging of the Assistant Magistrate of Kowloon City, the elders of the Kowloon 
villages established a charitable body, the Lok Sin Tong (44% 2, “The Hall of 
Those who Delight in Charity’) in 1880. The tong ran a hospital and dispensary 
in the eastern suburb of Kowloon City. The tong was a trust, whose managers 
handled the income from the land which had been donated at the foundation, as 
well as running the hospital and dispensary. The managers of this trust were chosen 
from representatives of those villages and those individuals who had donated the 
land at the foundation.” Very similar bodies ran the hospitals on Cheung Chau ( 
feVil), (the Fong Pin Hospital, 77 (2 ft, “The Hospital for the Convenience of 
the Islanders”) and at Yuen Long, (the Pok Oi Hospital, ff? & [e, “The Universal 
Love Hospital”); very similar bodies ran the hospitals in the market towns of Sham 
Shui Po and possibly in Hung Hom (#1 1).2? The Cheung Chau trust was set up in 
the later eighteenth century, and the trusts at Yuen Long, Sham Shui Po, and Hung 
Hom date from the very end of the nineteenth century or early in the twentieth. 

The Kam Tin (#8) villages had another sort of charitable trust. This was 
called the Tung Fuk Tong (IF #fi®, “The Hall of Common Happiness”). This body 
was open to all villagers of Kam Tin to join. Any villager wishing to join donated 
a set annual sum to the trust which handled the tong’s income and had the right to 
take part in meetings of the trust thereafter: members of the trust elected a manager 
from among themselves. This body donated money to worthwhile charitable 
causes, and attracted those villagers who were relatively wealthy and of a chari- 
table frame of mind.” After the Six-Day War of 1899, it was this charitable body 
which took on itself the burial of the bodies of the dead. It built a large communal 
grave in a lychee orchard which was the property of the tong: later they built a 
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small Buddhist nunnery (the Miu Kok Yuen, #34, “The Garden of Mysterious 
Contemplation”) alongside the grave, so that the nuns could pray for the souls of 
those who had died.”° 

There remain the ancestral trusts. These were, and still are, trusts erected in the 
name of a deceased ancestor, in which every male descendant of that ancestor had 
an equal share for his life, or every family of the descent line had a share depend- 
ing on its position in the descent line (these two ways of arranging the shares were 
both found, depending on the tradition of the village in question). The prime task of 
such trusts was to fund the ancestral hall, if there was one, and the rituals conducted 
there and at the ancestral grave. They were always designed to exist in perpetuity, 
so that the ancestral hall, grave, and their rituals would be secure from passing 
economic problems for as long as there were descendants remaining in existence. 

A true ancestral trust of this character did not need to be very wealthy. It would 
own the ancestral hall, the ancestral grave, and enough land to provide the income 
needed for the annual rituals, but only a relatively small amount of land would 
generate enough income for this. However, many apparently ancestral trusts were, 
as recorded in the Block Crown Lease, in fact very wealthy. This was normally 
because they were mixed trusts and not purely ancestral trusts. 

Many trusts which are, on the face of things, ancestral trusts, set up in the name 
of a deceased ancestor, were in fact predominantly commercial or communal in 
character, having little to do with the ancestor in question or the rituals mounted in 
his name. The land they owned was called & H, but little of the income was spent 
on the ancestral rituals. At best, these trusts spent only a very little of their income 
on the ancestor, and most on communal or commercial activities, although they 
might spend whatever was needed on such rituals when the tume for them came 
round. The problem was that, in single-clan villages in particular, where the clan 
community and the village community were the same, it was very easy for the 
communal needs of the village to be undertaken by the ancestral hall and funded 
through the ancestral trust: the purely ancestral and the communal being thus con- 
fused together. 

The situation in the Wo Hang villages (KYL), many of whose deeds are tran- 
scribed and translated below, clarifies this point.*’ The main village, Sheung Wo 
Hang (#51), had been established by four families, but was dominated by the 
Lee (#) clan, who arrived there about 1680. The Lees succeeded in time in eject- 
ing two of the other village clans. The third, the Tang (3) clan, was too substantial 
for the Lees to bully, but the Tangs agreed to sell out to the Lees: most Tang land 
was sold to the Lees between 1785 and 1837. By 1899, the Tangs had almost all 
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moved to their new settlements and the village was, effectively, a single-surname 
village of the Lee surname.”® One branch of the Lee clan (the descendants of the 
second fong of the clan) moved out to establish the adjacent village of Ha Wo Hang 
(FAST) in about 1750: one branch of the Ha Wo Hang clan moved out to found 
a third village in the immediate Wo Hang area — Tai Long (KBA), in about 1760. 

In the Block Crown lease, the Lees had two trusts with identical membership, in 
each of which every Lee family, from all three villages, had equal shares, both of 
which seem at first sight to be “ancestral” trusts, but which in fact were not entirely 
so. The first of these was definitely a mixed trust, since it combined both ancestral 
and communal activities. This was the Sam Tsit Tong (=4# 2, “The Hall of the 
Three Tsit Brothers”). This trust owned the main ancestral hall’? and the Sheung 
Wo Hang School (the school served all three villages). It also owned 0.4 acres of 
first class land near the centre of the main village, and 0.02 acres of second class 
and 0.25 acres of third class land in the same area. This land held by this trust 
near the village centre was let out to produce income to fund the ancestral rituals 
and the essential communal] requirements of the villages (especially upkeep of the 
school). In the later nineteenth century, the village school was entirely rebuilt on a 
larger and grander scale. This may have led the villagers into feeling that the Sam 
Tsit Tong no longer had enough land to produce the requisite income, since the 
school was going to need a good deal more maintenance than in the past. At about 
this time, therefore, the villagers bought more land to put into this trust: 0.61 acres 
of first class land on the Wo Hang reclamation and 0.43 acres on the Sha Tau Kok 
reclamation. All this land was, like the older holdings near the village centre, let 
out to produce income to fund essential village services. Deed 15, of 1860, refers to 
a purchase of about 0.13 acres of land for the Sam Tsit Tong: this was a part of the 
land acquired by the Sam Tsit Tong at this period. The Sam Tsit Tong was also the 
holder of the tei pei tenancy of the village. 

It was not the case that the apparent relative poverty of this trust (only 1.71 
acres of rice-land even after land was bought in the later nineteenth century) was 
because the clan did not have the money to be more generous in setting aside land 
at the date when the three Tsit brothers died. Rather, the villagers wanted this trust 
to be absolutely set apart. All its income was to be used solely for the ancestral 
rituals and the essential requirements of the village community. This trust and its 
income were to be enveloped in an aura of sanctity, used only for the clan’s most 
sacred rituals and the villages’ most essential communal requirements, especially 
the school: none of its income was ever to be put at risk.*° 
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However, the clan had a second trust, membership of which was identical 
with the membership of the Sam Tsit Tong. Land was bought for this trust as and 
when money was available, with the income from it being lent out and ventured 
when commercial opportunities arose. This was the Pak Hing Tso (Fi #248, “The 
Hundred Ancestors Rejoice”: the “Hundred Ancestors” in the name of this trust 
were in fact the thirteen ancestors in the fourth generation of the clan, who had died 
in the late eighteenth or early nineteenth centuries). This trust owned 0.88 acres of 
land, all good quality, but all bought in the later nineteenth century (1.e., about fifty 
to seventy-five years after the last of the “Hundred Ancestors” had died) on the Wo 
Hang and Sha Tau Kok reclamations. This land was mostly rented out to members 
of the clan needing land to till. The cash gathered was mostly then lent out at inter- 
est or used to buy more land as the opportunity arose. None was used for ancestral 
rituals on a routine basis. 

Sheung Wo Hang Village had yet a third trust in which every member of the 
two branches of the clan resident in Sheung Wo Hang shared, (the Ha Wo Hang 
and Tai Long people had no share in this trust). This was the Yi Hap Tong (4, 
“The Hall of the Two United”, referring to the two third-generation ancestors from 
whom the Sheung Wo Hang people descend). This trust was relatively wealthy, 
owning 9.04 acres, mostly on the Wo Hang and Sha Tau Kok reclamations. All 
this land had been acquired in the later nineteenth century and was rented out to 
members of the clan. The income of this trust, like that from the land owned by 
the Pak Hing Tso, was lent at interest or ventured whenever suitable commercial 
opportunities arose. It was not used for ancestral or essential communal purposes, 
since the income of the Sam Tsit Tong sufficed for this. 

Below the Pak Hing Tong, the second and third branches had branch trusts (the 
Ng Fuk Tong and the Wing Hap Tso in the second branch, and the Sam Yue Tong 
in the third branch, 483°, 48440, = ##2*). In the second branch, the Wing Hap 
Tso was similar in character to the Sam Tsit Tong for the clan as a whole. It owned 
just 0.15 acres of land, the income from which was used entirely for the upkeep 
of the branch ancestral hall at Ha Wong Hang and the rituals conducted there, 
although the branch ancestral hall itself was owned by the Ng Fuk Tong. The Ng 
Fuk Tong was much wealthier, but its income, like that of the Pak Hing Tso, was 
lent out at interest: when cash had been accumulated, it was used to buy more land. 
It owned 2.16 acres of land, mostly on the reclamations. The Sam Yue Tong was 
very similar in character to the Ng Fuk Tong, owning a significant area of land, 
used to produce income which was then ventured commercially. This trust owned 
18.0 acres of land, mostly on the two reclamations. It was the Sam Yue Tong which 
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had bought out most of the Tang clan in the late eighteenth and early nineteenth 
centuries. All the members of the Sam Yue Tong were also members of the Yi Hap 
Tong. The third branch (the Sam Yue Tong) was much the wealthiest part of the 
clan in the later nineteenth century. 

All these trusts can be called “ancestral” in that their membership comprised 
sections of the descent line, but only the income of the Sam Tsit Tong and the 
Wing Hap Tso was actually regularly used for ancestral rituals. None of the other 
trusts spent anything on the ancestral or communal needs of the villages, unless 
exceptionally. 

There were also three Wo Hang trusts which were open to anyone from the clan 
who wished or who were invited to join. These were the Man San She (OC##4t; 
see Deed 29: this trust was also called the Man Cheung She, Et), the Tang 
Fa Wui (76), and the Tai Wong Wui (KE®). The first of these was open to 
anyone in the clan who was seen as a scholar: membership was by invitation. The 
Man San She owned 3.22 acres of land, mostly a good way away from the village 
centre. The income from this land was used to fund the dinners held by the village 
scholars, but was also lent at interest. 

The village needed to buy fire-crackers whenever there was a festival: every 
family had to pay a certain sum each time. However, some families had donated 
small plots of land to the Tang Fa Wui (“Firecracker Association”): the income from 
this land was used to pay for the fire-crackers for the member families.*’ The Tang 
Fa Wui also tended to arrange various minor rituals. It owned 0.22 acres of land. 

In addition to these trusts, Wo Hang also had a further thirty-three trusts set up 
in the names of ancestors from the third, fourth, fifth, sixth, and seventh genera- 
tions. They varied from the very tiny to the substantial. The substantial trusts from 
this group were used as commercial bodies, renting land to members of the clan, 
lending money out and venturing it commercially, and buying more land when the 
opportunity came up and there was cash in hand. 


Trusts and Family Holdings before 1899 


It is difficult to get behind the Block Crown Lease to what must have been the 
much more complex situation before the revolution in landholding introduced by 
the Hong Kong Government. In the Wo Hang villages, the Sam Tsit Tong held the 
tei pei rights to most of the area from the tei kwat landholder.** In the last resort, 
all the rice-land of the three villages, except, perhaps, the land on the reclamations, 
must therefore have been held by way of perpetual oral tenancies or sub-tenancies 
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from the Sam Tsit Tong as fei pei landholder. It would have been the Sam Tsit Tong 
which would have answered for all this land to the tei kwat landholder. It is prob- 
able that these perpetual tenancies paid only a very small rent-charge to the Sam 
Tsit Tong, something in the way of a recognition payment, possibly nothing at all. 
Given the pattern of landholding disclosed by the Block Crown Lease, it is likely 
that many, probably almost all, of the perpetual tenants of the Sam Tsit Tong were 
ancestral trusts of one type or another, set up in the name of the branch and stem 
ancestors: these trusts were registered as the landholders at the time of the Block 
Crown Lease, suggesting that they were seen by the villagers at the time of the 
Block Crown Lease Survey as having previously been the landholders. They had 
presumably paid very little, if anything, to the Sam Tsit Tong before then. At the 
time of the Block Crown Lease and earlier, the individual Wo Hang families would 
have held the land they farmed by way of oral perpetual tenancies from one or other 
of these trusts, probably either without paying any rent at all or else a very small 
annual rent-charge.** No Wo Hang village family had any written deed for the land 
they held in the central area of the villages, unless there had been a sale from one 
village family to another of their rights. Most of the village families would have 
tenanted these lands, father to son, back to the foundation of the village. 

The Wo Hang ancestral trusts are recorded as holding seventy-two per cent of 
the rice-land of the three villages in the Block Crown Lease. Most of this land, 
both before the date of the Block Crown lease and later, must have been held from 
them by individual village families by way of oral perpetual tenancies. However, it 
is probable that some part of the land held by these ancestral trusts was not let out 
by way of perpetual tenancies: the villagers say that families with many children, 
whose perpetual tenancy land was too little for them to survive on, could seek 
to rent land from the ancestral trust, which always kept some land back for this 
purpose. Rent for such land was usually a little below the commercial rack-rent 
level, but not by much. It was the rent from this land which brought in the income 
which the Sam Tsit Tong used for its communal and ritual needs, and similarly 
which the other trusts used to lend out or to venture commercially. 

The village houses (all shown as owned by individual villager families at the 
date of the Block Crown Lease) must also have been held as rent-free sub-tenan- 
cies under the Sam Tsit Tong’s fei pei tenancy. 

The land on the reclamations, which was mostly owned by various Wo Hang 
trusts, was probably land over which those village trusts held the tei kwat rights, 
since this Jand had been reclaimed at the expense of the trusts and had not been ten- 
anted from the original tei kwat landholder. It is, however, unlikely that much land 


Arable Land 11] 


tax was paid for this land.* The tei pei rights to the land would have been held by 
individual village families by way of oral perpetual tenancies from the trusts which 
had paid for the reclamation to proceed, presumably with rent passing to the trust, 
although probably at less than the full market rate. 

Before 1899, there must therefore have been at least three layers of tenancies 
and sub-tenancies in this area. This was because the concept of landholding was 
itself layered. The Cheung clan, as the tei kwat landholder, paid land tax on at least 
some of the land and was the “owner” of the entire village as far as the Imperial 
Land Law and the Magistracy went. On the other hand, the Sam Tsit Tong also 
“owned” the whole of the village area before 1898, as the tei pei main tenant. It 
was the Sam Tsit Tong, therefore, who would have answered for the villages to 
the tei kwat Jandholder. However, the major branch ancestral trusts also “owned” 
most of this land. They had occupied the land, presumably, by oral perpetual sub- 
tenancies from the Sam Tsit Tong as tei pei main tenant, or as the tei kwat land- 
holder on the reclamations. They probably paid at most a very small recognition 
payment to the Sam Tsit Tong. Finally, the individual village families also “owned” 
the land since they tilled it and could sell it or mortgage it, holding from the branch 
ancestral trust by oral perpetual sub-sub-tenancies, by village tradition and agree- 
ments. At the Block Crown Lease, the Wo Hang villagers chose to register the third 
of these layers of “ownership” as the landholders for most of the village land. But 
all these layers were there even if, on a day-to-day basis, it was the fourth layer, the 
individual village families, whose “ownership” was the most real. 

In the Block Crown Lease, these subtleties are ignored, as is to be expected. But 
the Block Crown Lease shows the great majority of the land of the Wo Hang vil- 
lages as held by the trusts, ignoring the fact that there were large numbers of oral 
tenancies of this land held by the individual village families. At least in these three 
villages, the Block Crown Lease therefore shows us a little of what the pre-1899 
tenancy situation was, since the villages had retained the pre-1899 system of the 
village families holding the bulk of their land by way of oral perpetual tenancies 
from their ancestral trusts, and they in turn from the Sam Tsit Tong for much of 
their land. In these villages, at least, the villagers did not take the opportunity of 
the Block Crown Lease to have themselves registered as the landholder and Crown 
Rent payer. The only land they registered in their own names was their houses and 
the land the family had cut out of the hillsides or bought on the open market. 

In Nga Tsin Wai, which was a village with three resident clans, there were 
twenty-five trusts holding land in the name of various Ng (5) clan ancestors reg- 
istered in the Block Crown Lease, fifteen Li (2) clan trusts of a similar character, 
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and one Chan (ff) clan trust.3° Most of these trusts were small, essentially family 
trusts. The wealthiest were only branch trusts. In the Ng clan, the ancestral trust 
held in the name of the Founding Ancestor was the Shing Tat Tso (22 M3 4H). This 
owned the Ng clan ancestral hall and the school (the Ng clan ran the school on 
behalf of the village at large). In the Block Crown Lease, it is shown as owning two 
shops in Kowloon City and 0.78 acres of rice-land, the income from which was, 
it would appear, used essentially for ancestral rituals, the expenses of the school, 
and other essential communal services. In the Li clan, the trust in the name of the 
Founding Ancestor (the Shing Kwai Tso, AK #¢4H) is registered as owning 1.09 
acres of land, the income of which was used to fund the rituals at the ancestral 
grave (the Li clan did not have an ancestral hall) and essential communal services. 
The Chan clan, which also had no ancestral hall, had a trust in the name of its 
Founding Ancestor (the Chiu In Tso, [#5 't4H), but this trust held no income- 
producing land in the Block Crown Lease. The Nga Tsin Wai trusts, with income 
which they lent at interest or which accumulated funds for investment whenever an 
opportunity arose, were the wealthier of the branch trusts (especially the Ng Sze 
Ko Tso, 2@tties4H, with 8.73 acres of rice-land and five shops in Kowloon City). 

The most important single communal facility of Nga Tsin Wai Village was the 
Tin Hau Temple, with the village office and the storeroom for ritual equipment next 
to it. All three clans owned an equal share of these and of the village walls, lanes, 
gatehouse, and moat. These facilities were owned by a trust. This trust was held in 
three equal and undivided shares, one each held by the three main ancestral trusts 
(the Ng Shing Tat Tso, the Li Shing Kwai Tso, and the Chan Chiu In Tso: in the 
Block Crown Lease no name is given to this trust, but the property is shown as held 
in equal and undivided shares by these three trusts). There were three managers of 
this trust, one from each clan. Whenever the village needed funds for communal 
purposes, the managers would hold a village meeting. The most senior of the three 
managers would chair the meeting and was taken as the Village Headman. At a 
village meeting of this sort, the cash needed would be agreed and each clan would 
be required to find their share. Probably the Ng and Li clan shares would normally 
have been paid from the income of the two trusts held in the name of the Founding 
Ancestors, but the Chan clan must always have paid by way of a rate charged to 
each Chan clan household, which was also the method used by the other two clans 
where the expenses were high. 

Among the communal expenses thus gathered from the three clans after village 
meetings at the temple and village office in this way were those required to meet 
the ritual expenses of the temple, especially the annual festival on the birthday 
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of the deity, the cleansing of the village lanes, the dredging of the moat, and the 
control and upkeep of the sluice-gates which protected the village from flooding. 
When the village was under threat from bandits in the 1850s and had to stand a 
siege, the expenses of buying gunpowder for the village guns and similar expenses 
were also raised in this way.*° 

At Nga Tsin Wai, unlike at Wo Hang, the villagers at the time of the Block 
Crown Lease registered under their own names the land their families farmed. It is 
not known who had previously held the tei kwat rights here, nor who held the tei 
pei rights from the tei kwat landholder in this village. It may have been the tripartite 
communal trust which owned the temple and village office which was the tei pei 
main tenant. It is likely that the individual villagers held their land before 1899 by 
way of oral perpetual tenancies from the tei pei main tenant. Whether the families 
paid any annual sum by way of recognition payment to the holder of the tei pei 
rights is unknown, but probably only a very small sum, if any. In the Block Crown 
Lease, the Nga Tsin Wai trusts held 27.7% of all the village rice-land. Presumably, 
this was land which, before 1899, the trusts had rented out for income to village 
families needing more land for the time being, but excluding land held from them 
by perpetual oral tenancies without substantial rent passing, and hence was land 
which the villagers considered should be registered as the property of the trusts. 
The Block Crown Lease situation doubtless represents a sharp simplification of the 
previous situation. 

It will thus be seen that, at both Wo Hang and Nga Tsin Wai, the border between 
the ancestral and the communal was blurred (and, at Nga Tsin Wai, the border with 
the religious as well). This was common, possibly almost universal. Village com- 
munities had ancestral and communal expenses of every type. At both Wo Hang 
and Nga Tsin Wai, however, trusts which regularly lent money out at interest were 
kept separate from the trusts which funded ritual and essential communal services. 
The village elders state that this was deliberate, to ensure that the absolutely essen- 
tial village expenses were never put at risk by the moneys being ventured out on 
possibly risky collateral. While in the poorer villages of the area this careful sep- 
aration was less in evidence, it was, nonetheless, common. Ancestral trusts just 
owning the ancestral hall and a small area of rice-land were not therefore “poor”, 
but were kept like this so that the income they had balanced as far as possible the 
essential expenses they had to meet. 

All villages had customary legal rules or by-laws covering whether the shares 
of the trusts were held equally by all the males of the group (4 J) or by the heads 


of families (412%) according to the descent lines of the clan, and on the way trusts 
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should be run, regarding things like the election of managers, preparation and pub- 
lication of annual accounts, rules for the dismissal of managers who had lost the 
confidence of the village community, rules as to the keeping of account books and 
who had the right to see them, payment to managers for work done, and so forth. 
Many villages had rules covering communal expenses and communal work, how 
rates for cash payments should be levied (see Deeds 31 and 116), rules about the 
school and how it was to be run, and so on. Some villages had communal rules for 
the levying of labour.*’ These customary rules differed from village to village, the 
only common feature being the universal understanding that village communities 
had the right to decide on such matters. These customary rules do not affect those 
by which the trusts held or disposed of their land and cannot be considered as 
“Land Law”. 

The only major customary rule about trusts which does require some comment 
is that, where land owned by a trust was proposed for mortgage or sale, the manager 
of the trust had to ensure that all the members of the trust had been consulted and 
had agreed to the alienation, or at the least had not objected to it.®* Where individ- 
ual landowners wanted to sell land, they had to show that they had consulted their 
immediate kin, especially the next heir, and had got their consent to the alienation. 
Where trusts were in question, the same rule was in place, but the village communi- 
ties usually demanded even more attention to this matter of consent. The manager 
of a trust was, before the early twentieth century, in no way the owner of it, merely 
the representative of the owners; he hence had to secure a much more structured 
consent than where an individual landowner was alienating land. Otherwise, there 
seems to be no significant difference in the Customary Land Law as it applied to 
individually owned land, or to trust or communal land. 


The Views of the Hong Kong Government on Customary Trusts 


The Hong Kong Government saw little problem with customary trusts set up to hold 
land, even if the trust was designed to stand in perpetuity. Many new trusts were 
established with great ease in the years down to the coming of the Japanese (Yung 
Sze-chiu’s Hau Fuk Tong was a case in point, being established in the early 1920s). 

However, from the earliest days of the new administration in the New Territories, 
the government was very much aware of the scope for peculation by managers of 
trusts selling land and pocketing the proceeds. In the New Territories Ordinance 
of 1905 (sect. 15), the managers of customary trusts were declared to be the sole 
owners of the trusts. This seems to have been an attempt, by setting up a statutory 
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legal fiction, to produce an arrangement under which such trusts could sue and be 
sued in the Common Law Courts of Hong Kong without difficulties being caused 
by the differences in legal concepts between the Common Law and the Customary 
Law. However, this statutory arrangement made no difference to the facts on the 
ground, which were that ownership was vested in the members, not the manager, 
of the trust. This was guaranteed by the Ordinance requiring the District Officer 
to give his approval before any manager could exercise any powers of ownership. 
Administratively, the District Officer was required to satisfy himself that all the 
members had given their consent, or at least had been given the opportunity to 
object but had not done so, and to certify this in writing in the file. In other words, 
the manager was declared the owner for the purpose of making it easier for the trust 
to go to Court, but the District Officer ensured that the manager did not abuse this 
position, by ensuring that the manager acted only with the consent of the members, 
who remained the real owners. Normally, the District Officer would require notices 
to be posted up in the village concerned and on the land in question, detailing the 
proposal and asking whether there were any objections to it, giving a reasonable 
time for objections to be lodged. The District Officer would also require that the 
manager produce satisfactory evidence that proper meetings had been held, which 
every member had been given the opportunity of attending, and at which the pro- 
posal had been properly explained and put to members, and agreed by them. Only 
after all this had been done to the District Officer’s satisfaction would he approve 
the transaction and certify his approval in the file, thereby allowing the alienation 
to proceed.*? Apart from this, little change came about before the coming of the 
Japanese in the establishment and management of customary trusts. 


5 
Restraints on Transactions in Land 


The Customary Land Law: Restraints on Disposal of Land 


We have already seen that the apparent unfettered right of the paterfamilias in 
Chinese tradition to do what he wanted with his land was, in practice, very much 
restrained in the New Territories area by the fact that most men held their land by 
oral perpetual tenancies from their own ancestral or communal trust, so that the 
clan and village had a collateral interest in any transaction involving his land and 
would have to give consent, or at least not object, to any transaction involving his 
land before it could take effect. However, the Customary Land Law added to this 
certain rules which restrained such transactions even further. 
Messer and Ts’ui thus noted in 1900: 


If any owner wishes to sell his land, he is supposed to offer such land in the first 
instance to his nearest relatives, and is not at liberty to sell to anyone outside 
of his clan, unless his nearest relatives are unwilling to purchase. In large clans 
transactions in land take place, as a rule, between different members of the clan 
without the property ever being disposed of to outsiders.’ 


This restriction on freedom to alienate land is one of the basic rules of the Customary 
Land Law, and is abundantly demonstrated by the deeds in Part 3 of this book’ 

The maxim as quoted by Messer and Ts’ui, however, does not go far enough. The 
restriction is given by them in a negative form (an owner “‘is not at liberty to sell’), 
whereas a fuller and more complete statement would be more positive in form. 

The basic rule was that land inherited from the ancestors was, broadly speaking, 
land held by the current head of household by inheritance from his ancestors, in 
accordance with the will of the ancestors that the land be handed down the descent 
line for the benefit of their descendants. This inherited land should therefore not be 
sold, as this would disinherit the descendants and render ineffective the hard work 
and self-sacrifice of the ancestors, who had amassed this estate in the first place. 
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It can thus be said that, while the landholder for the time being was the owner of 
the right to cultivate the soil, he was in the last resort merely holding that right in 
accordance with the will of the ancestors, in a loose and informal way as custodian 
for his descendants. While use of the word “trust” is open to misinterpretation in 
the context of the New Territories, where formal trusts were extremely common, 
nonetheless, sale of inherited land can be seen as a breach of an informal “trust” 
set up by the ancestors for the descent line. Put another way, land inherited from 
the ancestors was land over which the current head of household had certain rights, 
but subject to strong moral constraints against alienation away from the clan. Sale 
would impoverish the descendants and was thus both immoral and shameful. If 
extreme circumstances forced the owner for the time being to sell the land, he 
should sell it to his close paternal relatives, for in this way the expectation of the 
ancestors would not be broken, merely amended, since the land would pass from 
one segment of the descent line to another, but would not pass outside the descent 
line altogether. Sale within the clan was a matter of shame to the seller, but sale 
outside the clan was a matter of shame to the whole clan and could only be justified 
in extreme cases. Furthermore, since most land was held by oral perpetual tenan- 
cies from the clan ancestral trust (that ancestral trust being either the tei kwat land- 
holder or the holder of a perpetual tei pei tenancy from the fei kwat landholder), 
and was subject to the terms of those tenancies, then this land was land over which 
the clan at large had a collateral interest since sale to an outsider would upset the 
whole system, bringing instability to the clan and village community. 

At the same time, there was never any doubt that the owner for the time being 
always had the right to sell: it was always understood that extreme circumstances 
might occur. Sale of the land was always seen as better than having the whole 
family starve to death, which would be a far more serious breach of the informal 
“trust” left to the current generation by the ancestors than sale of the land. 

This statement of the basic rule of the Customary Law on sale of land should 
not, however, be pressed too far. The villagers would never dream of going to the 
Magistrate’s Court to prosecute a clan brother for breach of these rules. They had, 
therefore, no access to any law court, other than, perhaps, in large and wealthy 
villages, the Clan Council of the elders of the village? and, in even the smallest 
village, the (always very strong) power of village public opinion. As so often in 
China, too, the rules should be seen as moral imperatives rather than strict legal 
rules. Where a rich and powerful villager was concerned, the rules could, and often 
would, be bent to meet his wishes. At the same time, in small, impoverished moun- 
tainside villages, where life was always marginal, bad years or periods of famine 
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would come round quite frequently, producing extreme circumstances affecting all 
the village households. 

If a villager fell into despair and wanted to sell up and go away to try his luck 
somewhere else, abandoning his clan and village community altogether, then the 
moral imperatives of these rules would not be so strong as in the case of people 
wanting to sell a small plot but to stay in the village and remain part of its community. 

Taking the rules as a whole, they clearly had more effect and were more strongly 
enforced in the rich, ancient villages in the fertile lands of the west and north-west 
New Territories. Even in bad years, these villages were unlikely to see widespread 
famine or despair. If one or other of the villagers in such villages felt impelled to 
sell some land, it was usual that there were clan brethren willing and able to buy, 
and so the land would stay within the clan. As Messer and Ts’ui note, sales of land 
in such villages were almost invariably oral, within the clan, and cast in the form of 
mortgages (redeemable sales): this was to allow the clan brother who was selling 
to regain his land if his circumstances improved later on. As a result, there are very 
few surviving land deeds from such villages, certainly not for land in the close 
vicinity of those villages. 

Issue of a land deed seems to have been in part dependent on the tradition of 
the individual village. Many ancient wealthy villages rarely issued land deeds for 
transactions between clan brethren, as noted above, but some other villages seem 
to have been much more willing to cover transactions between clan brethren with 
a deed, for instance, Wu Kau Tang.* Shek Pik seems to have been careful to cover 
transactions between village brethren (i.e., transactions between villagers of dif- 
ferent surnames but resident in the same village community) with a deed, but not 
where transactions were between clan brethren.‘ In Pui O, deeds seem to have been 
issued covering both transactions between clan brethren’ and between co-villagers 
of different surnames.’ If we had more deeds surviving, it is likely that such differ- 
ences of approach from village to village would be much clearer. 

Most surviving land deeds thus come from the smaller, poorer, and more mar- 
ginal villages in the hills, or if they come from somewhat wealthier villages in the 
lowland valleys, then they are from multi-surname villages and mostly cover trans- 
actions between different clans resident in that single village. In the hill-villages, 
famine came regularly. Villagers would face extreme circumstances in famine 
years, but would find all their clan-brethren little better off than they were in such 
difficult times, with none able to find the silver to buy the land being offered, 
leaving no option but to sell the land outside the clan by an absolute sale to an 
outsider. In such circumstances no purchaser would venture his capital without a 
written deed. 
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This belief, that land inherited was land held from the ancestors for the descend- 
ants, was much more strongly held where the land in question was inherited by a 
man from his father, back up the ancestral line to the first foundation of the village. 
Such land would have been held by perpetual oral tenancy from the ancestral or 
communal trust of the village. Land held in this way would usually be in the imme- 
diate village environs. It would be land where the owner had no evidence of title 
except the witness of the village and the village traditions and customs. It was most 
strongly held where the ancestral house was concerned: the house in the centre of 
the village where the owner’s father, grandfather, and remoter ancestors had actu- 
ally lived and died. 

Land, however, which had come into the owner’s hands through some other 
means was, it was felt, less shameful to sell. Land which the owner had himself 
bought from someone else at an earlier date could be sold relatively freely, espe- 
cially where the land lay outside the ancestral village environs. Land clearly 
bought as an investment (for instance, a shop or workshop bought in the local 
market town) could be sold, it would seem, quite freely, at least by the first pur- 
chaser. New land, reclaimed from the mountainside or seashore by the labour and 
using the capital of a villager, could also be sold relatively freely, especially if the 
land lay at some distance from the ancestral village. According to village elders,’ 
any such land which an owner could sell freely, or relatively freely, could be sold 
equally freely by the heirs when the first owner died. However, if the heirs did not 
sell within a short time of the first owner’s death, then the land became “inherited 
land”, and sale thereupon became less easy, as the clan at large, or at least the close 
family members, would claim an interest in it. The more times the land passed by 
inheritance, the greater the collateral interest in it that was shown by the clan, and 
hence the less freely the land could be sold. 

Land bought and sold or reclaimed within the immediate vicinity of the village 
— within, that is, the boundaries of a village perpetual tenancy — was, however, 
restricted in its saleability from the first. Sale outside the clan or village commu- 
nity in such circumstances might well breach the terms of the perpetual tenancy.!° 
The tei kwat landholder had the right of reversion to the land if the family of the 
perpetual tei pei tenant failed. Since, as noted above, in almost every case the per- 
petual tenancy was in due course held by the ancestral or communal trust of the 
village, transfer of land from segment to segment of a clan, or from clan to clan 
within the village community, was acceptable, but sale to an outsider was not. This 
was especially so if the sale was a sale of all the property of a family which wanted 
to sell up and move right away from a village. In such circumstances, even land 
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previously bought by the vendor, or land previously reclaimed using his labour and 
cash, should not be sold outside the village and clan, since to do so would endanger 
the very structure and stability of that community. 

Equally questionable were sales where collusion was a risk. If land previously 
bought by a villager could be subsequently sold by that villager relatively freely, 
that did not apply to land bought from a clan brother within the village environs, 
that is, within the boundaries of the village perpetual tenancy or within its tradi- 
tional home territory. If A bought land within his ancestral village environs from 
his clan cousin, B, and then tried to sell the land to an outsider, C, this would be 


seen as a fraudulent attempt by A and B in collusion to circumvent the restraints of 
the Customary Law: in such a case, the land would be treated as if A had inherited 
it from his ancestors, just as B had done, and restraints would be invoked. 

Another type of transaction where fraud and collusion might appear was where 
a Villager had taken out a loan, putting land up as collateral. If the loan was not 
repaid, then the land would be foreclosed and become the property of the lender. 
If the borrower, A, was a villager and the lender, B, an outsider, then such a set of 
circumstances might easily hide a sale from A to B outside the usual Customary 
Law restraints. Loans of money with land put up as collateral were forbidden by 
the Imperial Land Law, precisely because of the ease with which such transac- 
tions could hide collusion. The Customary Land Law had no problem with loans 
of money with land as collateral, but looked at foreclosures with considerable 
concern. If the outsider, B, sought to foreclose on A, the villager, the clan, and the 
village community would certainly demand to check the circumstances to see if 
they were bona fide; if a villager, C, could be found who would offer to pay back 
the sum lent by B, then he would be obliged to take the money and go, while C 
took the land. 

One exception to this general rule, that sales of land should be restrained, should 
be noted. If a villager saw an opportunity to increase or better his landholding (.e., 
to extend the ancestral estate he had inherited) by buying land which was to be paid 
for by sale of some other land, so that the land he would leave to his heirs would 
be greater or more productive than that which he had inherited, this was gener- 
ally acceptable, so long as land within the immediate village environs was handled 
carefully and sensitively. 

Where a village had been settled by a group of friends, with the tei pei tenancy 
in due course held by the communal trust of the village, then if a villager wanted to 
sell land and no member of his own clan could afford to buy, it was more accept- 
able to sell to one of the other village clans than to an outsider. Such a sale would 
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not put the village perpetual tenancy at risk, as the sale would be within the bounds 
of the tenancy; very often, the purchaser would also be related to the vendor, if not 
by paternal blood then at least through the mother’s line. Several such cases, from 
Shek Pik Village in particular, can be seen below. 

To sum up, most land deeds seem to have been issued in famine years, from rel- 
atively small and poor villages, when extreme circumstances clearly did affect the 
vendor and when his clan brethren did not dare venture their capital to buy. Other 
deeds reflect sale of marginal land, land at some distance from the environs of the 
ancestral village, land, that is, which was less sensitive in the eyes of the village 
community. In yet others other special circumstances are clearly present. 

The moral imperatives of these rules were such that, in many villages, no land 
sales outside the village community ever took place between the foundation of the 
village and the takeover of the New Territories by the Hong Kong Government, 
even where poor mountainside villages were concerned, so that, in the Block 
Crown Lease Survey, every inch of land within the village area was still owned 
by clan members. Tai Om Shan, founded in 1733 (Deed 20), is one such village: 
every inch of land in the Tai Om Shan valley was still owned by the descendants of 
Chung Yuk-hing, the Founding Ancestor, in 1900. Hoi Ha is another case in point. 
Founded in 1811, by 1900 no outsider had purchased any land there, all of the land 
still being owned by descendants of the two founding brothers. Tin Liu, on Ma 
Wan, is another case: within the tenancy area of Tin Liu, no sales had taken place 
outside the founding Chan clan by 1900. The District Officer, in 1949-50, noted of 
Tong Fuk Village ($24), on Lantau Island, that “not a single piece of land is said 
to have yet been alienated to outsiders, nor has anyone been known who has mort- 
gaged his land to any outsider”, and, of Shap Long: “no outsider owns any fields 
in Shap Long”’."' In all these cases, sales of land between close relatives may well 
have taken place, but no land deeds survive: if any such sales took place they were 
probably oral. Many other villages throughout the New Territories show the same 
situation: no outsiders held land within the immediate village environs by the date 
of the Block Crown Lease. Transactions in land were quite rare, mostly affecting 
marginal land or taking place in special circumstances. These villages, where no 
land had been transferred outside the village clan or clans for the 100 or 200 years 
before 1900 demonstrate this very clearly. 

After 1899, sales of land became steadily more frequent. The ending of the fei 
kwat:tei pei relationships removed one significant restraint on sale, for there was 
no longer any tei kwat landholder to claim that the sale breached the terms of the 
perpetual tenancy. Land near the City, or near the new roads, became more and. 
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more valuable, and not just as rice-land. Previously, land in the New Territories 
had been of value essentially only as a source of food, and the price of land thus 
reflected its subsistence value alone. But, after 1899, some land began to have 
development value and to be worth far more than its value as rice-land. Land devel- 
opers began offering villagers huge prices for some of their land, prices which 
would give the villagers capital to invest in some other way of life than as rice- 
farmers, and villagers started to sell, no matter what the moral imperatives of the 
customary rules were. This began in New Kowloon in the immediate aftermath 
of the takeover,'” and began to affect land along the line of the railway and the 
new motor-roads around the New Territories during the 1920s and 1930s. In the 
decades after the Japanese War, this process became more marked. From the 1960s, 
the Hong Kong Government began acquiring land compulsorily for New Town 
Development: many villagers lost all their arable land, or almost all of it, under 
such compulsory acquisition procedures (for, it must be said, generally extremely 
attractive compensation). A villager who had lost say ninety-five per cent of his 
arable land to New Town Development often had no compunction about selling off 
the remaining fragments if a developer was interested in them. Outsiders wanting 
to buy “small houses” also led to the customary rules being abandoned in favour of 
immediate and substantial profits. 

Nonetheless, even up to the present, the old moral imperatives of the old 
Customary Law rules continue to affect village communities. Even where a village 
has lost most its arable land, many villagers will still refuse to sell their ancestral 
house, the house where their ancestors lived and died, and many will not sell the 
remaining patches of arable land in the immediate village area. The customary 
rules are also still widely observed where trust property is in question. 


Rules of Inheritance 


Closely connected with the traditional restraints on alienation of land were the cus- 
tomary rules on inheritance. If the ancestral estate was, effectively, an informal 
“trust” held by the current head of family from his ancestors for his descendants, 
it is a logical corollary to this that all his male descendants had an equal right to 
inherit from him. All sons, whether born from the first wife or from a concubine or 
adopted, had an equal right to an equal share. While there was a custom in many 
parts of China for the eldest son by the principal wife to receive two shares, to 
recognise his ritual role of sacrificing to the ancestors on behalf of all his brothers, 
very little sign of any such custom can be seen in the New Territories where equal 
division between all the sons seems universal. 


124 The Customary Land Law and Transactions in Land 


In the New Territories, if a family wished to set land aside for ritual purposes, 
rather than giving the eldest son a double share, it was more usual for a portion to 
be set aside as a formal trust set up in the name of the ancestor to be worshipped, 
with all the male descendants being equal members of the trust and with one of 
their number (often, but not always, the eldest: it was often the case that the manag- 
ership of the trust would rotate among the members) appointed by them as trustee 
or manager of the trust: to run the trust properly, to use the income from it wisely, 
and to present annual accounts to demonstrate this to all his brethren. 

The deeds in Part 3 are mostly not concerned with inheritance, but with aliena- 
tion. However, there are a number of deeds with comments which show the normal 
rules for inheritance. There are thus a number which show a group of brothers 
selling land jointly, showing that, up to the point of sale, they were holding the 
land by equal and undivided shares.'? Other deeds show land being sold by one 
brother who explains that the land had been left to him and his brothers in equal 
and undivided shares, but that the brothers had agreed an equal division and he was 
now selling part of his share. The critical phrase in these deeds is the statement that 
the vendor held his land “by way of an equal division”.'* Other deeds, which state 
that the vendor held his land “by way of a division” should probably also be read 
as implying an equal division between all the heirs.'° In all these deeds, an equal 
division between all the male heirs is either explicitly stated or implied, therefore. 

Messer and Tsui note: “Land ... descends in the male line only. Daughters never 
inherit.”’!* The deeds attached strongly support this statement. None of them shows 
any female inheriting land. Women are shown disposing of inherited land, but they 
are in every case, it would seem, doing so as trustee, either for an infant son” or 
for land that they were holding by inheritance from a deceased husband, as a trust 
for their upkeep for their lives.'* Widows holding land in trust for the term of their 
lives like this should not have sold any part of it, since on their death it should 
have reverted to their husband’s next heir, but in extreme circumstances this might 
well have become unavoidable: Deed 93 thus dates from the time of the Japanese 
Occupation, when starvation was common. Women could buy land’? and could 
then re-sell it,?° but they could not inherit it. Before marriage, women were part of 
their father’s household; they had the right to be maintained by it and for a suitable 
dowry to be gathered together for them from the moveable property belonging to it, 
but they could not inherit any part of the real property. Women enjoyed the income 
and produce of their husband’s land for his life, and could expect to enjoy part of 
it after his death as a trust to maintain them in their widowhood. They would be 
worshipped after their death by their sons and by later generations of their male 
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descendants, but they could not inherit any part of their own father’s land, nor 
could their daughters inherit any of their husband’s lands. That land was held in an 
informal “trust” from the ancestors of the paternal line for their male descendants; 
if a woman were to be allowed to inherit any part of it, then that part would become 
in due course the property of her husband and her sons and male descendants, 
that is, it would become part of the ancestral estate of some other surname, and so 
would be lost to the ancestral line of the father. No deed suggests that these rules 
were ever broken. 

Deeds 103, 104, and 105 specifically discuss divisions of property between 
brothers. The great majority of divisions between brothers were achieved by way 
of oral agreement between the brothers after the death of their father and were not 
supported by any sort of written document. The division of property between Yung 
Sze-chiu (41485) and his brothers on the death of their father, Yung Tak-kam 
(43 1842), in 1909 is a case in point: the only record of this division is a note in 
a private notebook of Yung Sze-chiu’s which lists the lots which each brother 
received.”! Written deeds of division are rare and usually suggest that the brothers 
were unable to agree to a division which each brother could accept as equal. 

Deed 103 was probably issued after such a dispute between the brothers. This 
deed, issued in 1782, represents a division undertaken by the Shek Pik elders before 
the death of the father.” There had been five brothers, but one had died unmarried 
before the date of the division. The elders, together with the father, divided the 
property into five equal shares, each surviving brother getting one share, and the 
third brother getting a further share, so that he held one share in his own name and 
one in the name of his deceased elder brother (the second son), to meet the costs 
of sacrifices at this brother’s grave and ancestral tablet, until such time as a post- 
humous adoption to this second son could be made. This share was not handed to 
the eldest son, since the deceased brother was his next younger brother, and it was 
seen as improper for any man to mourn for his younger siblings. The deeds stress 
at some length that these shares were equal. There were originally five written 
deeds, one for each of the four sons and one which was posted up on the walls of 
the village, showing that the agreement and consent of the village community was 
seen as important. This last deed was later handed to the third son to keep. Copies 
of two of these deeds survive. The deeds stress, again at some length, the need 
for fraternal amity and virtue, hence suggesting that the brothers had quarrelled 
to the point where the father felt obliged to arrange a formal division before his 
death, and to involve the elders, so that there could be no dispute after his death. 
Deed 103, however, assumes that an equal share was what should be arranged: the 
dispute must have been as to whether the shares proposed were equal or not. 
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Deed 105 is another written deed of division, from Kau Wa Keng, in 1877.” In 
this case, there does not seem to have been any dispute between the three brothers. 
They seem to have felt that their father’s estate had to be divided in such a way that 
the whole village community would recognise that the shares were, indeed, equal. 
The father’s estate in each “named locality” (4.4%), or area of arable, was divided 
into three equal shares, probably under the oversight of the elders. Another share 
was set aside for the subsistence of the father’s widow. The shares were then dis- 
posed of between the brothers by way of casting lots, named locality after named 
locality, under the aegis of the elders, each brother getting, by luck and the fall of 
the lots, one share; a very fair, but very rare, way of proceeding. The casting of 
the lots was witnessed by the village. In 1902, when the third son of these three 
died, his two sons adopted the same method of dividing their inherited property: 
presumably, the brothers and the village community found this method of dividing 
property to be above board and fair. Deed 105 is posited on the understanding that 
the shares must be equal: the whole point of proceeding by way of casting lots was 
to ensure that none of the brothers could claim bias or that any share was unequal. 
The deed ends by hoping that the brothers would live in fraternal harmony, each 
enjoying his own share of the estate, and without dispute, but this is stressed much 
less than the similar comments in Deed 103. In fact, the brothers amalgamated in 
a friendly fashion some of the areas they had received, and this was noted as an 
endorsement on the Deed. 

Deed 104 is an attempt to controvert the division agreed by the elders at Shek 
Pik in the case of Deed 103 by an appeal to them. The date of this attempt may 
well be about 1800. In it, a man claimed that the land divided in the 1782 deed at 
Deed 103 was not, as claimed, the property of the deceased father, but the prop- 
erty of the deceased grandfather, and that his adopted father was the brother of the 
deceased father of Deed 103, so that he was entitled to a share of the total property. 
The elders do not seem to have considered the attempt well founded. However, the 
attempt to controvert the division is based entirely on the belief that shares must be 
equal, merely that there were, it claimed, more people with a right to a share than 
had been acknowledged by the elders in 1782. 


Reasons for Disposal of Land 
Almost every deed includes a reason for the sale (or mortgage) of the land in 


question. This is clearly inserted into the deed to answer the point that disposal 
of land away from the family could be justified only in extreme circumstances by 
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rehearsing what those extreme circumstances were. In the majority of cases, the 
reason given, either explicitly or implicitly, is that the family was facing starvation 
or feared it would be in the near future. 

Among deeds which state this explicitly as the reason for selling the land, 
one states that the land is to be sold because they “do not have enough to eat”;” 
another because “this is a famine year”;*> yet another because they “do not have 
enough”;*° or because the family is “in desperate need, dying of privation and 
without resources”;*” or because they “do not have enough for subsistence”;*® or 
because they are “lacking food, and cannot borrow money”;” or, again, because 
“subsistence has become a pressing problem” °° 

There are two further reasons given for disposal of land which are more 
common than these explicit statements of imminent starvation, but both should 
probably be read as implying that the risk of starvation underlies them. The first is 
a simple statement that the vendor has no money, or little money; the second that 
the vendor is being pressed for taxes and has no money to meet the demand. The 
most common of these reasons as given is that the family is short of money. The 
reason is expressed in various forms, all with the same basic meaning: the family 
“4s out of money in its great need”;*! or is “short of money to spend”; or is “short 
of money to spend in its great need”;*? or is “lacking money to spend”;* or is “out 
of money”;® or there “is not enough to spend in the household”’;”* or that the family 
is “destitute”;?” or “poor” .** 

As to the claim that the vendor is being pressed for taxes and has no money to 
meet the demand, this also appears in various forms, all of the same basic meaning.” 
The simple statement that the family is “being urgently pressed for taxes’“° is 
common, as is the statement that the family is “being urgently pressed for taxes, and 
has no money to pay”,"' or has to pay “taxes and rent, but has no money”.” 

The question must be addressed as to whether these statements, that the family 
is short of money or being pressed for taxes, was a genuine reason or mere common 
form, put into the deed because some sort of gesture to the concept of extreme need 
had to be made. The exemplars*® all include the statement that the land is being 
disposed of because the family has “little money to spend”, suggesting that it was 
so common as to be almost a common-form expression.“ In one or two cases,” it 
seems, indeed, rather unlikely that the claim of destitution has any basis in fact. 
Elsewhere, however, as in Deeds 92 and 94 (land being disposed of during the 
Japanese period), it seems very likely that the claim was more real. In some deeds, 
two reasons are given, as in Deeds 14 (family being pressed for taxes and the year 
is a famine year), 26 (family is destitute and is being pressed for taxes for which 
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there is no money), and 28 (family is poor and is being pressed for taxes for which 
there is no money): in these cases, there can be little doubt that poverty and the fear 
of starvation were real. Probably the fear was real in most of the cases where this 
is given as a reason.*© 

Lack of money, to the point where the family cannot rear their children, is also 
given as the reason the parents are selling their sons in the two deeds in Part 3 
which refer to sale of children.*” 

More specific reasons are given in some deeds. Some refer to land, or a house, 
being sold in order that other land, or another house, could be bought elsewhere, 
or that the vendor could realise capital to go into business.* All these cases are 
Where a vendor was not at all in extreme circumstances, but can see a way of 
improving his estate by way of sale and purchase. In some, it is probable that the 
sale took place with the entire support of the vendor’s clan community.” Another 
deed states that land was being sold because it was “too far away to till”, and the 
vendors wanted to sell it in order to acquire land nearer at hand and so easier to 
till *° Here again, the deed states that this was exchange, not disposal: the ancestral 
estate would not be diminished, although, given the date of the deed (1943), the 
starvation and difficulties under the Japanese may also be involved in the affair. 

A similar situation is that shown by Deed 25, where land is sold so that the 
vendor can raise the capital needed for him to “go into business” *! 

Another reason for the sale of land given in certain deeds* is the pressing need 
to clear a debt which had been contracted. Some deeds refer to mortgages entered 
into in order to clear debts’ or to foreclosures consequent to mortgages entered 
into in similar circumstances .* 

Foreclosures by outsider lenders were regarded with suspicion. Some of the 
foreclosures referred to above, consequent to a mortgage entered into to clear a 
debt, were between close clan brethren and therefore unlikely to be anything other 
than bona fide.” The other deeds referring to loans which were secured by land 
put up as collateral and where there is no record of foreclosure are mostly either 
between close clan brethren” or between fellow villagers of a single village but of 
different surnames,”’ and, again, they are unlikely to be anything other than bona 
fide. Only two seem to refer to a loan between a lender and a borrower who were 
unrelated.** Several of the deeds relating to loans show families desperately trying 
to avoid disposing of land, first of all by borrowing money, then mortgaging their 
land to clear the debt, and then, when circumstances remain bad, having to sell land 
to clear the debt or facing foreclosure on the mortgage. 
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There remain a number of deeds where no reasons for the transaction are given. 
Since it is to be expected that the deed would give the reason why the transaction 
was within the restraints of the Customary Land Law, showing what the extreme 
circumstances underlying the transaction were, these cases, where this is omitted, 
moust be considered further. Deed 40 is an unusual transaction. The Lei Kau Yuen 
Tong, the tei kwat landholder of Lantau Island, owned an abandoned house-site on 
the outer edge of the island’s market town and port at Tai O. The tong was unable 
to find a tenant for the house-site; following a meeting of the elders of the tong 
(the council of the tong), it was agreed to sell it, since there was a man who was 
interested in buying but not renting it. This is, therefore, urban property, and the 
transaction is an entirely commercial one. The restraints of the Customary Land 
Law were met in this case by the meeting and formal agreement to sell of the 
council of the tong. 

Deed 48 is, again, an unusual case. Here, two blood brothers, each owning one 
house, each identical to the other, decided to exchange their houses. No reason 
for this is given, but one brother paid four dollars to the other to get agreement. 
Given the very close relationship and the manifest lack of any profit or loss in 
the transaction, the Customary Land Law restraints would not have applied in this 
case anyway, and no reason, therefore, would have existed as to why either brother 
should claim to be in extreme circumstances.°° 

Deed 69 is an early sale of land for commercial development in the Kowloon 
City area. It is clearly an entirely commercial transaction, referring to the purchase 
of land by a land developer for construction of housing. The deed, while written 
on Stamp Duty paper, is quite out of line with all the other deeds in Part 3, and was 
clearly produced by the land developer in accordance with his ideas, not those of 
the villagers, as to what a deed should contain. As such, it is scarcely surprising 
that there is no mention of extreme circumstances. A few years after the date of this 
deed, any deed of this character would have been prepared by a lawyer. Deeds 70 
and 75 are, similarly, sales in rather special circumstances.® 

Deeds 86, 89, and 90 all refer to absolute sales of rice-land, and Deed 93 to the 
absolute sale of a drying-ground and grass hut, during the years of the Japanese 
Occupation. While no reason for the sales are given, the starvation and desperation 
of those years was so absolute and so widespread that it was probably taken for 
granted in these deeds. 

Thus, the great majority of land deeds, at all dates, include a statement as to 
why the vendor feels obliged to sell the property. These statements all reflect the 
vendor’s view as to why he should be accepted as being in extremity. Most state or 
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imply that the vendor and his family were facing starvation and that the only way 
out was sale of a plot of land. Those that do not are mostly special circumstance 
cases, either sales of urban property or sales between close relatives, or for some 
other reason which it was felt unnecessary to have stated in the deed. 


The Offer of First Refusal to the Close Relatives 


If disposal of land was acceptable only in extreme circumstances, even then it was, 
as Messer and Ts’ui noted, acceptable only if the close relatives of the vendor had 
been offered the land first and refused it. The deeds in Part 3 again abundantly dem- 
onstrate that this was an almost universal part of any transaction involving land. 

One point which needs mention is the meaning of “close relatives”. Villagers 
in Sha Tin when discussing this point stated that “close family members” meant 
men descended from the paternal great-grandfather of the current head of family, 
and their wives and children.‘' Families would keep the names of the three genera- 
tions above the current head of family written out on red paper and kept on their 
household ancestral altar, so reflecting this same group. All the men of the speak- 
er’s Own generation from such a group were “brothers” (526). Villagers further 
away than this were “clan cousins” or “clan brethren” (2 538): still relatives but 
outside the immediate family. It seems likely that rules of a similar character were 
used in other villages as well and that “close family relatives” were generally or 
widely those with a common great-grandfather to the speaker’s head of family. 
The deeds from Wu Kau Tang certainly seem to reflect a distinction very similar to 
this. Where the deeds state that the close family members of the vendor had been 
offered the land but had not been able to find the sums required, it is this sort of size 
of group which is probably normally being considered. 

In the great majority of deeds, there is a sentence noting that the close family 
members had been offered the land but had been unable to take the offer up. This 
sentence comes in two phrases: the first refers to the offer and the second to the 
response. Both parts are found in a variety of similar wordings. The wordings of 
the first part are probably all to be read in the same way, that is, that all the close 
family members have been offered the land, but the wordings of the second part 
vary slightly, some stating that the relatives had no interest in taking the land on, or 
else that they had no money to take it on.® 

All the deeds, without exception, start the first phrase with the characters 7038, 
with the meaning that the invitation to the close relatives came before everything 
else. Since every deed uses this form of words, it must be treated as significant. The 
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statement makes it explicit that the close relatives were invited to offer for the land 
before any moves towards selling it to an outsider were made. Only when these 
invitations were rejected did the vendor seek an outside buyer. 

It is equally specific in the deeds that the invitations, the offers of first refusal, 
went to the close relatives, at least in the first instance. This is quite explicit in Deed 
15: (invitations given to the “elder brother and the younger uncle and cousins”), 
Deed 44 (invitations sent to the “cousins and immediate relatives”), and Deed 47 
(invitations sent to the “immediate relatives”), but is implied in almost all the others 
by the use of the character /§, “branch”, as opposed to the wider clan community 
(i), especially in the very common wording 5th R#LAS ™ This suggests that 
the character #4, “relative”, given its usage in these deeds, was seen as having the 
primary meaning “close relative”. Some of the deeds have both the characters J§ 
and J or use just WK, but it seems most probable that, in all these cases as with the 
others, it was the close relatives who were given first refusal. However, the char- 
"acter 4, “and the rest”, which appears in many of the wordings, suggests that, after 
the close relatives had been formally offered first refusal, the wider clan community 
was also given an opportunity to make an offer for the land. Indeed, as discussed 
below, it would seem that the wider clan community could object to any transaction: 
if a distant clan cousin wanted to buy the land, the clan community would doubtless 
have objected to any sale to an outsider and insisted that the fellow villager get the 
land, so long as the appropriate sum was offered. Deed 98 adds that invitations were 
sent to the “neighbours” (##5) as well as the close relatives: this is unusual and may 
be because the deed is a very late one (1954). 

As to the second phrase of this clause, this also appears in a variety of wordings, 
but all seem to say that the close relatives could either not afford to buy or were not 
interested in buying. The only point which needs notice in these various forms of 
the second phrase is that almost all of them start with the emphatic characters # or 
48 or both, implying that all of those eligible to be offered first refusal had indeed 
been so offered it; the few deeds which do not start with these characters clearly 
carry the same implication. Clearly, not only did the close relatives have the right 
of first refusal, but the deeds show that the vendor also had to be able to show that 
all of them had decided not to exercise that right before he could go on to sell in 
the open market. 

There are a number of deeds where this clause is omitted. In the majority of 
cases, these are deeds where the right of first refusal was in fact taken up by a 
close relative, so the clause would clearly be inappropriate. In many villages, such 
transactions between close relatives were concluded orally, but where the village 


132 The Customary Land Law and Transactions in Land 


tradition was that such transactions should be covered by a deed, then this clause 
would be omitted from the deed. 


Origins of the Vendor’s Title 


The deeds are usually explicit as to how the vendor came by the land he is now 


selling or mortgaging. This is to make it clear where the vendor was selling land 
which he had himself bought at an earlier date or which he himself had opened 
from the waste using his own labour and capital (on both of which types of land the 
restraints which the Customary Land Law placed on alienation of land were much 
less severe), or which the vendor had inherited from his father or some other close 
relation, as opposed to land which had descended from more distant ancestors (in 
most such circumstances, the vendor was selling in the immediate aftermath of the 
death of the father or the other close relative, since this also was less restrained 
under the Customary Land Law than land inherited from distant ancestors). 

Several deeds thus specify that the land being sold had previously been bought 
by the vendor® indicating that the property was entirely at the vendor’s free dis- 
posal: the exemplar at Deed 112 similarly includes this as a possible phrase, Deed 
53 also specifies that the land now being sold had previously been bought (by the 
grandfather): both the original sale and this sale were redeemable sales. Deed 97 
specifies that the land had been opened from the waste by the vendor as arable 
land: Deed 64 is probably to be read in the same way. Deed 68 carefully specifies 
that, of the three pieces of land being sold, two were “newly opened”. 

Several deeds specify that the land was inherited from a deceased father or some 
other very close relative, rather than any more distant ancestor.*’ Deed 98 states that 
the land was inherited from the vendor’s adoptive father. Deeds 51 and 65 speak 
of land inherited from the elder brother of the father (the vendor’s uncle): Deed 51 
specifies that the uncle had, in addition, been the vendor’s adoptive father. Deed 
82 speaks of land inherited from a brother by blood. Deed 75 says the land was 
inherited from a clan cousin, and Deed 100 that it was inherited from a close friend. 
In all cases, it is likely that the sale was undertaken immediately after the vendor 
had inherited the land on the death of the relative from whom he had inherited it. 

In a number of deeds, the land is spoken of as being held by a group of brothers 
in equal and undivided shares following the father’s death, or else that it had been 
“divided equally among the brothers”. Other deeds which speak of inheritance “by 
way of a division” should probably be read in the same way. Deed 91 is probably 
another similar case. In all these deeds, we are clearly hearing of land divided 
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between the heirs on the death of a father, with one brother thereupon selling out 
his share or part of it. Deeds 7 and 42 are of a similar character: in Deed 7, the 
land is being divided on the death of the vendor’s grandfather, between the vendor 
(whose father must have predeceased the grandfather) and his brothers, uncles, and 
cousins; whereas, in the case of Deed 42, the vendor, on the death of his grandfa- 
ther, was the sole heir of his grandfather and uncles. | 

Deed 87, which is a sale by a group of cousins who were “the descendants 
of the Ancestor Cheung Ting-fan’”; Deed 56, which speaks of land which “the 
Ancestor Tsz-lun left”; Deed 89, which speaks of land “belonging to the Tsap Shin 
Tong Ancestor’; and Deed 91, which speaks of land “inherited from the Wing Lei 
Ancestor by division” should all be read in the same way: the named ancestors are 
probably in each case the vendor’s grandfather or other very close relation. 

In all these cases, the deeds are thus clearly stating that the vendor was selling 
land where the restraints on alienation of the Customary Land Law were weaker 
than would be the case for land inherited from many generations of ancestors. 

There are some deeds which make no statement about the origins of the ven- 
dor’s title. In most cases the reasons are clear. Thus Deeds 25 and 49 refer to land 
transfers between full brothers by blood, where the origins of title would be identi- 
cal in the case of both brothers and would not need to be expressed. Deed 73 refers 
to the transfer of a licensed Forestry Lot in 1927: since these licensed Forestry 
Lots had been established and issued by the Hong Kong Government only a few 
years previously,” there could be no question as to whether the ownership of them 
had been inherited or not. Deed 74 refers to the transfer of a pineapple plantation 
in Tsuen Wan: this was clearly a commercial investment, land far away from the 
native village of the vendor, who was probably a recent immigrant to the area. 
Where a villager sought to borrow money, putting up land as collateral, then the 
deed might well make no mention of the borrower’s root of title in the land so put 
up as collateral, particularly where the money was borrowed from a close rela- 
tive (see Deed 81). Where land put up as collateral was foreclosed, however, then 
the deed of foreclosure would be likely to state the root of the vendor’s title (for 
instance, Deed 63). 

The most frequent statement as to the root of the title, however, is the statement 
that the land was “inherited from the paternal grandfather’.® It is used in all the 
exemplars except those for the loan of cash.” In some cases, it seems likely that this 
statement should be read as indeed implying that land had been inherited from the 
vendor’s paternal grandfather.” In these cases, it is likely that the vendor was the 
grandfather’s immediate heir (the father having died before the grandfather), and 
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the implication would then be the same as for land inherited from a father, that is, 
the land was not inherited from a distant ancestor. This may well also be the impli- 
cation of the statement in Deed 77, where it states that the land had been inherited 
“from his own grandfather’. For most of the rest of these deeds, however, it seems 
that this statement should be read as being a common-form phrase, meaning little 
more than “inherited from the forefathers”. The basic meaning should probably 
be taken as implying that the land had passed by inheritance at least twice, and 
that the close family members therefore had a collateral interest in it. Other deeds 
include the statements “inherited from the ancestors”,’? or merely “inherited”.” 
These should probably also be read as common-form phrases in many cases, varia- 
tions of the “inherited from the grandfather” phrase, but not all: some deeds of this 
type seem to refer to land which had not been long in the family. Certainly, Deed 
38 (the sale of a quarry) is very unlikely to refer to any long series of inheritances: 
this deed almost certainly marks the sale of the quarry on the death of the vendor’s 
father, who was the first holder of it from the family. 


6 
The Next Heir 


Involvement of the Next Heir in the Transaction 


The Customary Land Law imposed restraints on the free sale of land because the 
land inherited from the ancestors was seen as being, in effect, an informal “trust” 
set up by the ancestors for the descendants, with the current head of family being 
seen, to a large extent, merely as the holder for the time being of the ancestral 
estate. Sale of land out of the clan would thus impoverish the descendants, and was 
a matter of shame to the seller and to the clan at large. Since the land was usually 
held by the family under oral perpetual tenancies from the ancestral or communal 
trust, all the other clan brethren or villagers had a collateral interest in the land. It 
was to a large extent this collateral interest which made it obligatory for a villager 
wishing to sell land to offer it first to his close relatives, only proceeding to sale to 
an outsider if the close relatives were unable or unwilling to buy it. 

However, if the wider clan or village community had a collateral interest in the 
land, the next heir of the vendor or mortgagor had an even stronger interest in it. If 
a villager sold or mortgaged land, his clan was in theory impoverished, but the next 
heir was much more immediately and absolutely impoverished. The next heir was 
the man or men who would have inherited the land if the vendor had died with the 
land unsold. If a man was married and had a son or several sons, then the sons were 
the next heirs. If he had no sons, then his brothers were the next heirs or, failing 
brothers then his paternal male cousins. His wife also had an immediate interest 
in the land: if widowed, she could expect to be supported for her life from her 
ex-husband’s land,' and, if her husband died when her sons were still minors, she 
could expect to be the trustee of their lands until they reached the age of majority.’ 
In some circumstances, the vendor’s mother had an interest as next heir as well. 
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In these circumstances, the Customary Land Law considered it desirable, and 
purchasers of land usually demanded, not only that the close relatives had been 
duly offered the land and rejected the chance to buy it, but also that the next heir 
had formally and publicly consented to the sale.* There is no trace in the actual 
day-to-day operations of the Customary Land Law of any belief that the owner 
of land had an unfettered right to dispose of land as he saw fit, even if this meant 
disappointing his heirs: the Customary Land Law clearly took the opposite line, 
that the next heir had an absolute right to inherit an undiminished ancestral estate 
unless extreme circumstances forced a sale on the current head of household. If 
the next heir was not involved in some way in the land transaction initiated by the 
current head of household, then he might, on the death of the vendor, claim that 
the transfer was fraudulent or improper, that the vendor ought not to have alienated 
the land, and that he should be allowed to redeem the sale by offering back to the 
purchaser the sum paid to the vendor for the transaction. This was a real problem 
for a purchaser or mortgagee: the deeds usually show that the next heir had indeed 
publicly and formally consented to the sale and so could not easily try to re-open 
the case at a later date. The deeds do not have any fixed form of words to show the 
involvement of the next heir in the transaction, but there are few deeds which do 
not state that the next heir consented. 

Within the deed, the consent of the next heir is shown in various ways. One is 
the presence within the deed of a clause showing that the sale was agreed to by a 
family council and that the family council agreed that alienation was the only way 
for the family’s survival: it was not a whim. The next heir would normally be, and 
often specifically was, part of such a family council, so agreeing to the transaction. 
The deeds also occasionally mention the next heir as joining with the vendor in the 
sale as co-vendor. The heirs are often included among the witnesses to the deed. 
Finally, the deed usually contains a clause stating that the vendor cannot, after 
the date of the deed (which the vendor usually signs or marks in his own hand, to 
signify his consent to it), re-open discussions or try to raise the price paid to him 
or reduce the area of land transferred, to interfere with the transfer or (in the case 
of absolute sales) try to redeem the sale. The next heir is often associated with the 
vendor in this clause. 

Thus, Deed 7 refers to land divided, presumably on the death of the grandfather, 
between his sons and grandsons. Two of the grandsons decided to sell out. There 
is no mention in the deed of any sons or wives of the two who were selling, and it 
is likely that they were still unmarried. The next heirs, therefore, were their broth- 
ers, uncles, and cousins. The deed mentions a family council, although only the 
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brothers (or brothers and cousins) are mentioned as taking part in it. A sentence is 
added to the deed to state that the elder and younger brothers, uncles, and cousins 
may not hinder the sale nor cause trouble about the price. Finally, the next heirs 
(two uncles, one younger brother, and one older brother), are given as witnesses to 
the deed, thus making a public statement of their consent. Deed 52, which states 
that the “elder and younger brothers, cousins, and uncles” may not cause trouble, is 
very similar. Witnesses to customary deeds are witnesses to the transaction, not to 
the signature only. They often add one or more characters to the deed to state that 
they consider the transaction fair and reasonable: if the next heir or heirs witness 
and add confirmatory characters to this effect (as at Deed 14), then this would be a 
public statement of consent. 

In Deed 15, the vendor is Lee Kwok-kan, but his son, the next heir, To-fai, was 
associated with him in the sale as co-vendor. Since no son could be the owner of 
inherited ancestral land while his father was still alive, the presence of the son as 
co-vendor is, almost certainly, due to the desire to associate the next heir with the 
sale, even though the next heir had only a future interest in it.* The two, father and 
son, are spoken of as holding a family council together. The land was offered in 
the first place to the “elder brother, uncles and nephews”. Furthermore, the middle- 
man and witnesses are, clearly, all very closely related to the vendor (the middle- 
man, Kwok-sau, was probably Kwok-kan’s brother; the witnesses, Kwok-yuen and 
Kwok-ko, are probably his other brothers or cousins, while the writer of the deed, 
To-lam, is probably his nephew: these are probably the “elder brother, uncles and 
nephews” who were given the right of first refusal). The witnesses all subscribe in 
their own hand the characters ZL» (“equitable”) against their names. 

A number of other deeds similarly make the son co-vendor with the father, in 
at least one clause of the deed. In Deeds 43 and 69, the purchaser handed the pur- 
chase money over, either to the vendor and his son jointly (Deed 43) or to the sons 
of the two vendors only (Deed 69). Several deeds make the wife co-vendor with 
her husband, probably because there was an infant son; the wife as possible future 
trustee for the son is thus committed to the transaction, and the son through her. 
Deed 72 is issued in the name of three brothers or cousins who held the land jointly, 
but in the final clause their sons are added as co-vendors. 

Where trust property was concerned, the consent of all the members of the trust 
was required. Deed 44 is the sale to an individual by an ancestral trust (the Chan Yi 
Ka Tong, 83222) of a shop which was part of the tong’s property. This ances- 
tral trust was a family trust: the members at the time of the sale seem to be all 
descended from a common grandfather, who was, presumably, the ancestor after 
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whom the trust was named. The deed stresses that all the members of the trust met 
in council and agreed to the sale and that the money was handed over to all the 
members of the trust jointly. In this case, however, none of the members of the trust 
are included as witnesses. 

Deed 90 is another deed by which a trust disposes of property — in this case, it 
is a communal trust into which various villagers had clubbed together to buy some 
land, the income from which went towards the annual expenses of the worship of 
the village earth-gods ({H2#). This trust decided to wind itself up and sell off its 
land to distribute the proceeds among the members, during the famine years under 
the Japanese. Here, all the members of the trust met together and agreed to take 
this step. 

In a number of deeds, the next heir or heirs signed the deed as either middleman 
and/or witness.’ In some, the middleman or witnesses are very close relatives and 
are probably the next heirs, but without the exact relationship being specified in the 
deed.* In most cases, the middleman and witnesses sign or mark the deed in their 
own handwriting to signify their consent often adding confirmatory characters to 
signify their conviction that the transaction was equitable. 

As frequently, the deed mentions the next heir as taking part in the family 
council and agreeing that sale was inevitable and unavoidable. Such family coun- 
cils mention the wife’s consent,’ the mother’s consent,!° the consent of the sons,!! 
or occasionally the consent of some more distant relative.'? In some deeds, the 
members of the family council are given as all the close relatives.° 

As for the clause stipulating that the vendor cannot, after the date of the deed, 
try to re-open negotiations or cause trouble for the purchaser, this appears in many 
different wordings in the deeds, all giving much the same meaning. The next heir is 
very commonly added after the vendor in this clause. If the next heir is specifically 
shown in the clause relating to the family council as having taken part there, then 
it is particularly likely that he will also appear in the clause relating to attempts to 
re-open negotiations. 

A number of deeds include only a rather vague clause to the effect that, after the 
date of the deed, “there can be no repenting or trouble-making’”’,’* or else state that 
there can be no subsequent adjustment to the price, no reduction in the area alien- 
ated, and no redemption, in various wordings.’° Other deeds specifically state that 
the vendor or mortgagor cannot cause trouble after the date of the deed, and many 
of these add that the next heir cannot cause trouble, either.!® 

It is clear that differing village practices is in part the reason for the differences 
in the form of this clause. Deeds from Shek Pik and Pui O usually have the simple 
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“there can be no repenting or trouble-making” form of the clause, whereas deeds 
from the north-eastern part of the New Territories (Wu Kau Tang and Hoi Ha) are 
much more likely to specify the next heir in the clause. Nonetheless, despite possi- 
ble regional variations, throughout the New Territories area, writers of deeds were 
manifestly determined to write into the deed as clearly as possible that not only had 
the close relatives been offered the land and turned the offer down, but that the next 
heir had consented to the transaction.!’ 


Attempts to Re-negotiate or Redeem a Transaction by the Next Heir 


The reason for these attempts to involve the next heir in the transaction was the 
perceived serious risk that the next heir would try to re-open the case after the prin- 
cipal’s death and demand to be allowed to redeem the sale. Alongside the clauses 
mentioning the next heir, the deeds of absolute sale also stress very strongly that 
the transaction is indeed absolute, and that there can never be any redemption. 
Nonetheless, despite all the clear words in the deeds, the next heirs did indeed on 
occasion try to re-open cases of absolute sale, seeking to redeem the sale by return- 
ing the purchase price to the purchaser. 

Villagers tended to feel that alienation of land was so serious a matter that, if the 
seller’s family circumstances improved over time after the sale, then the purchaser 
should be prepared to have the sale redeemed, and to return the land to the original 
landowner on being paid back the purchase price, no matter what the deed of pur- 
chase actually said.'* Messer and Tsui, as noted above, state that the great majority 
of sales of land in the richer villages of the north and west of the New Territories 
were cast in the form of oral mortgages, by which the purchaser took over the 
land, but where the vendor, after a certain period of time, could redeem the sale 
by offering the purchaser his purchase price back. This sort of mortgage is perhaps 
better called a “redeemable sale’, and is discussed further in Chapter 8 below. In 
the somewhat poorer villages, vendors found it more difficult to find purchasers 
willing to venture their money on redeemable sales: purchasers in these villages 
tended to demand the greater security of an absolute sale and a deed. Village public 
opinion, however, tended to support families trying to buy back land previously 
alienated, no matter what the deeds of sale stated. 

In the deeds in Part 3, there are at least two cases where the next heir suc- 
ceeded in redeeming an absolute sale in this way. Deeds 32 and 33 (1866 and 1871) 
describe such a redemption. These two deeds have to be read together, as they both 
include elements of legal fiction. Neither gives the whole facts.'? The history of the 
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land in question seems to be that at some date, probably close to 1860, three vil- 
lagers of Shek Pik, Chi Yam-sau, Tsui Tsin-leung, and Cheung Hing-kwong (tHE 
#F, GRAESC, Te BE/R) sold land by way of an absolute sale to another Shek Pik vil- 
lager, the grandfather of Tai Shing-tat (HU5%), probably for sixty dollars. In due 
course the grandfather of Tai Shing-tat died: Tai Shing-tat and his younger brother 
inherited the land, their father, presumably, having died before the grandfather. The 


younger brother went into business, borrowing money to provide the capital for 
his business. He died young, however, leaving an infant son. Tai Shing-tat became 
the trustee for the child. As such, he had to clear his younger brother’s debt. Tai 
Shing-tat decided to sell the land his grandfather had bought from the three villag- 
ers to provide the money to clear this debt. This was doubtless because this land, 
as recently purchased land and not inherited land, was subject to fewer restrictions 
on sale. He sold the land to another Shek Pik villager, Yip Lin-fat (#48), for 
seventy-five dollars. 

Deed 32 records this absolute sale to Yip Lin-fat. The deed states that the sale is 
absolute in the initial and final clauses. Tai Shing-tat and his infant nephew held a 
family council and agreed that the sale of land was the only way they could clear 
the debt left by the minor child’s deceased father. The deed goes on to say that the 
transaction was a “clear case of sale and purchase”. It adds that “hereafter there 


can be no raising of the price, nor any redemption” and ends that there can be no 
troublemaking hereafter. A “clan brother” of the same generation as Tai Shing-tat 
signed as witness and wrote in his own handwriting “entirely appropriate’. The 
deed, therefore, is as clear as possible that the sale was absolute and that the infant 
child was committed to the transaction. The deed describes the land as “inherited 
from the paternal grandfather”, which, in this case, should be taken at its full appar- 
ent meaning. 

Yip Lin-fat enjoyed the land for five years. In 1871, however, Chi Yam-sau, Tsui 
Tsin-leung, and Cheung Hing-kwong having by then died, the next heirs of Chi 
Yam-sau and Cheung Hing-kwong, Chi Hing-tsin and Cheung Chan-cheung (7#J@ 
, ke’ &) came forward to demand that they be allowed to redeem the sale from 
their fathers to the grandfather of Tai Shing-tat. Despite the fact that the land had 
passed in the meantime by inheritance to Tai Shing-tat and his brother, and then 
by open and absolute sale from Tai Shing-tat to Yip Lin-fat, village public opinion 
clearly supported Chi Hing-tsin and Cheung Chan-cheung in this bid: Yip Lin-fat 
was forced to surrender the land back to the two families.” What is more, he was 
forced to accept sixty dollars for the land, the probable original purchase price paid 
by the grandfather of Tai Shing-tat, not the seventy-five dollars he himself had paid 
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to Tai Shing-tat. Deed 33 is the deed of absolute sale from Yip Lin-fat to Chi Hing- 
tsin, on behalf of himself and Cheung Chan-cheung. 

Deed 33, the deed for the sale from Yip Lin-fat to Chi Hing-tsin and Cheung 
Chan-cheung, is another deed of absolute sale. It states that the sale is absolute in 
the initial and final clauses. Yip Lin-fat is stated to have held a family council with 
his son, his next heir. The deed goes on to say that the transaction was absolute and 
that there could not be thereafter any redemption. It adds finally that the transac- 
tion was a “clear case of sale and purchase”. This is again a clearly worded deed 
of absolute sale, with the consent of the next heir mentioned and a ban on future 
redemption. Yip Lin-fat states in the deed that he was impelled to sell by poverty, 
but this can, in this case, be taken as a common-form expression: he was in fact, 
without much doubt, being impelled to sell by the force of public opinion. 

We thus have clearly worded deeds of absolute sale, with the land, after the 
purchase, passing by inheritance and sale, with the possibility of redemption ruled 
out at all dates, but, nonetheless, at the end, redemption was agreed and took place. 
This shows why the customary deeds took such care to involve the next heirs in 
alienation of land: there was a very real risk that the next heirs would indeed try to 
re-open the transaction. 

Deeds 84 and 95 probably disclose another similar case. In Deed 84, Lau Kwok- 
wing (#1 7K) sold hill-paddy he had inherited from his deceased father at Kot 
Cheung (#34), a recently opened area of poor land near Sai Kung Market (79 
iz). It was probably his father who had opened this land: it was not inherited land 
and therefore could be sold without the restraints of the Customary Law. The deed 
states emphatically that Lau Kwok-wing had no power of redemption and that the 
sale was absolute. There is no specific mention of the next heir in the deed, but Lau 
Kwok-wing (#28), who was probably the vendor’s brother or cousin, and the 
next heir, is one of the witnesses. This sale took place in 1942, in the famine of the 
Japanese Occupation: the vendor’s assertion that he was selling because he had no 
money in his household is doubtless accurate. The purchaser was M. Tsui Yuet-mui 
(4&5 ke), of Sai Kung Market, and the purchase price was $135.77 

Deed 95, of 1947, is a sale of this land from M. Tsui Yuet-mui to M. Lau Wong 
(#1 EG), who was probably Lau Kwok-wing’s widow. The deed states that M. 
Tsui is selling because of poverty and that she had offered the land first of all to 
her close relatives: in this case, both assertions can be considered common-form 
statements. Once again, the force of local public opinion can be safely assumed to 
underlie the transaction. The deed states that the sale is absolute and that M. Tsui 
could not hereafter redeem it. The price, despite the sharp increase in the value of 
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land in the immediate post-war period, was $135, the purchase price originally 
paid by M. Tsui. That this was probably a redemption is shown by the fact that 
the middleman, usually appointed by the vendor, was in this case a Lau, presum- 
ably a connection of the purchaser. Here again, therefore, we have an absolute 
sale without the possibility of redemption being redeemed despite the words of 
the deeds. Further, as in the Shek Pik case, the redemption was achieved by giving 
back the original purchase price, despite the fact that that meant that the original 
purchaser lost out.” 

Thus, the fear of the purchasers that, unless the next heir was involved in the 
transaction he might later on seek to redeem the sale, has a good deal of reason 
behind it: such redemptions did take place, in the teeth of the deeds. By involving 
the next heir as strongly as possible with the transaction, such redemption would 
have been made less likely, but, clearly, no matter how strongly worded the deeds 
were, redemption of absolute sales did occasionally take place. 


qd 
The Middleman and the Role of 
the Community in Land Transactions 


The Middleman 


Almost all the deeds transcribed in Part 3 of this book show that the transaction 
which underlay the deed was undertaken with a middleman (/E A). The deeds 
do not discuss the role of the middleman in any detail, but there are sufficient hints 
scattered through them to make his duties clear. 

Effectively, the only transactions which routinely did not require a middleman 
were either those involving very close relatives,' or else were loans of cash, which 
clearly did not require a middleman under the Customary Land Law, even if land 
was put up as collateral for the loan. In the case of a loan, the deeds usually state 
that the borrower “himself went” to the lender to seek assistance.” Although these 
types of transaction clearly did not generally require middlemen, a few deeds relat- 
ing to loans? and some deeds for transactions between close relatives still used 
middlemen, probably because of differing traditions between village and village.* 
Redeemable sales and foreclosures usually required middlemen.’ Otherwise, almost 
the only deeds of sale without middlemen are deeds relating to sales of hillslopes 
(fuel-bearing hills or pineapple plantations) and squatter huts in Tsuen Wan or the 
urban area, dating from 1936 or later. By 1936, Tsuen Wan was already on the 
edge of the City, and perhaps in this area and in the City, at this date and later, for 
plots of land only recently opened, like these, or squatter huts, the Customary Land 
Law was not being followed in its entirety. 

It is widely assumed that the middleman was a mere facilitator or introducer, 
introducing potential purchasers to men desiring to sell, and that the main aim of 
the middleman was to avoid the vendor having to face embarrassment by offering 
his land and having the offer rejected by potential purchasers; in short, that the 
middieman was there to keep vendor and purchaser apart until an agreement had 
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been made, to avoid either party losing face by having their proffer rejected. The 
deeds make it clear that this is entirely inadequate as an explanation of the role of 
the middleman.’ 

The deeds strongly suggest that the essential role of the middleman was to rep- 
resent the interests of the community in any land transaction and to ensure fairness 
between the parties. Thus, the deeds make it clear that negotiations on the purchase 
price of any land sold did not involve only vendor and purchaser: unless the mid- 
dleman was prepared to certify the sum as fair, the deal could not be struck. Money 
paid out by the purchaser was not handed over to the vendor, but to the middleman, 
who had to check it as being a full and fair payment: it was the middleman who 
handed the sum to the vendor. 

The middleman had to explain the sale to the community of the village, showing 
how the requirements of the Customary Land Law had been met in the transaction 
in question. It was the middleman who orchestrated the rituals of the actual transfer 
of land. Finally, it was the middleman who had to warrant the sale to the purchaser. 
The middleman checked the draft deed (he had to sign it or place his mark on it 
to certify that it was acceptable). He had to check that the statements in the deed 
referring to the absence of fraud and the nature of the vendor’s title were true. He 
also had to check the statements about the family council, the agreement of the 
next heir, the offer of first refusal to the close relatives, their statement that they 
were not interested in acquiring it, and the statement that sale was indeed the only 
way out for the vendor’s family, and he had to be able to demonstrate that all these 
were bona fide to the village community and the purchaser. The middleman had to 
check that the land being sold was the vendor’s own, and that no one else had any 
immediate interest in it (that there were, for instance, no outstanding mortgages or 
other encumbrances on the land, and that the land was not trust property or land 
where the vendor had only a part-share of the ownership). He had to be willing to 
guarantee to the purchaser that the transaction was, indeed, fair. 

Almost all the land transactions in the deeds in Part 3 were between men who 
knew each other intimately. Thus, almost all the deeds from Shek Pik were between 
village brethren, that is, villagers of different surnames, but living together in the 
same village: many would have been between men who, while not related through 
their paternal line, were related, more or less closely, through their mothers. Most 
of those from Wu Kau Tang are between clan brethren of the Lei (4) clan, the 
dominant clan of that village. Most of those from Hoi Ha are between village breth- 
ren from the tiny communities of Hoi Ha and Pak Sha O. The Pui O Deeds are 
similarly almost all transactions between village brethren of that village cluster. 
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Shek Pik was a village with 198 males in 1911, probably representing about eighty 
families; there were 165 males in Wu Kau Tang, probably representing about 100 
families; Hoi Ha and Pak Sha O and the small villages near them had between them 
no more than 140 males, representing at best about sixty-five families; and Pui O 
with Shap Long had 150 males, representing perhaps eighty families.’ In each case, 
the vendor would have known the purchaser intimately, from childhood upwards. 
The only transaction involving a true outsider in all these deeds is that involving a 
Pui O villager and a shop on Cheung Chau (Deed 52). But even here, the vendor 
and the purchaser probably knew each other’s circumstances, given that Cheung 
Chau was the market for Pui O, with numbers of Pui O villagers operating shops 
there. Other deeds, from other villages, are almost all of a similar character. 

Where vendor and purchaser lived together in one small community like this, 
there would have been no need for middlemen if the main aim of having one was 
merely to bring together potential vendors and purchasers. Anyone thinking of 
selling would have known immediately who in their community was likely to be 
interested in buying. Indeed, the deeds strongly suggest that the middleman did 
not facilitate the sale at all. None of the deeds thus suggest that the middleman 
was appointed to find a purchaser: most suggest that the middleman was appointed 
to process a sale with a purchaser already named by the vendor and known to the 
vendor as likely to be interested. Most of the deeds thus state that the middleman 
was “invited to offer” the land to a named purchaser, although the exact form of 
words differs slightly from deed to deed.’ 

The middleman was thus not a broker or facilitator but a processor, whose job 
was to ensure that everything customarily necessary for a sale was duly carried out. 
Only in the case of the sale of children (Deed 118) and in one very late deed for the 
sale of a squatter hut (Deed 100, of 1973) do we hear of an “introducer” (J+ 48) .!° 

This role for the middleman is, in fact, what is to be expected. If villagers could 
“go themselves” to ask a village brother or outsider to lend them money, they could 
just as easily have gone themselves to a village brother or outsider to ask if he was 
interested in buying land, and the late deeds (after 1936) show villagers doing just 
that. In fact, all sales of land involved villagers in the first instance “going them- 
selves” to their close relatives to offer them the Jand: it was only after the close 
relatives turned down this offer and the land was to be put out to open sale outside 
the close family that a middleman was appointed. The task of the middleman was 
thus only to process a sale where the sale was outside the close family. Neither 
does avoidance of loss of face ring true as a reason for use of a middleman. Selling 
land was, in any case, a matter of shame; no middleman was going to stop this. 
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The middleman was there to process the sale and to ensure that everything needing 
doing was done, so that he could justify all this to the village community. 

The role and duties of the middleman are discussed in greater detail below. 
However, it is worth first saying a few words on the appointment of middlemen. 
Every deed relating to a transaction involving a middleman says the same thing: the 
middleman was appointed by the vendor, but only after the family council had been 
held, after the close relatives had been offered the land on first refusal, and after 
the close relatives had indicated that they were not interested in making an offer 
for it. Up to that point, all action had to be taken by the vendor himself in person. 
The middleman was often a very close relative of the vendor, either the next heir 
or the next but one, or at least some other relative — usually, however, he was a 
man of some standing in the community. The middleman was, in most cases, not a 
neutral observer, but someone close to the vendor and well aware of the vendor’s 
circumstances. The deeds show clearly that vendors did not usually appoint their 
village elders or some respected village scholar as middleman, but almost always a 
very close relative. Nonetheless, despite this, the crucial role of the middleman was 
to ensure fairness and to hold the ring between vendor and purchaser. It is probable 
that, to function effectively, the middleman required particularly close knowledge 
of the vendor’s circumstances, thus making a close relative the best choice. 

In the first instance, the role of the middleman was to discuss the sale with the 
purchaser and get initial agreement to a purchase price. To do this, he would need 
to be entirely clear as to what the vendor had done before the appointment of the 
middleman, since he would have to convince the purchaser that the sale was bona 
fide and that all the requirements of the Customary Land Law had been met, that 
the family council had been held, the next heir had agreed, the close relatives had 
declined to buy the land, and that the family was in extreme circumstances such 
that sale of the land was inevitable and unavoidable. No one would consent to pur- 
chase until they were satisfied as to these points. 

The next major duty of the middleman was to arrange a date for the transfer 
to take place. This would have involved consultation of the Almanac to choose a 
lucky day and time; possibly, for major transactions, a professional fortune-teller 
was also consulted. Usually, consultation of the Almanac would be sufficient, since 
the Almanac is careful to note all those days which are auspicious for transferring 
landownership. On the day of transfer, a number of rituals took place, which the 
middleman had to supervise. 

The middleman was sometimes paid a fee for his services. This fee appears only 
once in the deeds in Part 3 (at Deed 54). There, a sum of 1,110 cash is mentioned as 
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the “middleman’s fee” (#7 A #8). The land alienated by Deed 54 was sold by way 
of a redeemable sale for $120. $120 is 120,000 cash, so the middleman’s fee was, 
on this occasion, 0.925% of the sale price. The fee was, presumably, paid by the 
vendor out of the purchase price received by him.” 


The Rituals of Land Alienation 
Witnesses 


As was normal in pre-modern societies, the actual transfer of land required certain 
public rituals to be undertaken. The aim of these was to involve the community in 
the transaction, and to ensure that the community at large felt that the transaction 
had been properly handled, was bona fide, and fair to all parties. 

Village elders say that land should only be transferred at the end of the harvest, 
before the new crop was sown in the land. Crops in the ground at the date of sale 
were the property of the vendor and transfer of the land to the purchaser’s hands 
had to wait until the vendor had had a reasonable opportunity of harvesting his 
property (where there were trees standing on the land or on the baulks between 
the fields, it was usual to specify if they were included in the sale). The lucky date 
chosen as the date of transfer would be one which recognised this right of the 
vendor to care for and harvest his crop in the land he had sold. 

The middleman, after consulting the Almanac to choose suitable days for the 
transfer of ownership, would have got a date agreed by both vendor and purchaser. 
Before that date, the formal witnesses would have to be chosen. Every land transac- 
tion required there to be a certain number of formal witnesses, who would not only 
be present at the transfer but who would also sign the deed.” After the transfer, 
these formal witnesses could, if disputes arose, be called on to give their testimony 
as to what they had seen and heard at the transfer ceremony. The middleman was 
invariably the chief formal witness. The deeds name between one and nine wit- 
nesses (including the middleman), although it is likely that there were normally a 
dozen or more people present, since the actual transfer had to take place in the open 
air, with all parties actually standing on or alongside the land to be transferred. The 
transfer had to be open to the public: the village community was expected to be 
present at it. 

The second most important of the formal witnesses after the middleman was the 
deed writer (U4 A, or 4). It was the purchaser who was responsible for having 
the deed prepared; the deed was subsequently kept in the purchaser’s household. It 
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was possible to transfer land orally, and, as Messer and Tsui note, this was normal 
in the rich villages of the west and north-west of the New Territories. Where deeds 
were prepared, this was always stated as being because “a verbal agreement has no 
force” and hence the deed was “issued as a record” (this phrase is found, in slightly 
different wordings, in almost every deed):'° deeds from Pui O often add the note 
that this was because “today, men’s hearts are difficult to trust”.'4 In other words, 
the deed was issued for the protection of the purchaser. At the very least, an oral 
transfer of land which was being sold absolutely would have been problematic 
for the purchaser: it would have been altogether too easy for the vendor or next 
heir subsequently to claim that the sale was redeemable, if there was no written 
record, particularly if the next heir made the claim after the death of the major 
formal witnesses. Similarly, any oral mortgage would have left things wide open 
for the vendor to claim that especially favourable terms had been included. The 
public rituals of transfer were designed (at least in part) to avoid such underhand 
actions, but a written deed would protect the purchaser even more. The purchaser, 
therefore, was required to appoint a deed writer, usually some respected village 
scholar, if he chose to protect himself with a written deed. For obvious reasons, 
few vendors would accept a deed written by the purchaser himself.'* It should be 
remembered that there were no professional writers or lawyers available to vil- 
lagers in this period. The deed writer was usually a neutral party in the transfer, 
but where relations between vendor and purchaser were especially amicable, the 
purchaser might appoint a connection of the vendor’s: in some deeds, the purchaser 
actually appointed the middleman as deed writer.'® The presence of the deed writer 
as a formal witness is very commonly seen, and was probably invariable: even 
where the deed writer is not specifically noted as being present at the transfer, he 
nonetheless was doubtless there.!” 

The deed writer was, like the middleman, paid for his services, at least occa- 
sionally. This fee is mentioned in Deeds 54 and 56. In Deed 54, a flat fee (#8 /&l) 
of probably forty cents (400 cash) is stated to have been paid, plus 448 cash (#4 
$f). The fee paid on this occasion equals 0.706% of the purchase price ($120, or 
120,000 cash).'* In Deed 56, the fee is given as 10 cents (100 cash) on a purchase 
price of 15,000 cash (0.66%). This fee would presumably have been paid by the 
purchaser over and above the purchase price paid to the vendor. 

A third formal witness who appears quite frequently is a man appointed to 
“check the deed” (5,4, or 580." Since the deed writer was appointed by the 
purchaser, there was always the risk of collusion between him and the purchaser, 
such that the deed might have slipped into it clauses to the detriment of the vendor. 
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This was a particular risk if the vendor was illiterate. Appointment of a literate rela- 
tive by the vendor to check the deed to ensure that this had not happened was the 
obvious response to this threat. 

The other formal witnesses are usually described as being “present at the scene” 
(7£ 3B): in some late deeds as “viewing the evidence” (Wii, or FE Hit A). Many 
of them are specifically described as witnessing the handing over of the money 
(5i,3C4R), or as witnessing the writing or the handing over of the deed (52.2038 32, 
or J. 3e8h 7 32, or 5X 1722: all from Deed 7, but with many other deeds with 
similar wordings). The most frequent description is that the witness witnessed the 
handover of the money: some deeds have as many as four witnesses described as 
doing this. Where the formal witnesses are merely named or described as being 
“present at the scene” (7E4%), their prime role was probably always to witness 
these critically important handovers. 

There is often a formal witness who was not a close relative of the vendor, often, 
indeed, not of his surname or clan at all. This often, probably usually, would have 
been one of the village elders of the vendor’s village. He would have been present 
to represent the community at large in the transaction, to ensure that the transaction 
was fair and bona fide, both to the vendor and to the village community at large.2° 

The middleman would have had to go to the elders of the village as soon as a 
date for the transfer had been agreed, to ask the elders to appoint a suitable formal 
witness from among their number. He would also have asked the elders to notify 
the village at large of the date of the transfer, so that anyone with an interest could 
attend: it is likely that a notice giving details was posted on the village walls, 
although this is not specifically stated in any of the deeds (at least half of the village 
men were literate, and the illiterate would have been able without much trouble to 
find someone to read it for them). It is likely that a dozen or so people would have 
been present at the ceremony of handover, including some elders of the village, 
especially elders of the vendor’s clan. While this might seem to be an excessive 
amount of public interest, it should be remembered that sales or mortgages of land 
were rare. In some villages, there had been none at all involving an outsider in the 
100 or 200 years before the takeover by the Hong Kong Government; in other vil- 
lages, one such transfer every ten years or so would probably have been regarded 
as frequent, even worryingly frequent. Furthermore, there were, in practice, no law 
courts which the villagers were willing to approach: if the transaction did not meet 
village standards of fairness at the moment of transfer, there was no remedy avail- 
able, so care had to be taken. 
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There is no evidence that any of the witnesses were paid, except for the middle- 
man and the deed writer. 


The Ceremonies of the Day of Transfer: Debate before the Village 
Community 


The deeds in Part 3 are quite informative about the ceremonies which took place 
on the day of transfer, although not every ceremony is mentioned in every deed. 

When the formal witnesses, the vendor and his family (including, if possible, the 
next heir), the purchaser, the village elders, and those other of the villagers attend- 
ing were gathered together on the lucky day chosen for the transfer, the whole 
party would go out to the land being sold. There, the middleman would go along 
the boundaries of the land to be transferred, pointing out the various features and 
showing exactly which plots were to be sold.’ The deeds stress that this inspection 
had to be a physical visit, with the party actually standing on the soil of the land to 
be sold, visiting and inspecting all the boundaries.” The aim of this ceremony was 
to ensure that everyone involved and the village at large knew exactly what was 
proposed to be transferred. 

This visit was essential to ensure that everyone knew which fields were being 
alienated. Where the alienation of rice-land is in question, no deed dating from 
before the takeover of the area by the Hong Kong Government identifies the land 
being alienated exactly (deeds for the alienation of houses are occasionally more 
specific, stating who owned the property on each side).”* Identification is, in every 
case, limited to the “named locality” (4.4%). In every village, the rice-land was 
divided into localities, each of which had its own name. These localities were 
usually areas of fields which could be easily distinguished from the fields around 
them. Many comprised a single “ladder” of fields, that is, a string of fields all irri- 
gated from one single irrigation channel (J), or perhaps a couple of “ladders” 4 
Others comprised all the fields between two streams or two pathways. A single 
locality might comprise a dozen fields, or up to a hundred. Deeds such as Deed 9, 
where three fields are being sold, each lying in a different named locality, would 
clearly be open to grave doubts as to which particular fields were being sold, hence 
the need for an inspection. After an inspection, the exact areas alienated could be 
proved, if necessary, by the evidence of the village community which had been 
present at the inspection. Equally, within any one named locality, some fields 
would clearly be worth more than others. Fields lying at the toe of a “ladder” would 
get water for flooding the fields only after all the fields higher up the “adder” had 
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been flooded; if the year was dry, the lower fields might have difficulty getting 
enough water. Purchasers would want to inspect the fields carefully, to see how 
they lay with regard to the irrigation channels, and who owned the fields above and 
below them, and so on. 

After the issue of the Block Crown Lease (1905), every lot in the New Territories 
had its own unique reference number, the “D.D. Number’. Deeds issued after 1905, 
therefore, tend to give the D.D. number of the lot in question, although usually the 
“named locality” is given as well. This made the identification of the lot in ques- 
tion easier and more certain, but the visit of inspection was still usually carried out, 
since the witness of the village community was so vital in all these transactions. 

After the visit to the fields, and the clarification as to what exactly was pro- 
posed for alienation, the party would move to some suitable place on or adjacent 
to the land being alienated. The deed writer would read out the deed as drafted, 
and the Middleman would add his comments and clarifications. The deed writer 
would then hand the draft deed to the vendor for checking and acceptance. The 
middleman would then state the price he considered fair for the land in question. 
The deeds do not directly mention the reading of the draft deed, but almost every 
deed speaks of the middleman saying what price he considered fair. Those present, 
the representatives of the clan and village community, would then be given time 
to raise questions, object to the sale or to the price proposed or to any detail of the 
deed, clarify or seek clarification of points and so on. It is certain that the village 
community were given the opportunity to object to the alienation: it is at this point 
that these objections would normally be raised.” 

The deeds list a number of improprieties which, the deeds state, were not 
involved in the transaction in hand: it is these improprieties which the village com- 
munity, presumably, would look for and raise if they felt that the transaction was 
not bona fide. | 

The first of these improprieties which the deeds state were absent in the transac- 
tion was “pressure” (44 #4), almost universal in the deeds). Almost by definition, 
the vendor was poor or even destitute while the purchaser was wealthy, at least in 
village terms. A villager desperate enough to sell land might well be so desperate 
for cash that he would take an unfairly low price, especially if there was only one 
possible purchaser. Equally, a poor villager might feel compelled to sell if a rich 
and influential neighbour wanted to buy. The middleman had to try to ensure this 
did not happen, that the vendor was truly being forced by extreme circumstances 
and that the price agreed was fair. However, the elders of the village (and especially 
the elders of the vendor’s clan or immediate family) would look very carefully at 
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the transaction to ensure that the whole thing was indeed fair to the vendor, and 
that undue pressure had not been brought to bear. The elders undoubtedly had the 
power to veto any transaction if public opinion was strongly of the view that the 
terms were unfair. 

Another impropriety which would be looked for was where the vendor stated 
that the land in question was indeed in his sole control, but where it was in fact trust 
or jointly owned property of some kind: (the deeds frequently specifically state 
that the land was not trust property).”° The question as to whether the vendor was 
the only man with an immediate interest in the land or whether there were others 
with more than a collateral interest in the land was often a difficult one. There 
were many hundreds of small trusts in the New Territories when the Hong Kong 
Government took the area over, and the exact line of distinction between land held 
as a family trust and land held by a single individual was often obscure, even to 
the village community. This facet would certainly have been carefully considered 
by the elders, who would want to ensure that everyone was treated fairly in the 
transaction. This would be particularly so where a family trust was in existence or 
believed to be in existence or which might have been in existence, whereby a vil- 
lager held or might be expected to hold land in trust, perhaps for a brother or cousin 
who was away from the village, perhaps working abroad or on a ship, or where 
the land might be so held. This was something the middleman had to clarify, but 
the elders would certainly have looked very closely at what he stated was the case. 

The deeds usually state that the transaction was open and above board: there had 
been no underhand dealings out of sight of the village and family as a whole. The 
most frequently found wording is that the transaction was “a clear case of sale and 
purchase” (found in the majority of the deeds), but Deed 13 puts it more pictur- 
esquely: “this sale and purchase is as clear as if illuminated by an oil-lamp’’. This 
clarity was essentially related to the family council, the agreement to the alienation 
by the next heir, and the offer of the first refusal to the close family. The middleman 
had to clarify all this, but the elders would want to check that the next heir and the 
close family had indeed been put fully in the picture, knew exactly what was on 
offer, and had made an informed decision as to their reaction to it. Equally in ques- 
tion was whether the vendor or purchaser had tried to pull the wool over the eyes 
of the other: the elders would want to ensure that each principal was fully in the 
picture as to all aspects of the alienation. 

Closely connected with the need for clear and above-board dealings was the 
avoidance of fraud. The commonest wording regarding fraud is that the deed is a 
“true deed”, meaning that what it says about the land is true and accurate: these 
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words appear in the majority of the deeds. The sorts of inaccurate statements which 
deeds mention as being particularly reprehensible, and which would thus have 
been particularly looked for by the elders, include inaccurate statements as to the 
tax or rent due from the land (the deeds have statements such as “‘what is said about 
tax due from the land is true”). Also of concern would be false statements as to the 
fertility or area of the fields being sold: the deeds frequently have statements that 
the area of the fields has not been “shaved back’. Both of these latter two types of 
fraud would be frauds against the purchaser by the vendor, the vendor represent- 
ing the outgoings from the land as less than they were, or representing the area 
being sold as greater or more fertile than it was. One real possibility was if the area 
pointed out by the middleman on the day of transfer was less than had originally 


been intimated to the purchaser. Another example of inaccurate statement is where 
the deed gives a false purchase price. This was usually a fraud against the vendor 
by the purchaser, involving the purchaser demanding an under-the-table pay-back 
from the vendor, effectively therefore constituting an undeclared discount on the 
stated price, but sometimes it might be a fraud by the vendor against the purchaser, 
by a demand for a douceur over and above the stated purchase price: the deeds 
frequently say that the price has not been increased above the figure stated, nor 
has there been any improper, underhand discount. Deed 39 is a little more specific: 
there has been “no dirty improper discount between the two parties” .?’ 

Above all, the elders would have wanted to check the middleman’s assertion 
that the price to be paid was fair to both vendor and purchaser. The almost univer- 
sal statement in the deeds, that what it says about the purchase price represents “the 
true market price’, was vital to the village community. 

In all this, the concern of the elders would have been that, if an unfair price 
was agreed or if any fraud was allowed to pass, then other villagers in subsequent 
transactions might find the value of their property adversely affected by this. If a 
purchase price was agreed which was too low, and if in a later year other villagers 
needed to sell, they would be faced with a precedent of an unduly low price. If too 
high a price was agreed, the precedent might make it difficult for them to find a 
purchaser if they needed to sell. The middleman had to look closely at these points, 
but his work would be checked carefully by the elders and the witnesses who were 
there to check the handover of the money. 

The great majority of the deeds thus include statements as to the public discus- 
sion and agreement on the purchase price by the principals and the middleman, the 
“three parties”. Almost all the deeds include the phrase “the three parties verbally 
settled what was the true market price”, usually adding that this was done “on the 
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day” (of the transfer). Only three deeds for a transaction involving a middleman 
state that the price was agreed by the two principals without mention of the middle- 
man, but errors in drafting or transcription may be involved here.” 

The two principals must have given at least preliminary agreement to a price 
before the day of handover, but the deeds invariably state that the price was only 
finally decided on the day of the transfer, by debate and argument before the assem- 
bled village community. It is probable that purchasers often only viewed in detail 
the fields they were going to buy on the day of the transfer: if this inspection sug- 
gested the fields were not as good as intimated, the purchaser might well wish to 
negotiate the tentatively agreed price downwards. Equally, if any one of the close 
relatives stated before the village community that they had not been kept fully in 
the picture or had not been given a true opportunity of buying the land, and that he 
was prepared to pay a fair price for it, then the sale to an outside purchaser would 
fall through, doubtless amidst recriminations. 

The deeds universally state that agreement on the price was not a matter for the 
vendor and purchaser only, but involved the middleman as an equal third party.” 
In this, the middleman was thus not the vendor’s agent but had an independent 
role to play. The middleman’s role in the debate on price seems to have been to 
hold the ring and to ensure that the eventual agreed price was fair to all parties: if 
he and the two principals could not agree on a price, the transaction would have 
fallen through. The middleman was there, it would seem, essentially to represent 
the community at large and to be the champion of fair-dealing generally. What is 
certain, given what the deeds say, is that no agreement could be finalised without 
the middleman agreeing to sign the deed and to accept the price as fair. The watch- 
ing elders would have been equally concerned with this point. The purchase price 
had to be debated and agreed openly: it was subject, therefore, to the full force of 
village public opinion, a factor which would have weighed especially heavily on 
the middleman. 

Given the villagers’ universal unwillingness to go to the Imperial law courts (or 
to the Hong Kong law courts after 1899) to have disputes judged by the Magistrate 
or by the District Officer, any land transfer which was seen to be in any degree 
dubious could only be judged by the common voice of the assembled villagers. It 
is, therefore, not surprising that every land transfer had to be completed before the 
assembled village community, to ensure that the common voice of the villagers had 
an opportunity of being expressed, and to allow any doubt as to the bona fides of 
the transaction to be aired in public before it was finalised. This was why there had 
to be a middleman. He had to check everything, so that potential problems with 
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the villagers at large could be identified and dealt with. He had to try to eradicate 
false statements so that he could truly stand before his assembled village brethren 
and, with hand on heart, state his conviction that the transaction was above board in 
every respect, fair, and reasonable. 

It is probable that, on occasion, debate and argument about a land transfer before 
the assembled villagers and elders was vigorous, prolonged, and loud. 

No alienation of land could be completed without the formal witnesses signing 
or putting their mark on the deed, or at least without them formally and publicly 
stating that they were satisfied with the arrangements and details. If the senior 
village elders refused to witness the transaction, being dissatisfied with the fairness 
of the arrangements, it is unlikely that any other of the formal witnesses would dare 
act as witnesses either. In such a case, the transaction would fall through. Where, 
however, the assembled villagers and elders declared themselves satisfied with the 
arrangements, then the witnesses could sign the deed and the arrangements moved 
on to the last ceremonies, those of the transfer itself. 

That the middleman was seen as representing the community at large can be seen 
by the fact that the villagers often wrote FA as A. The first of these characters, 
FA, is usually used as a simplified form of “A, “community”, suggesting that the vil- 
lagers were unclear if the “middleman” was not, in fact the “community man”. 


The Ceremonies of the Day of Transfer: Transfer 


Once the villagers had signified their acceptance of the fairness and bona fides of 
the transaction, the final acts of the alienation could take place. There were three of 
these, involving the transfer of the deed from the vendor to the purchaser through 
the middleman, the transfer of the purchase price from the purchaser to the vendor 
through the middleman, and the transfer of the purchased land by the middleman 
to the purchaser. Only with the successful completion of the third transfer was the 
sale complete. The deeds mention all three transfers. 

The draft deed had been read out by the deed writer and handed over to the 
vendor for checking at the start of the discussion of the alienation. If, during the 
discussion, the deed was found to be inadequate, then the deed writer would rewrite 
it to reflect the consensus opinion as to what the deed should contain. 

Usually, the draft deed would then be destroyed and only the final version would 
survive, but we have both the original draft and the rewritten versions of Deed 
43. Deeds 39, 47 and 49 also show signs of amendments at this stage, although 
in these cases the amendments are semantic only (one is an amendment of an 
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ungrammatical character): In Deeds 39 and 49, the characters being amended are 
crossed out, with the correct ones interlined. Deed 48 also survives in both draft 
and as-issued versions, although the differences between them are minor.*! 

At all events, once an acceptable deed was to hand, the deed writer would add 
the dating clause and the formal witnesses would be invited to sign it or add their 
marks, and to add characters expressive of their acceptance of the transaction. Last 
of all, the vendor would sign or add his mark to the deed to confirm it, usually at 
the end of the dating clause. He would then hand it to the middleman. The middle- 
man would then hand it to the purchaser, probably after checking it, possibly after 
reading it out loud again. This stage of the transfer is mentioned in Deed 84, “on 
that day, the purchase price and the deed were both handed over by the middleman, 
clearly and openly”, and in the exemplar, Deed 112, “this money and the deed were 
on that day handed over clearly and openly by the middleman”. 

Once the agreed deed was in his hands, the purchaser was required to hand over 
the purchase price in full and immediately to the middleman, who then checked it, 
counted it, and weighed it (with the close supervision of the witnesses, who wanted 
to ensure that the full sum was indeed handed over, without discounting), before 
handing it over to the vendor. This stage of the transfer was clearly seen as very 
important: it is described in the great majority of the deeds (other than those relat- 
ing to loans of money). Deed 7 thus states: “the money was handed over on that 
day, in full, in the presence of the middleman” .** Some of the Pui O Deeds specifi- 
cally state that the money was counted out “coin by coin” before the witnesses, to 
ensure there was no deficit: this was probably the normal procedure.** 

That this transfer was very closely supervised by the witnesses is clear. Many 
deeds refer to witnesses who are specifically described as having checked and wit- 
nessed the transfer of the money (in a few cases, the witness was the middleman, 
but in most cases it was an independent witness or witnesses) .*4 

After the deed had been handed over to the purchaser, and the purchase price to 
the vendor, the middleman then handed the land over to the purchaser.*° Every deed 
mentions the handing over of the land to the purchaser, but only Deed 46 specifies 
that the land was handed over by the middleman, although this was probably the 
universal practice. Deed 46 says: “this land was, on that day, handed over by the 
middleman absolutely”’. It is not known exactly how this handover was handled. 

With the handover of the land, the ceremonies of transfer were at an end, and the 
purchaser was now in control of the land purchased. 
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Warranty 


Since it was the duty of the middleman at the ceremonies of the day of transfer to 
make certain statements as to the land and its situation, it is perhaps not surprising 
to read in the deeds that it was the middleman who could be called to warranty by 
the purchaser if the statements were later found to be incorrect. | 

The normal way the deeds refer to the warranty of the middleman is that he war- 
rants the purchaser against anything outstanding from the time of the previous owner. 
Thus, Deed 17 says: “should there be anything outstanding from the past regarding 
this land, this shall be a matter for the middleman and the vendor to settle, it will 
not be the responsibility of the purchaser, who agreed to purchase it absolutely” .* 
Deed 69 has a similar idea, but stated at greater length: “‘should there be anything left 
unsettled from the previous holders, or if there is any dispute with any neighbours 
on any side about boundaries, or if anything is raised on the basis of old deeds, these 
shall be treated as so much waste paper, and it shall be for the vendor and the middle- 
man to settle, and the purchaser shall not be involved.” The exemplars at Deeds 108 
and 109 mention warranty, but limit it to rent left unpaid from before, and mention 
only the vendor as liable to be called to warranty by the purchaser.*’ 

Since the vendor was by definition poor, even destitute, whereas the middleman 
was usually a man of some standing, in practice the purchaser would be unable to 
claim any effective warranty from the vendor and so he would claim warranty, if 
the occasion arose, from the middleman. The middleman can thus be assumed to 
have taken care to check the land and any possible encumbrances or debts carefully 
before stating to the purchaser and the village community at large that there were 
no such outstanding problems. If the purchaser were ever to call a middleman to 
warranty under these clauses, it can be assumed that the village community would 
be loud with recriminations on all sides. 

This warranty clause is perhaps the clearest example of regional differences 
within the New Territories in deed-drafting practice. The clause is found in almost 
all the deeds from Lantau, but in very few of those from the north-eastern New 
Territories. The Hoi Ha exemplaries, as noted above, include a version of the clause, 
referring only to the vendor’s warranty, but only one of the Hoi Ha deeds incudes the 
clause, even in this less explicit form (Deed 43, for an abandoned grave-site). That 
the middleman could be called to warranty was probably universally believed, but 
the deeds only explicitly say so in some parts of the New Territories, not in others. 


8 
Temporary and Reversible Alienations 


Mortgages and Leases 


While most surviving deeds relate to absolute, once-and-for-all sales of land, there 
remain a significant number where the deed reflects a transaction which was not 
designed as absolute or permanent, but where the alienation was temporary, or at 
least reversible. Transactions of such a temporary or reversible character comprise 
mortgages (both redeemable sales and mortgages where money was lent against 
land put up as collateral) and leases for a term of years. 

Deeds for such transactions are far fewer than those for absolute sales, for two 
reasons. Firstly, as Messer and Ts’ui note, mortgages and leases for a term of years 
were even more likely to be dealt with by way of an oral transaction than an abso- 
lute sale, especially where they were between two close relatives. An oral transac- 
tion was particularly likely where everyone concerned with the mortgage expected 
the money lent to be repaid within a short period: the mortgage was, in these cir- 
cumstances, to provide cash to cover a temporary cash-flow problem. 

The second reason for the paucity of mortgage deeds is that, whenever a tem- 
porary alienation came to an end, that is, the lease reached its term or the mortgage 
was redeemed or the loan was repaid, then it was the local custom for all deeds relat- 
ing to that transaction to be returned to the lessee or mortgagor, as a sign that the 
transaction was complete and the lessee or mortgagor quit of all obligations. Many 
deeds of mortgage thus specify that the deed shall be returned to the mortgagor at 
the determination of the mortgage.’ The exemplar for a loan of money against land 
put up as collateral (Deed 110) also specifies this clause. Deed 64, which is a deed of 
discharge, states that the original deed had been returned to the borrower. 

The next step was usually the destruction of the deed, so that the landlord or 
mortgagee could not subsequently get hold of it and pretend that there were still 
obligations outstanding. Those deeds of lease or mortgage that survive, therefore, 
are predominantly those where the mortgagee eventually got permanent possession 
of the land through foreclosure or the inability of the mortgagor to redeem his land, 
or where, for some reason, the landlord never reclaimed the land leased out. 
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Where loans of money were concerned and the money was repaid, it was fre- 
quently the case that the lender would issue a deed of discharge to the borrower 
in addition, to state that they were quit and that any old deeds or account-books 
should be treated as waste paper.” 


Mortgage and Redeemable Sales 


The only form of mortgage which was legal under the Imperial Land Law was 
the redeemable sale. In this form of mortgage, the mortgagor transferred the land 
in question to the mortgagee for a sum of money. The mortgagee then farmed the 
land and took for himself all the profits of the land. No interest was paid by the 
mortgagor, the profits of the land being taken by the mortgagee in lieu. The mort- 
gagor could reclaim his land at any time by proffering the mortgagee the original 
sum lent (often there was a period of three years in which redemption was not per- 
mitted, but redemption could be sought at any time thereafter): once the principal 
was thus repaid, the mortgagor took back his land, the deed (if there was one) was 
returned to him (and usually destroyed), and he resumed farming the land. The 
mortgagee thus had his money back and had had, for the term of the mortgage, 
the profits of the land. During the term of the mortgage, the mortgagee, the man in 
occupation and possession, the man who was cultivating the land, was responsible 
for all the outgoings from the land, especially any rent-charges or tax due from it. 
The Imperial Land Law made it a crime to mortgage land such that the mortgagor 
remained in physical possession and control of the land; it was also a crime for 
the mortgagee to refuse to return the land if the mortgagor genuinely proffered the 
mortgagee the sum due. 

In such mortgages, foreclosure was not an option. The mortgagee remained in 
possession indefinitely, but the mortgagor had an indefinite right of redemption. 
Even if hundreds of years had passed, in theory the descendants of the mortgagor 
had the right to redeem the land. In practice, after a generation or so, the mortgagee 
and the village community would start to treat the land as if it were the mortga- 
gee’s absolutely. At the moment of mortgage, a middleman and witnesses were 
appointed, exactly as for absolute sales, and the terms of the mortgage would be 
discussed and approved in public by the village community, again as with absolute 
sales. However, if a written deed was prepared, it would be held by the mortgagee. 
In due course, the witnesses and the village elders present at the public village 
discussion would die, and the right to redeem the land would descend to the sons 
and grandsons of the original mortgagor. If the descendants of the mortgagor tried 
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then to redeem the land, they would, in the absence of any deed in their hand and in 
the absence of any living witnesses, have considerable difficulty in proving that the 
land was rightly theirs and only mortgaged to the holder. Usually, if a redeemable 
sale was to be redeemed, it would be within the first decade or so of the mortgage? 

Redeemable sales of this sort were common in the New Territories, as the deeds 
in Part 3 show very clearly. 

However, the deeds show that mortgages where the mortgagor remained in pos- 
session and occupation of the land were also common in the New Territories. In 
such mortgages, the land was put up as collateral for a loan, interest was paid, and, 
if the borrower failed to pay the interest at the stipulated time, the land (or some- 
times some other plot of land) could be foreclosed by the lender.’ In a variation 
of this arrangement, a loan would be made with land put up as collateral, but the 
whole of the principal would have to be repaid on a set date (usually within a year) 
or else the land would be foreclosed immediately: in this variation of the arrange- 
ments, no interest was paid in the interim. 

From the deeds in Part 3, transactions of this character (i.c., mortgages of a 
character similar to those common in Europe) were mostly taken out between close 
relatives. Many show easy terms. Foreclosure in such circumstances, while pos- 
sible, as the deeds show, was not inevitable. 

There are three characters commonly used for “mortgage” in these deeds: HK, 
‘eS, and 4%. There seems to be no substantial distinction in use between them, all 
three characters being used, apparently without distinction, for both redeemable 
sales and loans against collateral.’ 


Mortgages: Loans against Land as Collateral 


Many of the examples of loans of money against land put up as collateral, espe- 
cially those from Wu Kau Tang, were made between two close relatives.° The cases 
from Pui O are between clan cousins but not close relatives.’ As with deeds of 
absolute sale, it was the tradition in these villages for transactions between close 
relatives to be covered in writing: transactions such as these would have been con- 
ducted orally in many, probably most, other villages. Some transactions of this 
character from Pui O, however, were with village brethren from different clans.’ In 
none of these cases was a middleman appointed. 

In each Wu Kau Tang case, the borrower “went himself” to the lender to arrange 
the loan. Land was to be foreclosed if the loan was not repaid. In the case of Deed 
60 (probably) and Deed 61 (certainly), the loan was unsecured and foreclosure was 
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not an option (both transactions were between very close relatives): other deeds 
covering loans between close relatives in Wu Kau Tang were secured, with inter- 
est to be paid, but usually at a low rate. These deeds show that borrowing money 
against land put up as collateral was usually seen in Wu Kau Tang as an entirely 
private arrangement. None of the transactions used a middleman, and there were 
no witnesses. The deeds were drawn up by the borrower or by a very close relative 
and kept by the lender. In those villages where such transactions were kept oral, the 
village tradition must have been very similar. Deed 81 is a broadly similar case. 
An incomer to Tsuen Wan, probably a squatter farmer, approached the Earth-god 
Association of the village near his farm to borrow money. He borrowed twenty 
dollars, at a monthly interest of two per cent, or twenty-four per cent a year. The 
interest was due at the end of each year. If the interest was not paid, then his 
“property” was to be foreclosed, although what this property consisted of is not 
stated. The much steeper interest rate reflects the lack of a close family relationship 
between the parties. The interest in all these cases was to be paid in cash. The deed 
at Deed 110 is an exemplar of a deed for a loan of money with land put up as col- 
lateral. It is entirely in line with the deeds discussed above.’ 

In all but one of the Pui O cases, the mortgagor also “went himself” to the 
mortgagee to seek the loan.!° In these cases, interest at 1.2 or 1.5 tau of grain per 
dollar lent per year was to be paid: the interest was not paid in cash." If the interest 
was not cleared, then the mortgagee could foreclose the land and till it himself in 
lieu of interest and principal, or, in the case of Deed 62, might re-mortgage it on 
to someone else. None of the Pui O deeds state if the mortgagor could thereafter 
attempt to redeem the transaction. It was probably not considered likely. The inter- 
est charged was about twenty-five or thirty per cent of the likely crop, probably a 
little below the full rack-rent level. Some deeds from other villages (Shek Pik, Tai 
Long, Ho Sheung Heung, and Keung Shan) are essentially similar.’? It will be seen 
that the borrower, in these cases, became, in effect, the tenant of the land from the 
lender, remaining in occupation of the land, but paying an annual rent in grain at a 
little below rack-rent levels to the lender. While this is spoken of as interest, none- 
theless in reality the landowner became the tenant. Although this relationship could 
be reversed by the borrower repaying the money lent, in actual fact, it would seem 
the family of the borrower often remained as the tenant of the lender thereafter. 


> 


Deed 80 is a special case. It is a deed by which a sum of money (twenty dollars) 
was lent on the collateral of a fishing boat and its tackle (see Plate 11). The deed 
mentions a middleman, but no middleman is named, nor does one sign as witness. 
The only formal witness is the deed writer, who probably doubled as middleman. 
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There was no village consultation (fishermen had no village); the arrangements 
were agreed between the two families in the presence of the middleman. No inter- 
est was charged and the loan was open-ended, the lender having the power to call 
the loan in at his discretion. 

However, there was a local tradition which probably underlies this transaction, 
whereby fishermen tied themselves to land-based shops, mortgaging their fishing 
boat and gear to the shop. The fishermen would thereafter buy all their necessi- 
ties from that shop, and give that shop a monopoly of the sale of their catch: the 
profits from this arrangement were taken by the lender in lieu of interest. Usually, 
the initial loan would be taken out when the fisherman in question needed to refit 
his boat or to buy a new boat when the old one became unseaworthy through age. 
Where a fisherman and a land-based shop had such an arrangement, any further 
cash needs of the fisherman would be financed by subsequent loans from the same 
shop. In this way, the fisherman would normally never be free of indebtedness to 
the shop, becoming entirely dependent on the shopkeeper, who could do more or 
less what he liked by threatening to call in the loans. The lender in this case, Yung 
Sze-chiu, had a shop on Tap Mun, which was doubtless the home anchorage of the 
fishermen in question. The sum is relatively small and is most likely a subsequent 
top-up loan rather than the original prime loan. 


Foreclosure 


If money was to be lent against the security of land put up as collateral, then fore- 
closure had to be available to the lender as an option.’? We have two deeds which 
relate to foreclosures, Deeds 64 and 82. Deed 64 refers to a loan of sixteen dollars 
from the borrower’s great-uncle, which another uncle made twenty dollars “as a 
charitable gesture” (presumably, the extra four dollars was a gift to the borrower). 
However, the money borrowed could not be repaid and the borrower had to allow 
the lender to foreclose on land he had inherited “from the ancestors”. The deed 
records this foreclosure. 

The deed states that the land was handed over “in lieu of principal and interest’. 
The deed uses words more normally used for absolute sales, and the arrangements 
set out are basically those used for absolute sales. No middleman is named, but 
there was some sort of village discussion: one formal witness “at the site” was 
appointed. The original debt was contracted between very close relatives. In this 
case, 0.6 tau tsung of land was foreclosed on to meet a debt of sixteen dollars.'* 
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Deed 82 refers to a sum of money ($100) borrowed from a close relative to meet 
the expenses of a family funeral. The lender had himself gone to the borrower, but 
now the debt could not be repaid. Land which had been the deceased’s (the bor- 
rower was his younger brother and heir) was now handed over to the lender abso- 
lutely. No middleman is named, but two formal witnesses were appointed and there 
may well have been a village discussion and consent to the alienation. 

Many of the deeds recording loans of money against land put up as collateral 
do not specify the land which was to be so put up. In some deeds, the original 
deed recording the loan merely states that, if the interest on the loan is not paid in 
full, then land belonging to the borrower will be foreclosed.'* This suggests that it 
would only be at the moment of foreclosure that the parties would decide precisely 
which of the borrower’s land-lots should be foreclosed. This sort of arrangement 
would certainly have made it easier for the witness of the village community to be 
set up at the moment of foreclosure: in each of these deeds, the original loan was 
seen as an entirely private arrangement, with the witness of the village only being 
called on at the moment of foreclosure. All these deeds are for loans on which the 
interest was to be paid in cash or silver. 

In the deeds from Pui O, Shek Pik, Tai Long, Ho Sheung Heung, and Keung 
Shan discussed above, a specific plot of land was identified at the moment of taking 
out the loan, and the interest is cast in the form of grain paid to the lender, to be 
taken from the harvest of that land, which was to remain in the borrower’s hands. 
As noted above, the arrangement effectively turned the landowner into a tenant 
of the lender until such time as he repaid the loan. The witness of the village was 
probably invoked in each case at the moment of taking out the loan. Foreclosure in 
such cases would have been less likely: there are only a few deeds known which 
record it in such circumstances. 

It was probably a matter of village tradition and custom as to which of these two 
variants of the way to handle loans backed by land as collateral was chosen. 

It will be seen that, while the original loan (if the interest on it was to be paid 
in cash or silver) was widely seen as an entirely private matter, involving only the 
borrower and the lender, if the land put up as collateral came to be foreclosed, then 
this became a matter of much greater moment to the village community and tended 
to be handled as if it were an absolute sale.‘ It is likely that, if a borrower had been 
lent money by someone not related to them, and foreclosure was then resorted to, 
the matter would have been viewed exactly the same as would an absolute sale, and 
would have been considered with great care by the village community. 
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Mortgages: Redeemable Sales 


Messer and Ts’ui note that, in the wealthy villages of the north and west of the 
New Territories, most alienations of land were between clan brethren and were nor- 
mally handled by way of oral redeemable sales. Many other villages must also have 
had traditions of oral redeemable sales. In such villages, all alienations would be 
assumed to be redeemable, unless there was a deed stating that it was absolute, with 
such an unusual deed agreed by the community to be reasonable in the circum- 
stances. In such villages, redeemable sales would normally follow standard village 
practices: all transactions would be assumed to follow them unless there was indis- 
putable evidence in the form of a written deed that some other set of conditions was 
to apply, this deed having been discussed and agreed by the village community. 

The deeds which survive for redeemable sales are therefore doubtless only a 
small percentage of the number of redeemable transactions which in fact existed 
in the past. 

The surviving deeds for redeemable sales seem to be almost indistinguishable 
from deeds for absolute sales except for the clause recording that the sale was 
redeemable. Except where redeemable sales between close relatives are concerned, 
such deeds normally include a middleman, witnesses, a family council, offer of 
first refusal to the close relatives, involvement of the next heir, physical inspec- 
tion of the land, and discussion before the village community.'’ The redemption 
clause sometimes allows redemption at any time,'® but sometimes allows it only 
after three years.!° The deeds often call the transaction, in at least one clause, “a 
clear case of sale and purchase’’, although other clauses in the same deed may call 
it a case of mortgage.”° 

Deed 78 is a very special case. Here, the funeral expenses for a mother had 
thrown her six sons into financial problems. One son was wealthier than the others 
and agreed to pay all the expenses of the funeral, against a promise by his brothers 
that they would repay their share of the expenses subsequently. The arrangement 
was cast in the form of a redeemable sale whereby the five brothers mortgaged 
their shares of their inheritance to the sixth brother.*! Presumably, however, it was 
assumed that each brother would repay his share of the money and take back his 
share of the lands. 

All these deeds, therefore, give the same message: redeemable sales were treated 
in the same way as absolute sales, except for the power to redeem the transaction. 
The lack of clear distinction between deeds for the two types of sale would thus 
have made it easy for men who had sold their land absolutely to claim subsequently 
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that it had been sold with the right of redemption (as noted above, some men did 
successfully claim that a sale was redeemable when the original deed was emphatic 
that it was absolute); it would have been equally easy for a man who had bought 
Jand with the right to redemption later on to claim that it had been bought abso- 
lutely. The exact nature of a sale would have become very indistinct when the wit- 
nesses and elders at the time of the transaction had died. 


Redemption and Conversion to Absolute Sale 


Where a lot was mortgaged, the Block Crown Lease indicates this, giving the 
owner (the mortgagor), noting alongside his name that the land was mortgaged 
and giving the name of the mortgagee. The number of such lots is substantial: 
mortgage was, without question, common. Most such mortgages, however, seem 
to have been closed and the monies loaned repaid: the number of cases where a 
Block Crown Lease mortgage led eventually to a permanent change in ownership 
are relatively few. Foreclosure, or land where the owner never redeemed the sale, 
must have been relatively uncommon: another reason for the relative paucity of 
surviving mortgage deeds. 

It was the normal practice, where land was mortgaged or transferred by way 
of a redeemable sale, for the original deed to be returned to the mortgagor when 
the transaction was redeemed The mortgagor would then destroy it, so that the 
mortgagee could not get it back into his hands and claim that there were some 
further obligations outstanding. The deeds of mortgage or redeemable sale which 
have survived are, therefore, in almost every case, transactions which were never 
redeemed, and where the land remained in the hands of the mortgagee. Similarly, 
where land was mortgaged or disposed of by way of a redeemable sale, and sub- 
sequently the mortgagor decided to convert the transaction to an absolute sale, the 
mortgagee would normally insist on a new deed of absolute sale and would destroy 
the original deed, to ensure that it did not fall into the hands of the mortgagor, who 
might then claim that the transaction was still redeemable. It is therefore difficult 
to know how many mortgages or redeemable sales were redeemed or converted to 
absolute sale. 

One upwardly mobile family of Pui O on Lantau Island, however, kept a note- 
book from about 1891 to about 1903, into which the head of the family, Cheung 
Kwong-chuen (3) 4), copied all the deeds relating to land transactions by which 
the family acquired land in this period. There were ten such deeds copied into this 
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notebook (the notebook also included copies of five earlier deeds). Of these ten 
deeds, five were for loans of money, where the mortgagor kept control of the land, 
paying an annual interest in grain, backed by land put up as collateral, and five 
were redeemable sales where the purchaser took the land over and worked it in 
lieu of principal and interest. All ten of these transactions were subsequently either 
redeemed, made absolute, or sold on to another family, the details being added in 
the notebook by way of a marginal note: in none of these cases would the original 
deed have survived, in the normal course of events. Details are in the Table below. 


Table 1 
Land Deeds of Cheung Kwong-chuen, 1891-1903 
Redeemable Sale 
or Mortgage 
Amount of (Loan with 
Date Land ColjJateral) Vendor Outcome Note 
1891 O6tautsung Mortgage Cheung Lai-wa Absolute 1904 Deed 66 
(fe fe 2) 
1893 1 tau tsung Redeemable Cheung Ah-chue Probably redeemed 
(GREE AR) 
1894 O.9tautsung Redeemable Ho Sai-sham Redeemed 1904 Deed 57 
(fH E) 
1896 12tautsung Redeemable Cheung Ching-tai Absolute 1907 
(He) 
1896 O5tautsung Mortgage Ho Sai-sham Redeemed 1901 
Alt) 
1897 1.2tautsung Mortgage Cheung Wai-cheung Redeemed 1911 Deed 67 
(GRAEE) 
1899 15Stautsung Mortgage Ho Kam-sau Redeemed 1908 
(A Sib Fe) 
1900 1tautsung Redeemable Cheung Lin-yip/Choi Sold to another 
(GRE /X) Cheung 1910 
1902 O4tautsung Mortgage Cheung Hon-yau Absolute 1905 Deed 77 
(GRE) 
1903 0.6tautsung Redeemable Ho Sai-sham Redeemed 1904 


(tHE) 
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It will be seen that three of these transactions (two mortgages backed by land 
put up as collateral and one redeemable sale) were, in the event, made absolute 
by a further payment between three and thirteen years after the original transac- 
tion. Five were redeemed (between one and twelve years after the original transac- 
tion). One was probably redeemed.” Only one was still in Cheung Kwong-chuen’s 
hand, neither redeemed nor made an absolute sale, in 1907: this was sold on to a 
clan brother in 1910. In the normal course of events, no record of any of these ten 
transactions would have survived. These Pui O transactions thus show what a high 
percentage of mortgages and redeemable sales were, in the event, redeemed, and 
also how many were eventually made absolute by a second payment. 

One interesting point on the three cases where the transaction was in the end 
converted to an absolute sale is that the initial price for the mortgage or redeem- 
able sale was only a small part of the final price. The 1891 mortgage (loan against 
land as collateral) involved an initial loan of $14, but the conversion to an absolute 
sale involved a further payment of $40, so that the initial loan represented just 26% 
of the final sum paid. The 1902 mortgage (also a loan against land as collateral) 
involved an initial loan of $10 and a final payment of $40, so that the initial loan 
represented just 20% of the final sum paid. The 1896 redeemable sale involved an 
initial payment of $120 and a further payment of $200 to convert it to an absolute 
sale, so that the initial payment represented 37.5% of the final sum paid. The 1876 
redeemable sale was converted to an absolute sale at some later date: the initial 
price was $25, and the additional price for converting the transaction to an abso- 
lute sale was $35, so the initial price represented 41.6% of the final sum paid. It is 
unlikely that inflation had raised the value of land in Pui O significantly over this 
period, given the area’s remoteness. It may well have been normal for loans of 
money backed by land put up as collateral to have been about a fifth or a quarter of 
the sale value of the land put up as collateral if sold absolutely, and for the price of 
a redeemable sale of land to be about a third or two-fifths of the sale value of the 
land if sold absolutely. 


Leases for a Term of Years 


Leases for a term of years are the rarest of the surviving deeds. Such transactions 
were by definition temporary. At the end of the term, the tenancy ended, the land 
reverted to the landlord, and the landlord’s copy of the deed was handed to the 
tenant as a sign that there were no further obligations due from him: the parties 
were quit.” Usually, the deed would then be destroyed by the tenant, to ensure 
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there was no way he could be called on by the landlord for further payments. 
Furthermore, many leases of this type would have been oral, especially where 
leases were taken out between close relatives. Many villagers went abroad or 
were working as seamen; they would often lease their farmland to a close relative 
pending their return. Such villagers might equally hand their land over to a close 
relative in trust for him and his family members, again pending his return: the exact 
boundary between an oral family trust of this kind and an oral lease between rela- 
tives would have been indistinct. 

Landlords were normally wary of re-leasing land to the same tenant at the deter- 
mination of the tenancy term. There were so many hereditable, perpetual tenancies 
in the traditional New Territories area that any lease renewed in this way stood a 
real risk of becoming seen as perpetual and hereditable. The Pui O leases by the Lei 
Kau Yuen Tong (Deeds 19 and 21), both of which are clearly worded as leases for 
a term of years (ten years in both cases), but which were re-leased to the tenant or 
his descendants by default (the landlord not attempting to reclaim the land after the 
term of the first lease expired), and the lease by the Cheung Chau Wong Wai Chak 
Tong (Deed 24), clearly written as a lease for five years, but again re-leased by 
default, are examples of how easy it was for a lease for a term of years to become 
hereditable and perpetual. Survival of a lease deed, therefore, usually implies some 
special circumstance in the case. 

The two deeds in Part 3 for leases for a term of years are both special cases.” 
Both were issued in the period just before the invasion of the Japanese (1937 and 
1940). Deed 102 was for a lease for a term of fifteen years. Deed 101 does not 
specify the term of the lease and should probably be regarded as a lease determi- 
nable at will. During the term of these two leases, the Japanese invaded and the 
two landlords probably disappeared. The tenants kept their occupation of the land, 
holding onto their lease deeds to give their occupation some colour of regularity, 
“until the landlords come to repossess the land”, something which never happened 
until the land came to be resumed for the Tsuen Wan New Town development 
programme. Both these leases are extremely simple documents. Deed 101 merely 
states the rent due (about fifty per cent of the likely harvest). The land covered by 
the lease was probably land illegally opened from the hillside. Deed 102 is more 
complex. Here, villagers, a mother and (presumably infant) son, were leasing a 
small plot of land which had a D.D. number to a squatter to build a squatter hut on. 
Putting up a residential structure on agricultural land like this was an illegal act, 
but the transaction, presumably because it was seen as temporary, was, it would 
seem, registered. The rent is specified as well as the terms under which the landlord 
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could repossess the lot. The deed specifies that there would be no extension of the 
term, and that the land would definitely be reclaimed after fifteen years. The deed 
is signed by both landlord and tenant and by a witness. 

Both these deeds are very late in date and both are from Tsuen Wan, on the 
fringe of the urban area. However, the exemplar of a lease deed, at Deed 106, dates 
from before 1851, and comes from a very remote rural area. This deed is entirely 
similar to Deeds 101 and 102, suggesting that the Tsuen Wan deeds are entirely tra- 
ditional in form and character. Deed 106 states that the tenant “went himself” to the 
landlord, but states that the rent and terms of the lease were agreed “in the presence 
of the middleman”, suggesting that at least a witness was involved, as in Deed 102. 
The rent is to be paid after the second rice harvest (i.e., one payment each year). 
There is a specific statement that any minor outgoings from the land for the term of 
the lease, specifically village levies for village affairs, would be the responsibility 
of the tenant. The deed does not specify a term, but assumes, like Deed 101, that 
the lease was determinable at will. 


9 
Land Deeds and the Japanese 
Occupation, 1941-1945 


Eleven of the deeds in Part 3 come from the period of the Japanese Occupation and 
throw some light on the difficulties of that period.’ 

These eleven deeds are, as a group, the poorest drawn of all the deeds in Part 3, 
and show the poorest calligraphy. The normal conventions of the traditional land 
deeds are mostly present, but in many cases show clauses omitted which might be 
expected, unusual variants, poor grammar, and strange turns of phrase. Some of the 
deeds show men selling off trust property,” otherwise a very rare transaction. Some 
deeds show transactions without a middleman where one would be expected,’ 
without a family council,’ and without any mention of the offer of first refusal to 
the immediate close relatives, again where such an offer would be expected.> Deed 
84 seems to imply the presence of the village community at the point of transfer, 
but only Deed 87 does so specifically. While all this may be due to the vagaries and 
chances of survival, they seem more probably to show a traditional society under 
considerable stress, perhaps at risk of breaking down. 

These deeds also suggest widespread and severe starvation in this period, 
leading to desperation. Deed 83 states that the vendor is selling because “his family 
is in desperate need, dying of privation, and without resources”. Deed 84 states 
that the sale is essential because the vendor “is out of money in his household to 
spend” (in this case it should be remembered that the more normal wording is that 
the family was “short of money to spend”, not “is out of money to spend”). Deed 
85 states that the family “does not have enough for subsistence”, Deed 81 states 
that the vendor is “lacking food and cannot borrow money”, going on to say that 
the vendor had gone to the widow of a clan cousin to beg for help, and that she, 
on behalf of her infant son, had agreed to succour him in her son’s name. Deed 91, 
like Deed 84, says that the sale is essential because the vendor’s family is “out of 
money in their household to spend”, while Deed 94 uses the more normal wording, 
that the vendor “is short of money to spend”. These deeds tend to give an air of 
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genuine desperation. Deed 87, alone of the deeds from this period, gives a reason 
other than starvation for the sale: it states that the land was being alienated in order 
to buy other land better located. 

Four deeds give no reason for the alienation: far more than at any other period.® 
That there are no fewer than four deeds in this small collection which give no 
reason for the alienation is significant, and probably to be understood as suggesting 
that starvation was so widespread at the time that there was no reason to state why 
the sale was being processed. 

Under Japanese rule, use of the old Hong Kong dollar was forbidden: everyone 
was supposed to use the new Japanese Military Yen currency. However, almost 
as soon as the Military Yen was introduced, it began to collapse in value; by the 
end of the Japanese Occupation period, it was almost worthless. Villagers care- 
fully hoarded any silver dollars they might have and tried to insist on them in any 
significant transaction. However, any deed giving a sale price in Hong Kong silver 
dollars might well have been considered proof of an anti-Japanese stance, perhaps 
bringing serious consequences to both vendor and purchaser. 

Similarly, the Japanese insisted that all valid deeds be dated by the reign-title 
of the Japanese Emperor (the Showa H8#ll year). The Hong Kong authorities had 
always been happy to accept deeds dated by the year of the Chinese Republic: vil- 
lagers wanted to continue to date in this way. However, to do so would, once again, 
have risked being seen as an indication of an anti-Japanese stance. 

Finally, the Japanese are believed to have declared that the Block Crown Lease 
and the New Territories Land Registry system were “colonialist” enforcements, 
inaccurate and ill-run. The Japanese had undertaken a very full and accurate cadas- 
tral survey in Taiwan and seem to have indicated that they would do the same for 
the New Territories, in due course. They never did so, however, but, in the mean- 
time, use of the Block Crown Lease lot numbers became a potentially suspicious 
act which might possibly be viewed as evidence of anti-Japanese attitudes. 

When the Japanese attacked in December 1941, the New Territories Land 
Registries all closed down. The Japanese never re-opened them.’ So no land trans- 
action could be registered formally during the three years and eight months of 
the Japanese Occupation. The only possibility for the villagers was to issue white 
deeds, as they had done for so many of their land transactions before the takeover 
by the Hong Kong Government. They thus kept the land transactions as private 
affairs between vendor and purchaser. As a result, when the Land Registries re- 
opened in 1945-46, there was a period of about eighteen months in which a huge 
backlog of Japanese-period land transactions had to be processed, during which 
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many of the technical requirements of the New Territories land registration system 
were dispensed with. 


It was probably because of the need to keep land transactions private and to 
avoid occasion for the Japanese authorities to take note of any “anti-Japanese” 
features of the deeds that so few of them were processed in front of an assembled 
village community. . 

The deeds show a wide range of responses to the demands of the Japanese that 
all deeds be purified of anything that might be considered “anti-Japanese”. Deeds 
83 and 94 are both white deeds, both have sale prices in Hong Kong dollars, and 
both are dated by the year of the Republic, but neither mentions the Block Crown 
Lease D.D. lot numbers for the lots being sold. Both deeds are from Sai Kung 
and date from 1942. Deed 85 from Hoi Ha in North Sai Kung, from 1943, is quite 
extraordinary. [t not only has a sale price in Hong Kong dollars and is dated by 
the year of the Republic, but lists the D.D. lot numbers and gives the amount of 
Crown Rent which the lots “ought to pay”. Even more than all this, the deed has 
a King George V revenue stamp (presumably hoarded) stuck on it, to show that 
the deed had paid Hong Kong Government Stamp Duty at the old rates. Clearly, 
the writer of this deed, and the principals of the land transaction involved, had 
no doubt that the Japanese were a temporary phenomenon! Deed 88, also a white 
deed from Sai Kung, but from 1943, also has a sale price in Hong Kong dollars 
and dates the transaction by the year of the Republic. It does not list the D.D. lot 
numbers involved, but states that “the numbers on the chap chiu for these pieces of 
hill-paddy cannot yet have the landowner’s names transferred, and it is necessary 
to wait until the Government announces that the landowner may change the name: 
at that time the name will be changed”, so the previous system is at least referred 
to, although the D.D. numbers are not specified in the deed itself. This deed was 
witnessed by villagers working in the Kui Yik Soh ([&4%/), the local Japanese 
administrative office. 

All these deeds are from the Sai Kung district, or from North Sai Kung. These 
were the areas where the anti-Japanese guerrillas were, more than anywhere else in 
the New Territories, in effective control of life throughout the period of the Japanese 
Occupation. The Japanese were only intermittently and partially in control of this 
area. In the absence of effective Japanese day-to-day control, it was easier for the 
Sai Kung villagers to continue to issue deeds in essentially the same form as they 
had done in the previous period. The guerrillas were pro-Communist, occasionally 
bloodily so, but they evidently had no problems with land deeds being issued in 
essentially the traditional form. 
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The Japanese were in far more effective day-to-day control of Tsuen Wan. Deeds 
from there show a great deal more care in dealing with those features which the 
Japanese might consider sensitive. Thus Deed 86, from Tsuen Wan, and issued in 
1943, is not only priced in Military Yen but dated by the Showa year. Furthermore, 
it was issued at the Kui Yik Sob (7/T) in duplicate according to Japanese prac- 
tice, and is worded in ways which are more Japanese than the traditional New 
Territories formulations. However, the lots are enumerated according to the Block 
Crown Lease D.D. lot numbers: perhaps the Japanese suspicions of this system 
came to the fore later than 1943. It states that the transfer will be registered “here- 
after’”’ by “the officials in charge”. Deed 90, from Tsing Yi in the Tsuen Wan area, in 
1945, has a sale price in Military Yen, and is dated by both the Showa year and the 
year of the Republic, a compromise clearly acceptable to the Japanese and which 
appears on a number of deeds. The D.D. lot numbers are not mentioned. Deed 91 is 
also dated by both the Showa year and the year of the Republic. It dates from 1942. 
It is unclear whether the sale price is in Military Yen or Hong Kong dollars. Deed 
94, also from Tsing Yi, from 1944, has a sale price probably in Military Yen, but 
is dated by the year of the Republic only: it does not mention the D.D. lot number. 
All in all, the Tsuen Wan deeds are far less traditional in tone and detail than the 
Sai Kung ones. 

Deed 87 comes from Lok Ma Chau, near the border, and dates from 1943. The 
border was heavily policed by the Japanese, and the area was under effective day- 
to-day Japanese control as a consequence. This deed is dated by the Showa year and 
the sale price is denoted in Military Yen. It includes the D.D. lot numbers and details 
the Crown Rent, but states that these are the numbers used by the “old Government’, 
a form of words likely to be acceptable to the Japanese. The deed mentions Stamp 
Duty and Crown Rent, but merely states that these will be for the purchaser to deal 
with. This deed is the only one from the Japanese period which specifically men- 
tions the presence of the village community at the point of transfer, but the deed is 
so carefully worded to take account of Japanese susceptibilities that it would be very 
unlikely for any problems to arise to anyone because of its wording. 

There are also two deeds from Shek Pik on Lantau, Deeds 89 and 93. The 
Japanese presence was strong on Lantau, as in Tsuen Wan and along the border.’ 
Deed 89, from 1943, is dated by both the Showa year and the year of the Republic. 
The sale price is in Military Yen (‘the current currency”). The deed does not list 
the D.D. lot numbers, but states that a “booklet containing the details of the Land 
Survey” was also handed over at the same time as the deed, as part of the written 
“proof” of the transaction: this would have included the D.D. numbers. Deed 93, 
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also from 1943, is worded in a far more traditional way: the sale price is in Hong 
Kong dollars and the date is given by the year of the Republic only. There is no 
mention of the D.D. lot numbers. 

Thus, the villagers adjusted their land deeds to Japanese susceptibilities to 
the degree that they were forced to by the effective presence or otherwise of the 
Japanese authorities. Where the Japanese presence was thin and light, especially in 
the wider Sai Kung area, the land deeds were essentially unchanged from before 
the coming of the Japanese. Where the Japanese presence was heavy, as on Lantau, 
and especially along the border and in Tsuen Wan, then the deeds show much 
more sensitivity to Japanese susceptibilities. Deed 86, issued in the Japanese local 
administrative office, is especially telling in this regard. 
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Plate 1 
A Deed Registered at the Land Tax Registry (Deed 12, and see Deed 11) 
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Plate 1 
A Deed Registered at the Land Tax Registry (Deed 12, and see Deed 11) 


Plate 2 
An Imperial Memorial (Kai Mei) (Deed 14, and see Deed 8) 
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An Imperial Chap Chiu (see Deed 11) 


Plate 3 


Plate 4 
Imperial Land Tax Receipts (Deed 6) 


Plate 5 
A Chi Tsai (see Chapter 3) 
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Plate 6 
A White Deed for an Abandoned Grave (Deed 43) 


JO el PEA Bete Cite a 9 oh dk el eve ad EA | 


soda lef oR EK OEE htt lk a Sra BATS 


Bk ke oe Ch tion gL ed eek RS LI 
a) Rg ad ne ih tare Ht o9 ew SWS f«nws 
Be AT SS lk BAH eB alae ak aie nl? 


see ne Sem a RH oh wo ag) ea Bak 
operat Sage ERAN ah lame eS 


y) sidine nl BY CAS 


sta antl) 
ce Luteo fraleral ne) SS Bt 32 et wo ©) 


Plate 7 


A Deed (Absolute Sale of Rice-Land) on Stamp Duty Paper (Deed 70) 
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Plate 8 


A Registered White Deed (Deed 71) 
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Plate 9 


A Deed (Absolute Sale of Rice-Land) on Stamp Duty Paper (Deed 72) 


Plate 10 


A Deed (Absolute Sale of a Forestry Lot) on Stamp Duty Paper (Deed 73) 
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Plate 11 


A Loan Deed on Stamp Duty Paper (Deed 80) 
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Plate 12 


An Exemplar for a Deed (Absolute Sale of Rice-Land) (Deed 108) 


Plate 13 
A Deed of Agreement or Mutual Covenant (Deed 117) 
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Plate 14 
Cheung Chau, about 1910 (see Deed 24) 


Plate 15 
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Women of Wu Kau Tang Village (see Deed 25 


Plate 16 


A House in a Hakka Village near Sai Kung (see Deed 23) 
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An Afterview 


Before 1899 there was very little about the area which was to become the New 
Territories which was at all special. The area had a recorded history of almost 2,000 
years, but, for most of that time, its history had been quiet and uneventful. The area 
was part of the Prefecture of Canton and fell firmly into the Cantonese cultural 
region. It shared the facilities and practices of the rest of that region — temples, 
schools, opera, annual and decennial rituals, social customs, traditions, dress, 
manners and etiquette, and general lifestyle. It was, however, a somewhat remote, 
rustic, and poor corer of the Prefecture. It was without towns other than the tiny 
inland market towns and a string of port-towns along the coast. It had few artisans. 
The villages of the area were mostly small, and hidden away in narrow valleys 
between the hills, separated by steep mountain paths. The inhabitants were, as a 
result, somewhat unsophisticated, conservative, and suspicious of outsiders. At the 
same time, the villagers were self-reliant, running their villages by themselves, and 
accepting little influence from any outsiders. If necessary, they were willing to take 
up arms to defend themselves and their independence. It was only with the founda- 
tion of the great City of Hong Kong in 1841, and even more after the area became 
part of the territory of Hong Kong in 1899, that the villagers suddenly found them- 
selves close to an urban centre. From 1899, the New Territories started to become a 
suburban area, at first very slowly, but more and more quickly from the 1950s and 
even more so from the 1960s. Today, the area is. to most intents and purposes, part 
of the great metropolis of Hong Kong, dominated by New Towns and suburban 
housing estates, with agriculture a thing of the past. 

In and before 1899 and to a great degree down to about 1960, however, the 
people of this area were overwhelmingly subsistence rice farmers, growing rice 
and vegetables on the tiny fields which surrounded their villages, and living off 
what they grew. As such, control of the fields on which they depended was a matter 
of great importance to them. A system of Customary Land Law was in place by 
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which this control was articulated. It was a coherent and workable system, with 
a surprisingly sophisticated and flexible structure of legal concepts. This system, 
given the absence of lawyers and the villagers’ great reluctance to take disputes to 
any law court, was designed to be enforced by village public opinion, as expressed 
in meetings of villagers, but without much formality. Every villager was expected 
to know the basic parameters of the system and to take whatever action was needed 
to support and defend it, as part of his village community. 

The incorporation of the New Territories into the territory of Hong Kong led 
to a great deal of information on the Customary Land Law of the New Territories 
being recorded, especially through essays on the system written by officials of the 
Hong Kong Government. Information on the local Customary Land Law is also 
to be found in the significant numbers of surviving land deeds from the area. The 
Customary Land Law of the New Territories disclosed by this information allows 
us to see into the pre-modern villager’s world, in a way nothing else can do to quite 
the same degree. By studying this Customary Land Law, it is thus possible to get 
a better idea of how the villagers lived, thought, and worked, how they settled dis- 
putes between themselves, and how they managed to control land and its alienation 
without access to any sort of formal legal infrastructure. 

The customary land deeds are simple, but do what they set out to do clearly 
and effectively. They were enforced, if necessary, by the public opinion of the 
village community. It is thought-provoking to see how effective this was: even 
though village public opinion was all that kept the system working, it did so with 
great efficiency. Equally, it is salutary to see, despite what seems a very simple and 
unsophisticated society underlying the Customary Land Law, yet how flexible and 
effective an instrument the villagers made of it. This is particularly so where the 
customary trust was concerned, which was made an efficient vehicle for every pos- 
sible village need, from the largest and most complex to the smallest and simplest. 

The Customary Land Law thus disclosed was, in many ways, very ancient. The 
basic legal concepts, even some of the very turns of phrase in the local customary 
land deeds, are very close to Sung and even Tang legal ideas and practices. This 
means that many of the concepts of the Customary Land Law of the New Territories 
as they were being put into practice at the end of the nineteenth century must have 
been in existence in the area ever since it was first settled, in the Southern Sung, 
nearly a thousand years earlier. 

At the same time, the local New Territories Customary Land Law had evolved a 
system of dual owners of all land, one landholder being a perpetual tenant, holding 
the right to till the soil, and the other having the right to receive a rent-charge from 
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the perpetual tenant and paying the Imperial Land Tax, if any. This system was 
found over much of South China, but the New Territories variant of it had some 
unique features, especially the existence of dual ownership over land which paid 
no land tax, or very little. This system does not date back to the Sung, but seems 
to have grown up in the New Territories area over the period between two and five 
centuries before the incorporation of the area into Hong Kong. 

When the New Territories became part of Hong Kong, the new administration 
accepted that the Customary Land Law should remain in being as the local land law. 
The new administration surveyed the area, in order to find out exactly what land was 
there and who was the landholder of each lot, with a view to issuing new land leases 
for it. This survey, the Block Crown Lease Survey, forms another essential compo- 
nent of the information we have on landholding in the area. The only major changes 
introduced by the new administration were the Block Crown Lease enumeration of 
every lot and the almost total eradication of the old dual ownership system. 

In parts of China, by the later nineteenth century, land seems to have been “com- 
modified”, that is, land had begun to be treated in a modern manner, as a commod- 
ity, to be bought and sold without restraint as the vendor and purchaser saw their 
financial advantage to lie. This seems to have been true, however, only of urban 
and suburban situations, or of other areas with better than average access and com- 
munications. In the New Territories, these changes had not taken place. Here, the 
older legal ideas, centred on the view that land inherited from the ancestors was 
held as an informal “trust” from them for the descendants, were still fully in place 
and universally considered to be the only right way to control and alienate land. 

The Customary Land Law was a pre-modern system of law. Hence alienation of 
land was to be achieved by a series of formal public acts, articulated orally. Many 
alienations were concluded entirely orally, without any written document being 
produced, merely by the correct undertaking of these formal acts, conducted in the 
sight and under the witness of the village community. Written land deeds, if they 
were prepared, were issued as evidence that the vital formal acts had been properly 
completed: they recorded the alienation, but did not achieve it. 

The Customary Land Law was effective and comprehensive, so long as the 
villages of the area remained as a pre-modern subsistence society. It was simple 
enough that it could be understood by the villagers and it needed no specialist legal 
training to comprehend. The rules and concepts of the law allowed everyone to 
know who owned what land, under what conditions, and the limits of the rights of 
the landholder. It had functioned satisfactorily for a thousand years, and was still 
functioning satisfactorily into the 1950s. However, it could not continue to func- 
tion once the New Territories became engulfed in the urban area. 
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Today, there is almost no agriculture surviving in the New Territories. Many 
villages in the hills, without road access, have become abandoned, and the arable 
land around them lies derelict. Other village areas, close to major roads, find their 
arable land now worth thousands of dollars per square foot. If the land is accessible 
and well located, it is worth huge sums: if it is inaccessible and remote, it has little 
or no value. In other words, arable land in today’s New Territories has development 
value, but not subsistence value: its value is now no longer based on how much rice 
it can carry, but how much concrete. The Customary Land Law could not cope with 
this change. Sung dynasty legal concepts were found to be incapable of managing 
modern urban or suburban land transactions. 

Even as early as 1903, this problem can be seen arising, as land developers 
started to buy up arable land for development in the Kowloon City area. The 
restraints of the old legal system could not withstand the temptation of the huge 
sums offered by the land developers. Nonetheless, even though such cases con- 
tinued to appear, and more and more frequently as time passed, even as late as 
the 1950s most arable land in the New Territories north of the Kowloon hills was 
still seen as being held under the Customary Land Law, and alienations were still 
mostly conducted in accordance with it. Most of the area was, at that date, basically 
still a subsistence society; the old law was still effective in controlling land there. 

However, over the last fifty years, a great change has occurred. In many still- 
populated villages, most of the younger villagers are either working abroad or 
commuting into the City for work. Everywhere the village communities are losing 
a certain degree of coherence as a result. The Small House Policy has allowed 
huge numbers of new three-storey houses to be built in road-accessible villages, 
but the great majority of them have been sold off to outsiders who are not part of 
the village community. These outside purchasers are not willing to buy without the 
protection of land deeds drawn up by lawyers in accordance with the dictates of the 
modern Hong Kong law on conveyancing. 

As a result of these developmental changes, the Customary Land Law has with- 
ered away as a living legal system. Fifty years ago, the system was still function- 
ing; now, all that is left are a few disjointed fragments, mainly for land owned 
by customary trusts, surviving like fossils in the bedrock of modern Hong Kong 
law. New Territories land is now, to a large degree, valued as a commodity like 
any other, to be bought and sold freely at the owner’s absolute discretion. The 
Customary Land Law is, to a large degree, now a matter of history and it has ceased 
to exist as a living entity, along with the subsistence rice-farming economy and 
society which it supported and which sustained it. 
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At the same time, while the system is no longer functioning, it survived into the 
recent past. It is now only a historical memory, but there are still men alive today 
who grew up in villages where it was fully in operation. Discussion with such 
elders makes the study of the system particularly satisfying: the Customary Land 
Law is a significant part of our past, but it survived to within living memory. 

The Customary Land Law of the New Territories was a complex and flexible 
legal system. Elucidating its legal concepts and practices is a fascinating process, 
and essential if we are to achieve a true understanding of the traditional life and 
society of the New Territories. Study of this legal system is, therefore, important 
to an overall understanding of the local past. At the same time, pre-modern legal 
systems are of great interest in themselves. Taking the system as a whole, it is 
impossible not to admire the robust common-sense of the village communities 
which ran it and lived by it. The local New Territories Customary Land Law was 
ideally suited to manage the affairs of the subsistence rice-farming society of the 
area. It has withered away with the ending of that society, but it is no less admirable 
and interesting for that. 


Part 3 


Customary Land Deeds 


Introduction 


Origin and Range 


The 119 land deeds here transcribed and translated are a representative sample of 
the traditional land deeds of the New Territories (about 300 land deeds of this char- 
acter are known to survive). Deeds have been chosen for transcription and transla- 
tion from as many village areas of the New Territories as possible. 

Most of the deeds chosen for transcription and translation here come from the 
various collections of traditional village land deeds which are currently known. 
There are nine or ten of these. The first is a collection of deeds from Wo Hang 
Village. These are the deeds of the third fong of the Lee (#) clan of that village, 
discovered by the author, of which a photostat set has been put on deposit in the 
Central Library of the Leisure and Cultural Services Department, Hong Kong. 
There are some sixty deeds in this collection, dating from the third quarter of the 
eighteenth century to the Japanese Occupation period, all relating to the communal 
holdings of this branch of the clan in and near Wo Hang. The second is a collection 
of some dozen deeds, also belonging to the Lee clan of Wo Hang, and covering a 
similar time period, extending down into the 1930s, but referring to land near Sha 
Tau Kok Market. These were also discovered by the author and the originals are 
now deposited in the Central Library. A third collection, of some twenty deeds, 
refers to land at Wu Kau Tang (52) Village. Most of these relate to trans- 
actions during the third quarter of the nineteenth century, mostly relating to the 
family of Lei Sze-shing (444/85) of that village. The author has a photostat col- 
lection of these deeds. A collection of about fifty original deeds, dating from the 
1870s to the 1940s, from the papers of Yung Sze-chiu (43 (C84) of Hoi Ha Village, 
discovered by the author and Dr David Faure, has now been put on deposit at the 
Central Library. This collection all refers to the holdings of Yung Sze-chiu and his 
immediate family. 
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The remaining collections were put together by Dr James Hayes, mainly during 
his government service in the New Territories between 1957 and 1962, and between 
1975 and 1982. Some are original deeds, but many are photostat or hand-transcribed 
copies of original deeds now no longer available. Although, in the notes to the deeds 
as transcribed and translated below, these deeds are all described as being “from the 
collection of Dr J.W. Hayes”, copies of them are, in fact, now all deposited in public 
collections, predominantly in the Hong Kong Public Records Office. 

The deeds collected by Dr Hayes include about forty-five original deeds from 
Shek Pik Village, on Lantau Island, given to him by an elder of the Chi (78) clan 
of that village in 1960. These comprise deeds relating to purchases by members of 
that section of that clan from men of other Shek Pik clans, and earlier deeds relating 
to the same property passed to the Chi family when the property was purchased. 
There are also papers about an eighteenth-century division of family property, and 
an appeal to the elders subsequent to this division (Deeds 103-104), and others 
relating to the operation of money loan associations in the village (including Deed 
58). These Shek Pik papers are now in the Permanent Collection of the Art Museum 
of the Chinese University of Hong Kong. In addition, photostat copies of these and 
other, later, deeds from Shek Pik are held by the Hong Kong Public Records Office, 
together with some translations made by the District Office, South/Islands.' 

Dr Hayes also had a copy transcribed of a notebook from Pui O village in which 
fifteen deeds relating to the family of Cheung Kwong-tsuen, ‘i / 4, were copied. 
This notebook probably contains a copy of every deed issued for land transactions 
the family was engaged in between about 1891 and about 1903, with some earlier 
deeds as well. 

The collection of Dr Hayes also includes smaller groups of original deeds, as 
well as copies taken from other deeds loaned temporarily by their owners, together 
with miscellaneous individual documents from scattered locations. The former 
comprise deeds from several places on Lantau Island, and some from Sai Kung, 
Tsuen Wan, Tsing Yi, and the Sheung Shui and Ho Sheung Heung areas. The latter 
include copies of deeds from Tai O on Lantau Island, Cheung Chau, and Peng 
Chau. Among these deeds are a number relating to transactions (deeds of absolute 
sale and deeds of mortgage) dating from the period of the Japanese Occupation 
of Hong Kong (1941-45), some of them copied from files kept in the Islands and 
Tsuen Wan District Offices. 

The more significant documents from the smaller groups collected by Dr Hayes 
are the two woodblock-printed perpetual leases of 1729 and 1807 from Pui O 
(Deeds 19 and 21), the 1721 Deed and Memorial (Kai Mei) from Shap Long, on 
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Lantau Island (Deeds 7 and 8, 1772, 1776), the twentieth-century deeds from Tsing 
Yi and Tsuen Wan relating to sales of “pine hills” and pineapple plantations (Deeds 
74-76), and the important perpetual tenancies issued by the Liu clan of Sheung 
Shui for Tai Om Shan in 1773 (Deed 20), and for Wo Liu in 1868-97 (Deed 23). 
The twentieth-century deeds from Shek Pik and (especially) from Tsuen Wan are 
also of considerable interest. 

The decision as to which land deeds to transcribe and translate was based on the 
condition of the deed (many have holes or tears in them, leaving sections unread- 
able or missing), on the intrinsic interest of the deed in question, and on the repre- 
sentativeness of the deed. 

At the same time, as wide a range of transactions as possible has been included, 
to allow an understanding of the similarities and differences which appear within 
these traditional deeds. Well over half of all the traditional land deeds known to 
survive from the New Territories are deeds referring to the absolute sale of rice- 
land and a substantial number of such deeds are included here to give some breadth 
to the selection. Deeds of mortgage (redeemable sales) and loans secured by land 
put up as collateral are also included, as well as a small number of deeds referring 
to tei kwat rights. 

Village scholars drew up land deeds from handwritten booklets of exemplars. 
Six deed exemplars are also included, taken from two of the surviving exemplaries 
(see Plate 12). They are included here to give some idea of the sort of material 
village scholars had to help them in drawing up deeds. There were no textbooks or 
formal legal books available to these scholars, and these exemplaries were vital in 
the production of deeds and in the continuing vitality of the local customary legal 
tradition. Scholars copied out these exemplaries by hand from those held by their 
teachers or scholar friends in other villages. In this way, by the slow circulation of 
exemplaries around the area, the format of deeds was standardised, and this helped 
to stabilise the whole Customary Land Law system. 

A small number of documents are included which are not, strictly speaking, 
land deeds, but which throw considerable light on the Customary Land Law. These 
include decisions reached in lawsuits and other documents issued by the imperial 
authorities (these documents are listed as “deeds” below for the sake of uniformity)? 

There are also a few “deeds” included which are nor related, or not immediately 
related, to the holding of land. Villagers used “deeds” (that is, documents issued 
using the standard customary land deed format, and which the villagers called 
“deeds”, using the same characters as they used for land deeds) for a number of 
transactions which they felt needed to be covered by a formal written document, 
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but which are peripheral to the holding of land. Two deeds are thus included relat- 
ing to the management of Buddhist religious houses (these documents hand the 
premises over to a chosen religious, and detail the terms under which the religious 
is to hold them). Two “deeds of mutual covenant” or “deeds of agreement” ar 
also included.* One sets up a fund for village expenses, into which every villager 
going abroad was obliged to contribute a set sum; the other is an agreement by the 
North Sai Kung villagers to combine together to oppose their tei kwat landholder, 
who was trying to increase the money collected from them. Both are from Hoi Ha 
Village. Finally, there are two deeds of sale of a child? Sale of a child was seen as 
a serious matter and the villagers felt that such a transaction should be covered by 
a written “deed”. 

These six “deeds” are included for the sake of completeness, to give examples 
of all those sorts of written documents which villages called “deeds” and which 
were drawn up in deed form. They are not land deeds, or not immediately, but they 
are worthy of study as “deed-type” documents. 


The Deed: Physical Layout and Structure 


All the traditional deeds known as originals from the New Territories exist as sin- 
gle-sheet handwritten documents, with the exception of a few leases issued by the 
Lei Kau Yuen Tong on Lantau and the Wong Wai Chak Tong on Cheung Chau, 
and the memorials issued by the Land Registry in the County Yamen, which were 
single-sheet, woodblock pro forma prints, with blanks to be filled in as appropriate. 
With the exception of these woodblock-printed deeds, all those dating from before 
1899, and some of a later date, were written on single sheets of standard village 
paper: rather coarse, yellowish-grey in colour, and usually about two feet long by 
about one foot wide (see Plates 1 and 6). 

The lines of characters in these deeds always start close to the right-hand side 
of the sheet. The first character of the first line is always the same. This initial 
character is always 3Z, “issued”. This character usually stands above the upper 
margin of the rest of the text: it is sometimes also written larger than the others. No 
other village document starts with this character. This practice makes it very easy 
to identify land deeds from other papers: riffling through a stack of paper, the land 
deeds leap to the eye because of the prominent position this character invariably 
occupies. Even at a single glance, it is very easy to identify a land deed. 

The characters, at least in well-written examples, are well spaced and large 
and easy to read. Some deeds are written calligraphically. Most are written in a 
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workmanlike and practised hand. A few are written more poorly; a very few are 
barely literate.’ 

There is an upper margin to every deed dating from before 1899, in which only 
the initial character, 17, and the initial character of the dating clause (the first char- 
acter of the imperial reign title) is written, but the characters usually run down 
close to the right-hand edge of the sheet to the very bottom, so there is rarely a 
right-hand margin, or a lower margin. The characters of the main text are written in 
columns which are close together. This is so that it would be impossible to insert a 
fraudulent column of additional characters into the text after the deed was agreed 
and issued. The main text of the deed in most cases ends with the character 8, 
sometimes written 34, meaning “record” or “evidence”. In deeds from Hoi Ha and 
a few other villages, the last character is usually #, with the same meaning; in 
some other villages, yet other characters with the same meaning are found in this 
position. This character is the last character of the final clause of the main text of 
the document, which has the meaning that the deed is issued as a formal, perma- 
nent record: “Now, wishing to have proof, this deed ... is issued today as a perma- 
nent record” or “Fearing that a verbal agreement has no force, this deed ... was 
produced and handed over as evidence”. This final clause is so standard, and so 
obviously final, that there can be no doubt for any reader as to where the main text 
ends. It would, therefore, not be possible to add a fraudulent final sentence to the 
text after the final clause. 

Few deeds have a heading or title: the initial clause provides the essential infor- 
mation needed by anyone wanting to know what deed it is they are looking at. The 
initial clause always gives the type of transaction involved (absolute sale, mort- 
gage, etc.), and the name of the vendor. Since this clause always stands at the same 
place in each deed, it is easy to check through a large number of deeds and pick out 
the individual deed or deeds wanted, quickly and simply. 

After the main text is finished there is a blank column, and then the witness list 
and a dating clause is written. The witness list is usually written immediately after 
the blank column, usually in the lower half of the sheet, with blank space above 
it. Then there is a second blank column, and then the dating clause is written: the 
first character of the date (the first character of the imperial reign title) is usually 
entered, like the first character of the first line, in the upper margin. The date usually 
occupies the upper half of the sheet only, and is followed by the ascription or sig- 
nature of the issuer of the deed: this is often written with the characters spaced out 
so that the final character lies at the bottom edge of the sheet. This final phrase basi- 
cally duplicates the initial clause and gives much the same information (although 
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often in slightly different words): it often ends with the character 12. This final 
phrase occupies the bottom left-hand comer of the deed, and, as with the introduc- 
tory clause in the top right-hand corner, makes for easy and speedy identification of 
individual deeds. The left-hand edge of the sheet is usually left blank: sometimes, 
as much as three or four inches of blank left-hand margin are found. This space was 
used for endorsements or marginal notes: sometimes the gap between the main text 
and the witness list was similarly used for endorsements or marginal notes. These 
endorsements or marginal notes, however, were always clearly separated off from 
the main text, to avoid any fraudulent attempts to add text to the deed. 

Deeds dating from after the takeover of the New Territories by the Hong Kong 
government down to the coming of the Japanese at the very end of 1941 were 
mostly written on pre-printed Stamp Duty paper (see Plates 8-11). This was paper 
printed by the government with the heading JEEN 48 Jal, “Stamp Duty Office”, 
in red, surmounted by a crown-and-shield device, also printed in red. Down the 
outside of the right-hand margin was printed the statement Jt, 44 4a 38 FA Sr BA ED 
fa EZA®: “This should be used for paying duty in advance: see from the stamps 
if all duty has been paid or not’. These papers were sold as deed-blanks by the 
District Office. Since effectively all the New Territories land deeds were assessed _ 
as falling within the lowest revenue band (5¢, later 10¢), the revenue stamp for this 
sum was stuck on before sale of the blanks, so that the villagers could write the 
deed out and have it registered without having to worry about the taxes due, these 
having been paid at the time the deed-blank was bought. When the deed was pre- 
sented for registration, the revenue stamp was then cancelled by impressing over 
it an embossed seal bearing a crown and the date of registration. Deeds written on 
these papers were legally valid once the embossed seal was fixed, and could be reg- 
istered in the Land Registry, having the necessary Stamp Duty pre-paid. The vil- 
lagers quickly came to like this system: the Stamp Duty imposed was very modest, 
and the embossed seal was seen as giving the deed the same status of unequivocal 
validity as the old red deed. 

Below the heading of a pre-printed Stamp Duty paper was a space for writing the 
deed, 4 inches by 7% inches, outlined with a printed red line, to frame the space to 
be used for writing the deed. The paper itself was white and of good quality.® This 
printed frame did not extend to the outer edge of the sheet, but left a margin on all 
sides of about half an inch. The space available for writing the deed was thus very 
much smaller than that normal in earlier times. The conventions used for writing 
the deeds remained basically the same. The first character of the first and last lines 
was not written above the upper margin of the rest of the text, presumably because 
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of the restraints of space arising from the small area available for writing, and also 
because the use of Stamp Duty paper immediately identified a deed, so the need 
for the 2 character to stand out disappeared. The witness list occupied the lower 
half of the sheet, with blank space above it and on either side, as before, although 
restraints of space sometimes required the witness list to be rather cramped. The 
text usually occupied the whole sheet down to the inner edge of the lower limb of 
the ornamental red frame: no deeds strayed across the frame into the margin. If the 
purchaser, subsequent to the purchase, wished to add a marginal note, this would 
be written outside the left-hand margin (see Plate 10). Because the space available 
for the text was so much less than in the earlier deeds, the characters were written 
much smaller, occasionally leading to problems in reading them. 

Under the Japanese, because Stamp Duty paper ceased to be available for sale, 
most deeds reverted to the older format and size. 


The Deeds: Drafting 


In the attached selection of deeds, there are no two documents which are identical 
or almost identical in format or wording, but almost all of them are very similar: 
there is a very clear and easily recognisable “family resemblance” among all the 
New Territories deeds.? The deeds for the absolute sale of rice-land thus consist in 
almost every case of a series of clauses, usually twelve or thirteen in number, plus 
a final section comprising a witness list and dating clause. These twelve or thirteen 
clauses normally appear in much the same order in each deed and give the same 
basic information in each case. Deeds for mortgages (redeemable sales) follow 
very much the same pattern. 

However, the actual wording depended on the taste of the village scholar who 
drew up the deed. None of the deeds was ever likely to have to be defended before 
a Court of Law. None of the exemplaries from which the deeds were drawn up was 
in any way a legal text or textbook, but merely made suggestions for the guidance 
of the scholar, who was entirely free to change the wording as he saw fit. Each 
such scholar would have had access to one or several handwritten exemplaries, 
and would have drafted the deed taking phrases from these exemplars, and from 
any deeds he might have for his own property, often one or two clauses from one 
exemplar, and several from another, but varying them according to his own view of 
what was appropriate, clear, and unambiguous. The desire for “elegant variation” 
caused scholars to vary the terms they used, often from deed to deed, sometimes 
from clause to clause within a deed. 
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Some of the more striking cases of elegant variation are in the characters used 
for “deed” (32, =, AK, BL, or 327) (in the exemplars, 32 and #X are used). The 
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meaning of these variants is, strictly, “this deed”, “this writing’, “this paper’, “this 


statement of account’, and “this written deed’’, but there seems to be no material 
difference between the five phrases: all five are here translated “this deed”. These 
variations in wording seem to be purely elegant variation, at the village scholar’s 
whim. In some deeds, the document is called by more than one of these terms in 
the same deed.!° Other examples of elegant variation are in the characters used 
for “discussed together” (i.e., in the family council), where adie, Pas, and BY 
i are found (in the exemplars BY and Palms); in those used for double-cropping 
“rice-land” (HH, 7< AA, fa A, or 7K A) (as well as 8 or 2, which are used for “hill- 
paddy”, with a difference in meaning); and in those used for “absolute sale”, where 
a great number of variations are found, including *L#4 8, BB (or BE), BER E, 
3B if, FLT, and even the simple ® (in the exemplars Beh). Again, different char- 
acters for “‘absolute sale” are quite frequently found within the same document." 


None of the characters in any of these sets of variations seems to hold any meaning 
differing from the others: they are just used for reasons of elegant variation. Much 
the same is true of the characters for “mortgage”, where, as discussed above, HL 
4, and 4% are found, without apparent distinction in meaning. Several deeds of 
mortgage call the same transaction by different terms within the same deed.” 

34, (Deeds 37 and 72) and sit (Deed 34) are used, apparently without distinction 
of meaning, as classifiers for fields. In other deeds (e.g., Deed 9) a classifier Hz is 
used, which is a local character, not found in dictionaries. 


Notes on the Transcriptions 


The notes attached to the deeds transcribed sometimes repeat information given in 
the analysis above. They give the information in greater detail. 

In the deeds as transcribed below, all punctuation has been added. Where the 
original uses a simplified character, the transcription shows the standard character 
(many of the simplifications used are non-standard simplifications used only in the 
area): where, however, the original uses one standard character as a simplification 
for another, the character actually used is printed. Where the transcription states 
‘““<mark>” the original has an ink-drawn circle, and where it has, for example, 
“<Z<it)>”, the original has the characters written inside an ink-drawn circle. Where 
the transcription has “[--]”, there are a number of characters missing (usually 
because of damage to the original) or unreadable (the number of dashes within 
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the square bracket indicates the probable number of characters lost or unreadable). 
Where the transcript has, for example, “(LES)”, the characters are missing from 
the original, but can be supplied from context or from some other source. Where 
the transcript has “...”, without square brackets, the original has left a blank. In the 


transcriptions, standard numbers (“‘1”, “2”, “3”, etc.) are used where, in the origi- 
nals, “market numbers” are used. Standard Chinese numbers are not used since 
this would suggest to the reader that the original deed had such standard Chinese 
numbers. This is done because of the difficulty of printing “market numbers”. 
“Market numbers” can be seen in Plates 5,7, 8,9, and 10. 


Pre-British Period Deeds (Deeds 1-68) 


Documents Giving Details of Lawsuits before the Magistrate or 
the High Provincial Authorities, and Other Documents Issued 
by the County Authorities 

Note: Some of the documents in this section are not land deeds, but records of decisions 
in legal cases relating to the holding of land. They are included here since they throw con- 


siderable light on the Customary Land Law, and on how it was regarded by the imperial 
authorities. 


(1) Document Relating to a Dispute over Tei Kwat Rights (Tap Mun), 1744 
FE PRIA EE 


ZU ANTE > EE | EATES > WARS RS RL SAAB K 
IR > BAS + PE + CE Re RAR WRONG > LW > TAN 
Ji o WEAK TS PY > EMAL > GEM HEMS >» LU AKI ° JOR A A 
Mase > WARIS ¢ BRHF BE o RE 
PILE + Wve > ATER > BUMARSE > BE > WAT EKAEHE o BRE 
Fe UNA o SERRE, > HUAI OF ° PAR TEIBNA > Sota BUR 5 
JTRS > BUSTER ° TM ABB Se > I > BRT OCH > EEA BR 
SEK Hho OM LAE AR BHESG » PUTTAR > BARBED o REKEDN > BF 
EMT RE > tb: (UBT RASE > HOC AA EPS RR + PEWS BL + LUT 
UDR > SEWERS o ERLE RRS ROL Am > 
$5 A)» SERA AAS CE > AN AHE > BERETICUA A c BREAK © AE ITER ZB 
BY > FORA EZ BRAG oo GAS EP A kK Rs ~ L— > 
SATE > DASEOKA ° SURF R > NAB RRBE ES sR BE > DARE 
2B BUEPET o ACRE > AFERIGR © 
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BBS: SERIE MORO SS > ete. 
(OU + Hao MAZE REAR + ZERRSP WEDS» BEB. RAGE © 


fe ME /\4EV\A A 
ik BORE BS FARR > BEER. Ea 


Inscription relating to the donation of land by the Yip and Tsui families 


Now, it is well known that a mountain is more than just height, yet the marvel- 
lous power of the deity stands out; possessions are more than just quantity, yet the 
deity’s great power is hugely evident. In this area, there is taxed land in our pos- 
session at Fat Tap Mun, Tai Long, Tan Ka Wan, Nam She, Lan Nai Wan, Long Ke, 
and elsewhere, including the sites of the villages and the mountainsides, a great 
amount, too much to be counted on the fingers. Now, of these, this island of Fat 
Tap Mun stands on its own in the midst of the sea, a place where the tiger roars and 
the dragon cries, a beautiful island set in a delightful sea. Now, some years ago, 
Wu Man-shau, the Headman of the Tung Kwun fishermen, and others, founded a 
temple to the Lady Tin Hau here. Later, in the Yung Ching era [1723-35], it was 
restored and enlarged. Now, all our taxed land and mountainside in Fat Tap Mun 
lies in San On County, but the tax is registered in Tung Kwun County. It was all 
donated to the temple, to serve the ritual needs there forever. This was only a small 
amount of property, but a sincere if simple offering. By it, what was inadequate in 
the temple was made splendid and lofty, and the spiritual power of the deity flowed 
out like a flood. Outsider merchants came and moored in the anchorage, who all 
showed their gratitude for the divine protection. Big and smal] fishing boats; all 
received the benefits of being sheltered by the deity. Furthermore, crowds of people 
came there, and the lights of their residences twinkled on every side. Now, all this 
development at Tap Mun was due to this donation made by the Tsui and Yip fam- 
ilies. Now, it happened that Pun Tseuk-wai and Wong Lung, local bullies, with 
others, claimed that they had opened this land from the waste, made it usable, 
and thus claimed the right to register it for taxes; in Chien Lung 6th Year [1741], 
the case was brought before His Excellency the Prefect, who endorsed a petition 
from the San On Magistrate, to the effect that the taxed land at Fat Tap Mun, Tai 
Long, Nam She Wan, and elsewhere, including the mountainsides and the sites 
of the villages, was all from of old the property of the Tsui and Yip families. His 
Excellency accordingly ruled that, in accordance with the old measurement, 396 
mau of taxed land there must be returned to Tsui Shiu-fan and Yip Ngong-san and 
the rest, for them to manage: he rejected the claim that Pun and Wong had opened 
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these lands from the waste. This ruling was obediently complied with. This result 
was due to the virtue and incorruptibility of the Prefect and Magistrate, but in truth 
it was thanks to the great spiritual power of the deity. It was agreed that the area 
managed by this temple extends down to the sea, and includes the mountainside 
above, and that a tablet should be erected, so that a record be left for ever. As for all 
our descendants, they must never use taxes as a pretext for causing trouble, neither 
may any vagrant local bullies use this case as a precedent to claim that they have 
opened new land. If any such thing occurs, they will be prosecuted. This tablet 1s 
thus erected that these things be not forgotten. 


(Addition): Some time ago a deed was issued to the Headman of the Tung Shing 
Wui for him to keep, covering one place called Tan Mei, Che Wan, Yeung Tong, 
and She Tsuk, of which the tenants are Lei Yun-sang, Lei Mau-kei, and Sze Sze- 
kung. There remain two mau of taxed land belonging to the Pang family, which 
have not yet been handed over. 


A Lucky Day in the 8th Moon, 8th year of Chien Lung [1744] 
Respectfully erected by the descendants from Tung Kwun, Tsui Shiu-fan and Yip 
Ngong-san, with every care. 


(Tablet in the Tin Hau Temple, Tap Mun; printed in #50#4%524m [The Historical 
Inscriptions of Hong Kong], PLA fai > BSE + Afi FLEE [David Faure, Bernard Luk, 
Alice Ng], Urban Council, Hong Kong, 1986, Vol. 1, pp. 27-28) 


Note: Tap Mun is a small island at the entrance to Tolo Harbour, on the eastern coast of 
Hong Kong. 

The Tsui and Yip clans were the holders of the tei kwat rights for much of the coast 
of Mirs Bay, including Tap Mun Island. Since the tax on this land was registered in Tung 
Kwun County, the Tsui and Yip clans probably registered it for tax before the separation of 
the County of San On from the County of Tung Kwun in 1573. Fishermen started to use 
the anchorage at Tap Mun, probably from the late seventeenth century, and built a temple 
at the head of the anchorage to Tin Hau, the goddess of seafarers. The Tsui and Yip clans 
donated their taxed lands on the island to the new temple (although it seems likely that the 
Tsui and Yip clans remained responsible for paying the land tax). This donation would have 
included rights over the adjacent untaxed waste lands (“the mountainsides”): this would 
have included the right to approve the opening of waste land for housing, the cutting of fuel 
on the hill-slopes, and the use of the adjacent sea-bed for breaming. By donating this taxed 
land to the temple, the Tsuis and Yips were, in effect, thus donating to the community settled 
on the island the right to manage its own affairs. The community of new residents formed a 
new communal trust (the Tung Shing Wui) to run the temple and community. The new set- 
tlement grew very fast during the first half of the eighteenth century, and there can be little 
doubt that the islanders are correct in saying that all this growth was “due to this donation 
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made by the Tsui and Yip families”: the right of self-management effectively thus donated 
would have made the new settlement very attractive to incomer merchants. However, two 
opportunists in the middle eighteenth century claimed that the Tsuis and the Yips had no 
rights to the “mountainsides”, the waste land adjacent to the area on which they paid land 
tax, but had legal rights only to the tiny area they paid tax on, and that these waste lands 
were thus, in accordance with the normal Imperial Land Law, open to anyone to register for 
the land tax. Had they succeeded in this claim, the opportunists would have been able to 
charge rent from all the residents on the island, plus taking the fees for cutting fuel, bream- 
ing, and anchoring in the anchorage, and much else. These opportunists were thus attempt- 
ing to wrest the fei kwat rights back from the community of the new residents, and take them 
over themselves: the community would have lost its power of self-management. The Tung 
Shing Wui, with the Tsuis and Yips, took the case to court. The main question requiring 
discussion was thus whether the Tsuis and Yips had the right to claim ownership over any 
land other than the land they actually paid land tax on: in other words, the validity of the 
traditional local Customary Land Law was the question requiring decision. The Magistrate 
and Prefect accepted that the Tsuis and the Yips did have rights to the untaxed land as well 
as the land they paid land tax on, and thus that the community of Tap Mun residents had the 
same rights as the Tsuis and the Yips, by grant from them of the taxed lands to their com- 
munity temple. After the ruling, it was specifically agreed “that the area managed by this 
temple extends down to the sea, and includes the mountainside above” and that it “included 
the mountainsides and the sites of the villages”: therefore it included all the island, not just 
the land on which tax was paid. It is, perhaps, not a surprise that the Tsuis, Yips, and the Tap 
Mun residents were inclined to view the verdict as a miraculous intervention by the deity! 


(2) Document Relating to a Dispute over Tei Kwat and Tei Pei Rights (Tung 
Chung), 1778 


ASME AL FR BE LL FE a A HB 


PAZ UMPESE > RREAREMBLE GRRE. BRE 
FE > HUMES > BOGE EAE LL BARA > 4E5| ERE SEA ASR ER SR Je BERR OU 
+H > AMER MHERBRM - SSRN doree—+ 
4A GRO REARS EMBRAER 
DAMME TYREE « EAB) ZEBOR ES MLE L > RESE A PRR > ate 
Ll) Sih fA) > SAME UWE» LAR AREA > DUCE EZR ASE RL > TERRE = 
SEE - MRBRER SAO LEMAR +m E 
(HPAEs REERTERMS ES > DIRE ATR » BAK 
fs WEARERS OMAR VARA BPE A 
Ay E(B > EARNER > MR PTIR > CR + SEI - eM WS 
BEA > (ARR BEAN ° DH GR ORE. BBAB-b . Sea. goat 
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eat > SEAM ARE > ZO GTB] s PBA : WA SR IEE > Bok Let > OK 
IT > RARER ALIE SC > AUER ZK > PERE —WETE Ds SLANSRSR » PADI BRE 
MA AAAS > aah ACHE > PRE MEDD -+-— EERE > RESPIR REA > 
ACEI : FLSRIRSS > GEAEMEUR ° GERI RIZE ~ REREUK > RERR ZS. RR 
Ib ° TERR PY + —4e-P— Fa: RE > BREE 9 LATE SE ¢ HA OR > A 
FNAL >» ORAS R > SEAM EP STE > APG RL © ERY ADE ay pH 
TCL > SCHUH: WALSH SS + SRK ILE > KF} > fe gEatIA 
SC o FURR ACER > ASR KE A SRR GER SB > CS RAR OK ESL aR 
FA > WC TRRE UR ° RETA > AERRAILAR o SE (MALE > AC RR CT © Eo POR 
AR US > (ROS FUR ARAN > SRG WL LL R > BP MER HL > HEL B 
1° Ena ° 


Ly 


Rc Re + — FRR T BA AA 
BR Pa YEE Be LL See SE 


An inscription put up by the community as perpetual testimony to the mutual 
agreement between the landlords and tenants of Tung Sai Chung and Keung Shan 


We humbly state that all the rice-land throughout this island of Lantau was origi- 
nally the ancestral property of the Lei Kau Yuen Tong. In the early years of Kang 
Hsi, because of the Coastal Evacuation, the area was devastated, and so tenants, 
Lei Kei-yuen and Tang Pui-mau, and others, were called in to open up land. At the 
start, they paid rent of 0.4 taels a tau tsung. In the 41st Year of Kang Hsi [1703], 
the newcomers accused the landlords of fraudulently concealing which land was 
taxed. His Honour, the Magistrate Kam, had the island measured, and found that 
there were 1,700 mau of land there, which ought to pay rent at the old rate. In the 
15th Year of Chien Lung [1751], the landlords and the tenants quarrelled about 
the rent, and a case was brought, both parties being summonsed. Their Honours, 
the Magistrates Wong and Chiu, ordered that the tenants pay rent at the old rates. 
Later, Lei Kei-yuen and others, the ancestors of the present tenants, using their 
own labour and capital, continuously opened new land and converted it to fields, 
either from places on the mountainsides, or from the beaches along the shore of 
the sea. When the landlords, the Lei clan, saw this, they brought a case to Court, in 
the 33rd Year of Chien Lung [1769]. His Honour the previous Kwun Fu Assistant 
Magistrate, Yeung, measured the area, and found there to be 2,651 mau of fields. 


200 Customary Land Deeds 


Neither the landlords nor the tenants were happy, and the case dragged on, being 
brought before Their Honours the previous Magistrates Cheng, Lei, Tsang, and 
Fu, with petitions being submitted to each Magistrate in turn. Neither party would 
accept the views of the other, and a petition was even sent to His Excellency the 
Viceroy, Lei, who repeatedly ordered the County to bring the matter to a speedy 
conclusion, but no solution was found. In the 10th Moon of the 40th year of Chien 
Lung [1776], the landlords and tenants came to an amicable agreement. At those 
tenancies which had fields in dispute, that is, at Tung Sai Chung, Kam Tau, Keung 
Shan, Tai Po, and at Inner Cheung Chau, and elsewhere, the tenants agreed to pay 
according to the survey. The landlords and the tenants came to this amicable agree- 
ment following the advice and suggestions of the arbitrators Leung Ming-kwong, 
Tang Hon-sz, Chung Kin-ng, and Wong Lai-kam. The two parties agreed to a new 
contract to the effect that, for every mau, rent should be paid at the rate of 0.5 
taels, with silver at ninety-two per cent purity, to which 0.1 tau of rice and twenty 
cash for the fish and vegetables was to be added, to make up for any impurities in 
the silver: in addition, a meal was to be provided. If payment was to be made in 
copper cash, then the prevailing exchange rate was to be followed. Since the matter 
had not been closed, despite the length of time, and since the documents had still 
not yet been drawn up in detail, His Excellency the Viceroy, in the 41st year of 
Chien Lung [1777], strictly demanded an early end to the case. His Excellency, 
following the advice of the elder, Shue, ordered that the rent should be 0.5 taels a 
mau, without additions. Decrees to this effect were issued by Their Excellencies 
the Prefect, Lei, and the Provincial Treasurer, Yiu, following the orders of Their 
Excellencies the Viceroys Lei and Mung. It was thus ordered, in the 11th Moon 
of the 41st year of Chien Lung, that things should be undertaken as decreed. This 
brought the case to an end: both parties, landlords and tenants, were equally happy 
and agreed to lay aside their differences forever. At this time the landlords issued a 
new agreement for the tenants to follow, to this effect: the rent was to be 0.5 taels 
per mau, with silver of ninety-two per cent purity, plus 0.1 tau of rice and twenty 
cash for the fish and vegetables. The rent was originally to be paid in copper cash, 
and the payments for fish and vegetables and the rice were to offset the exchange; 
since it was now agreed that payments would be made in silver of ninety-two per 
cent purity, the additional charges would be dropped, as agreed by the Authorities. 
The case had lasted for over ten years, and was now brought to a close by His 
Excellency’s rulings. Landlords and tenants were now in amicable agreement, and 
would operate in accordance with the agreement for ever. The landlords agreed to 
receive rent in accordance with the agreement, and the tenants agreed to pay rent 
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in accordance with the agreement, and neither party would increase or decrease the 
figures. After this stone is erected, we will all follow the agreement, for ever and 
ever. This is erected as a statement. 


On a lucky day in the summer of the 42nd Year of Chien Lung, in the Ting Yau Year. 
Erected jointly by the whole community of the tenants at Tung Sai Chung, Keung 
Shan, etc. 


(Tablet in the Hau Wong Temple, Tung Chung; printed in #624452 4m [The Historical 
Inscriptions of Hong Kong], ®}A fi > eBS2E > Sa (fiGE8E [David Faure, Bernard Luk, 
Alice Ng], Urban Council, Hong Kong, 1986, Vol. 1, p. 43) 


Note: Tung Chung is a valley lying in the middle of the north coast of Lantau Island, to the 
west of Hong Kong. There are some dozen villages in the valley. 

It is not easy to see, at first sight, what there was in this decision which made it so accept- 
able to the tenants. On the one hand, the original rent-charge, 0.4 taels per tau tsung, equals 
2.44 taels per acre (at the standard rate of 6.1 tau tsung to the acre): other Lantau documents 
(see Deed 19), more exactly, state that the original rent-charge was in fact 0.3953 taels per 
tau tsung, which equals 2.41 taels per acre — 0.3953 taels was probably at that date exactly 
550 cash. On the other hand, 0.5 taels per mau equals 2.40 taels per acre (at the standard rate 
of 4.8 mau to the acre), so it looks likely that the rent-levels were not changed. 

The dispute centred on what rights the tei kwat landowner could claim under the law. The 
tenants at first seem to have claimed that the Lei Kau Yuen Tong could only claim rent from 
land on which the tong paid land tax. This can be the only reason why the tenants “accused 
the landlords of fraudulently concealing which land was taxed”. The Magistrates, in both 
1703 and 1751, rejected this claim and found that the Lei Kau Yuen Tong had the right to 
take rent from all the arable land, whether the tong was paying land tax on it or not: in other 
words, the Magistrates accepted that the tei kwat landholder had the right to take rent from the 
untaxed arable lands adjacent to the land on which he paid tax, as well as from the taxed land. 

Subsequently, the tenants undertook major reclamations, especially of the sea-bed, for 
additional rice-land. The question which then seems to have risen was whether the tenants 
had the right to reclaim land without paying additional rent for it. The tenants were in fact 
refusing to pay rent for this land, presumably on the basis that the wastes they were reclaim- 
ing were within their village areas, and, as such, were “theirs”. The tong, however, was 
adamant that the tenants had rights only to the original arable lands: the tong’s pre-1777 
tenancy deeds (see Deed 19) said so explicitly. Eventually, the Higher Provincial Authorities 
demanded that a compromise be agreed. 

What, then, was in this compromise for the tong and the tenants? One major benefit for 
the tenants was agreement that they had the right for the future to reclaim land for arable use 
(whether from the mountainside or from the sea-bed) at their discretion, and did not need to 
secure the consent of the Lei clan before doing so, nor could any additional rent be levied 
for any such reclamation. Previously, the Lei clan would have demanded new tenancies for 
any such new land, and there would have been a “key-money” payment before any such 
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new tenancy was entered into: this could no longer be charged. At the same time, the tenants 
agreed to pay rent on the previously reclaimed land “according to the survey”, presumably 
the survey undertaken by the Kwun Fu Sub-Magistrate in 1769. Since the tong had, before 
1777, been able to get rent only from the 1,700 mau of the 1703 survey, they were going 
to get an increase of 36% in rent received. The implication is that reclamations subsequent 
to 1777 would escape rent, and so the rent would not, following the agreement, be subse- 
quently raised for any further land reclaimed: as the document states: “neither party would 
increase or decrease the figures”. Thus, after 1777, rent would be paid on 2,651 mau of land, 
however much land was actually then under the plough. 


(3) Decision in a Case Relating to a Dispute over Tei Kwat and Tei Pei Rights 
(Kat O), 1803 


2 iy Jie AE dB SAULT ae a BIR 


a RIE IMS MAO KE AAR RG HA BwS 
RECEEAMLA > SRNMELMGM: (RELEMA+—A# 
POS RSPEI: (RRR RBRES OREM: RSAC 
AM BRE ARB - MAMEBEMER-TItx> Mk 
aE A> EW SESE o iil A)_b AE SERA AGE > FA LE A > 
Tay a RL Ds Se PE eH > BAS} aE o NESE BT Eg ~ FADE. bE» Bh 
BOR= AEE » BHilgi mete o MR: tl: FRRERSZERE - 
TITxM> ME - RBRRBRLAME > (BRFSS > HH 
RAVE TD at > ERS UIE > BEPEBESE > TEM o AE AM—H > WRENN RR Fay 
: (bo RES E RRR > MUR HMBRT RAR > RS 
RRS > BRR KRRSAR BAM FASE > BANS 
: > FEE BN BBA ae Tian So TEE EE BA 7K Ze TH BR EE > — AREER ES 
te; APSR RTE > REM > Se >» FELLA > WB ze ty 
a> ABA KE > SA > KBR RR» air ome EVE > 
a WE ageue AK @, EDEN > ARURRA > ANH ERGA ° (REE 
1° MAM > MORES AT > BPRRRE SRT # 
DUMBER o RARE > BRE > ERS IB o Edt 
AS FE HT AS FL (IE EES > AAT TE TE 2 INE Se BYE oe | a 
ml: Re REBZECRBEMRA EME A RABE 
FRA SS > RAIS > REAR > BURER o Time A 
CSR > RATES > BS ] SA BIL > WISH. BH 
7552 lh] ATS ZIGA > SIAR BRAKE > WRB B Bt 
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AWN HBR +oOT Aa > MRS CORR 
ROR CURB SEM >» RPTL» (RRS RH 
HERR» PROG RUPE) AEM ARBRAR ° Bull ea 
SWRPA RE AUS 
FIFERAL: BARU TREM - MEE ERK - HE 
FRR > GED > HART Ro RERREIE » HR - 


BEtLEAAC THAR 
28 (015 BUREN Al 


An inscription erected at the order of His Excellency, the Viceroy of the Double 
Kwang, as a perpetual record of a decision made by him. 


Wong, three times promoted, four times commended, County Magistrate of San On 
County, in a case where an order has been sought, a case of harsh and oppressive 
repudiation of an agreement, where the problem must be firmly eradicated, and an 
inscribed stone erected. On the 7th Day, 5th Moon, Chia Ching 7th Year [1802], a 

letter was received from the Prefect of Canton, to this effect:— 
“On the 11th Day, 4th Moon, Chia Ching 7th Year, a letter was received from 

the Office of the Viceroy of the Double Kwang, Jueluoji, to this effect:— 
“A petition has been received from Tsang Kei-tsit and others, residents of 
that County, to this effect:— 

“We, insignificant people, and our ancestors, have all along been living 
on the remote island of Kat O, where we have built our houses, and 
where we make a living by fishing. We had an agreement with Yeung 
Ting-sheung to pay an annual rent of 12,000 cash, and for many years 
we paid this rent and received receipts, without problem. Now, last year, 
Ting-sheung’s son, Yeung Ming-tat, sold the right to collect this rent to a 
local bully from a great clan, Cheung Tang-nam, who associated himself 
with a dependent of the corrupt yamen underling, Law Wai-chung, and he 
harshly and oppressively raised the rent on us. For all the hill-sides, house- 
sites, and the breaming-beach which we, insignificant people, use, a sum 
of 0.3 or 0.5 taels was to be extorted, otherwise the whole community 
was to be plundered. We appealed to the Magistrate, who ruled: ‘It is sub- 
mitted that the original agreement with Yeung Ming-tat should be exactly 
adhered to, and a rent of 12,000 cash, and no more, received’. However, 
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when the ruling passed into the corrupt hands of the yamen underlings, 
it was arbitrarily and improperly handled, and a trumped-up charge was 
laid that we, insignificant people, had refused to pay rent. This false- 
hood deceived the Magistrate, who authorised an arrest warrant. Yamen 
runners descended like tigers, with a licence to disturb us and destroy 
our peace, an extremely distressing thing. Last year, on the 1st Day of 
the 10th Moon, we, insignificant people, appealed to the Magistrate, who 
ruled: ‘Send the details to the superior officials’. However, even though 
the Prefect issued an order to the Magistrate to prohibit the matter, yet 
still the case fell to the corrupt underlings to deal with. Enmity and spite 
continued unabated, and more runners were sent out, who continued to 
detain us, insignificant people that we are, and everything was thrown 
into great confusion. Now we are insignificant people, living on a remote 
island in a corner of the sea, fishing for our livelihood, dependent on 
going out with the tide for our sustenance, and we did not dare argue 
with the corrupt yamen underlings. We have paid our rent in accordance 
with the written agreement for many years with no default, as the original 
owner will testify, and there is no reason why the agreement should now 
be so harshly and oppressively repudiated. If we follow the demand and 
pay the increase, the lives of our wives and children would be put at risk: 
if we refuse to pay the sum demanded, an arrest warrant would be issued 
to the runners, when the case had not yet come to Court. We would be 
detained and arrested. Our cries rise up to Heaven above. Whether we 
pay the sum demanded or not, in either case we cannot sustain our liveli- 
hood. May your power return things to their old ways, so that our names 
may be preserved. Again we entreat Your Excellency, beseeching you to 
save us, the insignificant people. Return the rent to the original level, and 
we would not dare to complain. Grant a prehibitory decree, and put this 
remote island back on a solid footing, order that the rent be paid at the 
old rate of 12,000 cash a year, forbid the corrupt yamen underlings and 
bullies harshly to repudiate the agreement, and have the arrest warrant 
withdrawn. Then we, the common people, simple fishermen, may live in 
peace, eternally obedient, eternally grateful.” 


“It has previously been ordered that the Prefect investigate and issue a pro- 
hibitory order in this case: why has this order not been implemented? It is 
ordered that the Prefect of Canton immediately investigate.” 
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“As follows: order Cheung Tang-nam to follow the agreement reached in the 
past by the original landlord, Yeung Ting-sheung, father of Yeung Ming-tat, 
as to what is to be received from Kat O as to the annual rent, and forbid any 
increase above the agreement, pacify the fishing people, and make everything 
smooth. Furthermore, report to His Excellency the date of the prohibitory 
order. Report to this Prefecture your investigations, and ensure that there are 
no further complaints.” 
It is thus submitted, in accordance with the above petition submitted by Tsang Kei- 
tsit and Wong Sze-shun to this County, the appropriate fees having been paid into 
the Treasury, that Yeung Ming-tat has been questioned, and that, as stated in the 
above petition, the rent received from Kat O when it was sold was stated in an 
agreement to be a little above 12,000 cash a year. Further, Cheung Tang-nam mis- 
represented the position when he said the rent was not paid, and, further, he did 
not submit his deed for examination: it is clear that he increased the rent above 
the agreement. In the first place, it is ordered that the rent be paid in accordance 
with the agreement, subject to an investigation of the deeds and a more detailed 
investigation into the case. Furthermore, the runners are ordered to suspend the 
deeds and call everyone together for a detailed investigation, with a view to issuing 
a comprehensive order. In accordance with this ruling, landlords and tenants must 
understand that Cheung Tang-nam must accept 12,200 cash a year from Kat O, 
in accordance with the agreement reached by the original landlord, Yeung Ting- 
sheung, as the land-rent, and may not increase this and cause distress thereby. If he 
dares to oppose this ruling, he will be severely punished. As for the fishing people, 
they may not reduce what they pay and so stir up complaints. Every party should 
obey this instruction. This is a special order. 


This order-is issued on the 23rd Day, 5th Moon, Chia Ching 7th Year 


This order was sent to Kat O to be displayed on an inscribed stone 


(From a stone tablet in the Tin Hau Temple, Kat O, printed in #75 14 £4 52 4m [“The Historical 
Inscriptions of Hong Kong”], #}A + MEVEAE + RfaFE—E [David Faure, Bernard Luk, 
Alice Ng], Urban Council, Hong Kong, 1986, Vol. 1, pp. 58-59) 


Note: Kat O is an island in the north-west quadrant of Mirs Bay, towards the north-east of 
Hong Kong. 

The Tanka fishing people of the Mirs Bay area settled at Kat O in the early to mid-eight- 
eenth century (the Tin Hau Temple there was established by 1768 at the latest, the date of 
the temple bell). The tei kwat landlord of Kat O was prepared to rent the island to them on a 
perpetual tenancy basis for a single communal payment of 12,200 cash ($12.20) a year. This 
rent must have covered all rights to use the island — the right to build houses as and where 
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they wished, the right to moor in the anchorage and to use the breaming beach there, and the 
right to cut fuel on the hillsides, bury their dead there, and draw drinking water — and was a 
permanent, and unchangeable rent. By paying this rent, the fisher-people community of Mirs 
Bay could live under their own management. In 1802, however, the tei kwat rights were sold 
and the new landowner tried to convert his nights into a far more stringent rent regime. He 
wanted to charge an annual rent per house, with his permission required for any new house 
to be built, and separate payments for mooring rights, use of the breaming-beach, and rights 
to use the adjacent hill-sides. This would not only have involved the islanders paying far 
more in rent than before, but would also have lost them the right to manage their own com- 
munity. When the case came to court, the critical matter requiring decision was whether the 
Customary Land Law practice of issuing perpetual tenancies for a broad area on a commu- 
nal basis, with very little (if any) land tax paid, was legal. The High Provincial Authorities 
accepted that the agreement between the islanders and the previous tei kwat landowner was 
valid and must be enforced, and that the new landowner had no right to change this agree- 
ment. The question of whether the tei kwat landowner had the right to rent out the usage of 
hill-sides and the beach below the high-water mark (on which land tax was certainly not 
paid) was not specifically raised, but was clearly implied: the decision confirmed the ruling 
of the High Provincial Authorities in the Tap Mun case (see Deed 1) that this was acceptable 
to them. 

It is interesting that the petition of the fishermen was carefully written, in an elegant and 
highly rhythmic style. The bulk of it (from “we, insignificant people” to “eternally grateful”) 
is formed into four-character units, interspersed with a few six-character and eight-character 
units to ensure the text did not become monotonous. Clearly, the Kat O community had 
access to a scholar of some pretensions. 

“jE2¢” (lines 1 and 2) means “Upright Tribunal” or “Upright Judge” but was used as a 
title for the County Magistrate or Prefect. 


(4) Translations of Certificates of Title issued by the Magistrate of San On, 
Lamma, 1736, 1883, 1889 


Note: Lamma Island (fi  &, also known as Pok Liu Island, 1%€9i!) is an island lying 
between Hong Kong Island and Lantau, in the centre-south of Hong Kong. There are some 
two dozen villages on the island. 

In 1900, the villagers of the New Territories were told to bring their red deeds to the Land 
Office for scrutiny. These red deeds seem then to have been retained for further considera- 
tion. Many were translated and a file of documents, with both the original Chinese document 
and the English translation, was kept to assist officials as a set of precedents and examples. 
In the 1930s, this file of documents was sent to the archives, but the strange decision was 
then taken to destroy the original Chinese documents and to preserve only the English trans- 
lations. As a result, the documents entered below unfortunately exist today only in transla- 
tion. Given the great interest the three documents entered below have, however, it is felt that 
they justify inclusion, even though only the translation is available for study. 


Pre-British Period Deeds 207 


The three documents entered below are all certificates of title issued by the Magistrate 
in favour of the holder of the fei kwat rights on Lamma. It was the practice of the Chinese 
imperial authorities, where someone claimed to have opened land from the waste, and wished 
to register it for land tax, to issue a certificate of title, where no opposition to the claim 
was raised or where, after a hearing, the Magistrate was satisfied that the facts were as the 
petitioner claimed (this is what the opportunists at Tap Mun were seeking, see Deed 1). 
Similarly, where an original land deed or other document of title had been lost, and where the 
family in question was prepared to pay the probably substantial fees which would have been 
demanded, the Magistrate would search his Land Registry, and interview local elders, and, if 
satisfied that the claim of the family to be the landowner of the land in question was justified, 
issue a certificate of title to stand in place of the missing original deed. Such a certificate of 
title would have had the same status in a lawsuit before the authorities as would the original 
document.' The translations below are as found in the documents as they exist today. 


(A: 1736) 


I, Ho, the Magistrate of Sun On, having been thrice recorded for meritorious 
services, do hereby issue this Certificate of Title to lu Ka Chan and others for the 
purposes as set forth hereafter: 

Whereas a petition was received from Iu Ka Chan, Iu King Chung, Iu Tak Yui, 
Iu Ki Chau, Iu Ka Kau, Iu Man Ying, and Iu Tsan of the household of Iu Cho of the 
10th Kap of the 7th section of the 2nd Division which reads as follows: 

“Your petitioners pray that a Title Certificate be granted to them as proof 

empowering them to lay out (certain pieces of ground) for cultivation upon 

payment of the taxes and to remain in possession of the same in perpetuity. 

In obedience to the law requiring the people to report to the Government what- 

ever waste land they may have in their possession, they having bequeathed to 

them by their forefathers a little island known as Pok Liu situate beyond the 
sea, had in the 3rd Moon, 8th Year of Yung Ching [1730] duly reported to the 

Government the cultivated lands they held, to wit: Pok Liu, Sai Shan Keuk and 

Kwai Ling Shan, Tai Shiu Tan, which pay the third class tax for 3 Mau 5 Fan;? 

in the 11th Moon, 11th year of Yung Ching [1733] reported having laid out the 

grounds known as Pok Liu, Pak Kok Po, Kwo Lo Wan, which pay the Ist class 

tax for 6 mau; in the 4th intercalary Moon, 12th Year of Yung Ching [1734] 

reported having laid out the grounds known as Pok Liu, Tai Wan Po, Wan Chai 

Po, Yung Shii Wan Po which pay the 3rd class tax for 6 mau, and having laid out 

Pok Liu, Tai Shiu Nam A, Shui Hang Hau, Cho Yau Long Po, Wan Ha, Wan Ka 

Ching, which pay the total 1st class tax for 4 mau 6 fan, and having laid out the 

ground known as Pok Liu Tung, Wong Chuk Kok which pay the 2nd class tax 
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for 1 mau and 5 fan. The total area on which taxes are levied amounts altogether 
to 21 mau and 6 fan, all which property was bequeathed by their forefathers and 
has nothing to do with any person or persons. 
Report having been in accordance with the these facts duly made to the 
Government as required and the said grounds having been duly registered by 
the authorities concerned who had submitted the same to the Board of Revenue, 
Your Petitioners feel it is their duty to lay the above circumstances before you 
with the prayer that Your Honour may do them a favour by taking into consid- 
eration the heavy expenses they had incurred in laying out the above places and 
grant them a Title Certificate as a permanent proof empowering them to enter 
into possession thereof and to pay taxes thereon — a prayer for which they will 
remember with unbounded gratitude with the sincere prayer that Your Honour’s 
descendants may attain to great honours.” 
In view of the facts stated in the petition, it is proper to grant the petitioners a Title 
Certificate. This Title Certificate is to be handed over to Iu Ka Chan, Iu King Chung 
and others to hold. Let them act in accordance therewith, that is to say to lay out the 
grounds for cultivation, to take possession thereof, and to pay the taxes annually 
according to the regulations. Should any wicked person or persons trespass on, or 
by force take possession of the grounds, the petitioners are allowed to prosecute 
them and they shall be arrested and punished. Let all of you yield implicit obedi- 
ence to this order. This Certificate is issued to the proper holder. 


This Certificate is granted to Iu Ka Chan, Ju King Chung, Iu Tak Yi, Iu Ki 
Chau, Man Ying, Ka Kau, and Tsan to hold. 


Yung Ching, 13th Year, 11th Moon, 28th Day [1736] 
Writer of this Certificate U Sz. 


Note: The Iu (Yiu, ¥&) clan (the Iu Yi Yin Tong ancestral trust, Chinese characters unknown) 
had been granted Lamma Island at least in the Ming, possibly earlier than that. The original 
document of grant was clearly, by the early Ching, no longer still in existence. In the after- 
math of the Coastal Evacuation, the Iu clan started to look for new tenants for this land, 
beginning in the late seventeenth century. To cover itself legally, it registered for the land tax 
a string of small plots of land in the years 1731-35 (a total of 21.6 mau, or about 4.5 acres), 
which it claimed to have laid out from the waste, and on which it accordingly paid land tax. 
It then, in 1736, on the basis of these 21.6 mau of taxed land and ancient prescriptive occu- 
pation, sought the above certificate of title. It having been granted, the Yiu clan claim to be 
the tei kwat landowner of the whole of Lamma was, at least as far as the local Customary 
Land Law went, clear. In due course, some two dozen villages were established on Lamma, 
all of tenants of the Iu clan. The Iu clan received rent from all these tenants (who, by the 
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late nineteenth century cultivated several hundred acres of land), their rights to do so being 
covered legally by this certificate of title. 


(B: 1883) 


I, Tong, the Magistrate of Sun On District, holding the brevet rank of a sub- 
prefect, having been promoted ten steps and recorded ten times, do hereby make 
the following proclamation for general information: 

Whereas a petition was received from Iu Chiu Fu, Iu Tsun Cheung, Iu Tai Fun 
and Iu Ping Yung, the natives of this district, which reads as follows: 

“Your petitioners have inherited from their ancestor the fishing stations on the 

bank and fishing stakes in the open sea along the foot of the hills in the island of 

Pok Liu Chow. The ‘Chung Yau Chak’ (General Registry Book) may be referred 

to for the particulars of this estate. The said island, Pok Liu Chow, is situate 

beyond the sea, surrounded on all sides by water, extending to Po Toi Sea on the 

East, on the West to Cheung Chow Sea, on the South to Tam Kon Sea, and on 

the North to Tai Chow Sea. The fishing stations situate at the different places in 

Pok Liu Chow, to wit: 

Wong Chuk Kok, Mau Tat, Cheung Wan, Shak Ku Wan, Nam Pak Pin, Kok 
Tsui and Liu Ko Ngam in Cheung Kwan O, Chow Tsai Nam Pak, Miu Wan 
in Luk Chow, Lo Tik Wan in Ngau Tsang Tsui, Ku Lau Mat, Ching Chung 
Shii, Pak Kok, Tung Wan Tsai, Pak Kok, Mi Lau Shek, Shek Li in Nga Kan 
Wan, O Tsai in Yung Shii Wan, Po Lo Tsui, Shiu Wan in Tai Wan, Ching 
Lam, Toi Shek, Chung Sham Kok, Tai Kok Tung Sai in Nam A Tsai, Sham 
Wan in Shiu Nam A, Sho Shi Tsui, Un Kok Tau Tung Sai, Shek Pai Wan in 
Tai Nam A, Ngai To otherwise known as Ngai To [sic] and other places are 
subject to the payment of 2 Taels 2 Mace 7 Fan and 5 Li® payable in 29 dif- 
ferent names under householder Iu Cho of the 9th Kap of the 7th Section of 
the 2nd Division. 

Now, in the previous dynasty Your Petitioners’ ancestor first reported to the 

Government a few principal local names only. But a long time has lapsed since, 

and the local names of the places have been changed from time to time and 

the places for fishing purposes have also been increased daily: therefore the 
names of the small places have not been all recorded in the Registry Book. At 
present Chan Wing Kee and Ng Tsoi Lee lay claim to the small places under the 
pretext that the said places are only waste land belonging to the Government 
and with this statement they have tried to mislead the Government with a view 
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to encroach upon the property by force. Your Honour upon enquiries made has 
requested the Sub-Magistrate of Kowloon to make a survey and also caused a 
plan to be prepared with a view to inquire into and report upon the matter, and 
has summoned the parties to take their trial. It was ordered that Chan Wing 
Kee and Ng Tsoi Lee should surrender the Certificate of Title for cancellation 
and the order allowed Your Petitioners to pay an additional Crown Rent, and a 
Certificate of Title empowering their perpetual occupation of the property was 
granted to Your Petitioners in accordance with the decree which put an end to 
the case. Your Petitioners were under the impression that the various stations in 
the said Island extend to a great distance and the number of old local names is 
20 odd and the places are not always called by the same names by the natives. 
The fishing stations are daily increased. Your Petitioners pray that the principal 
stations and the branch stations be all registered in addition to the original sta- 
tions in order to prevent the bad characters making false claims. Your Petitioners 
agree to pay yearly an additional Crown Rent of 2 Taels and 8 Mace which rent, 
together with the original tax of 2 Taels, 2 Mace, 7 Fan and 5 Li, amounts to, in 
all, 5 Taels, 7 Candareens and 5 Li. The total sum will be paid in the name of Tu 
Cho of the 9th Kap of the 7th Section of the 2nd Division. Your petitioners also 
pray that a Certificate of Title be granted to them empowering them to retain 
possession thereof in perpetuity with a view to put a stop to future disputes. 
Moreover, on account of the claim laid by the bad characters who posted up the 
Red Notices to deceive the people, the Lessees refused to pay rents and no-one 
has come forward to lease any more lands since these notices were posted up: 
the fishermen, too, also hesitate to go there to fish. Your Petitioners pray that 
a Certificate of Title be granted to them and a proclamation be issued as to 
empower them to take possession of the said property.” 
Upon perusal of the above evidence, an Official Reply was given which reads as 
follows: 
“This case having been fully investigated and the measurements of the property 
taken, judgment has been given in the presence of the two parties. The payment 
of an additional Crown Rent is sanctioned. A new Certificate of Title is granted 
to enable the landowners to take possession thereof. The fishing station at Ngai 
To shall be still under the lease of Ng Tsoi Lee for the purpose of fishing. A 
Petition was received stating that the various small places shall pay an annual 
Crown Rent of 2 Taels 7 Candareens and 5 Li. I deem it proper to grant their 
request and let them wait for the issue of Certificate of Title and the issue of 
proclamation.” 
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Now it is deemed expedient to issue the proclamation in addition to the Official 
Reply and the issue of a Certificate of Title to the landowners, lu Chiu Fu and 
others, to enable them to remain in possession thereof in perpetuity. I hereby inform 
you all, fishermen, soldiers and all, that you must know that a new Certificate of 
Title has been granted to Iu Chiu Fu and others empowering them to control in 
perpetuity the following fishing stations in Pok Liu Chow, to wit: 
Wong Chuk Kok, Mau Tat, Cheung Wan, Shak Ku Wan, Nam Pak Pin, Kok 
Tsui and Liu Ko Ngam in Cheung Kwan O, Chow Tsai Nam Pak, Miu Wan 
in Luk Chow, Lo Tik Wan in Ngau Tsang Tsui, Ku Lau Mat, Ching Chung 
Shii, Pak Kok, Tung Wan Tsai, Pak Kok, Mi Lau Shek, Shek Li in Nga Kan 
Wan, O Tsai in Yung Shii Wan, Po Lo Tsui, Shiu Wan in Tai Wan, Ching 
Lam, Toi Shek, Chung Sham Kok, Tai Kok Tung Sai in Nam A Tsai, Sham 
Wan in Shiu Nam A, Sho Shi Tsui, Un Kok Tau Tung Sai, Shek Pai Wan in 
Tai Nam A, Ngai To otherwise known as Ngai To and other places. 
A tax is to be levied thereon. The fishing station at Ngai To otherwise known as 
Ngai To shall be still held under lease by Ng Tsoi Lee who is lessee to the land- 
lords, the Iu family, in order that Ng Tsoi Lee may fish there and that the litigation 
may be put a stop to. This proclamation must be strictly observed. You must be 
content with your own property. Do not take forcible possession of land belong- 
ing to other owners. Should any ill-behaved persons be found or reported to raise 
disputes about the above property I will immediately send the Police to arrest them 
and to inflict punishment on them; no leniency will be shown to such offenders. Let 
all of you yield implicit obedience to this order and let no-one do anything contrary 
to this special proclamation. 


Obey this! 


This proclamation is issued on the 16th Day, 8th Moon, 9th Year of Kwong Sui 
(16th September 1883) 


This is a proclamation! 


This proclamation is posted up in the Island of Pok Liu Chow for general 
information. 


(C: 1889) 


I, Yeung, the Magistrate of San On, holding the brevet rank of a sub-prefect, 
having been promoted ten times and recorded ten times do hereby issue the follow- 
ing Certificate of Title to the landowners to hold. 
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Whereas a petition was received from Iu Un Cheung the native of this district 
which reads as follows: 
“Your Petitioner and his clansmen have resided in the Island of Pok Liu Chow 
for many generations. The said island is situated beyond the sea, surrounded by 
water on all sides. Owing to the scarcity of paddy fields in the said island, Your 
Petitioner depends upon cultivation and planting trees (on the hill lands) to earn 
his livelihood. Your Petitioner after enquiries made has found that in the said 
island there are hill lands and slopes adjoining each other in a line locally called 
Tai Ping, Ki Yan Shek, Yung Shii Long, Ku Long, Ai Lo Fan, Tai Tong, Tai 
Ting, Shan Ti Tong and other places, extending to Pak Kok, Luk Chow, Mau Tat 
and Lo Tik Wan on the East; on the West to Kat Tsai Shii, Shek Toi, Lam O Shii, 
Tai Wan and Shek Li; on the South to Lo So Shing, Tung Shan Kok, Tung O and 
Yung Shii Ha; and on the North to Mi Lau Shek and Pak Kok. With the excep- 
tion of the taxed paddy fields, all the hill lands and slopes in the said island 


belong to the Government as waste land. Your Petitioner agrees to purchase 
the same from the Government and agrees to plant pines, bamboos, and fruit 
trees thereon at his own cost and to take possession thereof in perpetuity. Your 
Petitioner also agrees to pay an annual Crown Rent of $4.00 in Mexican Dollars 
in the name of Iu Yi Yin Tong and to keep the land in perpetuity in obedience 
to your order, and will plant trees thereon as a means of making his living. But 
the local names of the small places, within the above boundaries, have been 
changed from time to time, and the places are not always called by the same 
names by the natives. Your Petitioner is afraid that the heart of man is not so 
good as that of the ancients; should any dishonest person lay claims to the above 
places, Your Petitioner prays that the 4 boundaries be referred to, to decide any 
differences and prevent all future disputes etc. Your Petitioner prays that Iu Yi 
Yin Tong be allowed to take perpetual possession of the said hill lands and 
slopes within the above 4 boundaries in the said island of Pok Liu Chow, to pay 
Crown Rent thereon, and to plant trees there, and also prays that a Certificate of 
Title to that effect be granted to him and a proclamation be issued for general 
information as to empowering him to take possession thereof.” 
Upon perusal of the above evidence, it is deemed proper to issue a Certificate of 
Title in addition to the issue of the Official Reply and the issue of a proclamation. 
Now this Certificate is granted to the said petitioner, lu Un Cheung, to keep. He is 
hereby authorised to pay a Crown Rent of four dollars ($4.00) payable yearly and 
no arrears shall be allowed. Should any ill-behaved persons take forcible possession 
thereof, offer opposition, exact any money, or raise disputes, the petitioner shall be 
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permitted to come to the Magistracy and inform us the name of such person who 
shall be tried and punished by us. On the other hand, the petitioner shall not under 
cover of this Certificate take forcible possession of other person’s property, as such 
offence will render himself liable to prosecution. The terms of this Certificate are 
to be strictly observed, and let no-one do anything contrary to it. This Certificate of 
Title is granted to the proper holder. 


The above Certificate is granted to the petitioner, Iu Un Cheung, to keep. 


Kwong Sui 15th Year, 10th Moon, 20th Day 
(12th November 1889) 


The above Certificate is written by the clerk of “Kung Fong”. 


The Magistrate issues this. 


This Certificate is to be observed. 


(Public Records Office, Hong Kong, Documents of the New Territories Land Court, 
Documents nos. 27919, 29186, and 29188) 


Note: In the 1880s, the tei kwat rights of the Iu clan to Lamma were disputed by the tenants 
on the island. The certificate of title of 1736 (“A” above) was accepted by the tenants as 
giving legal title to the ancient rice-land on the island, but the tenants disputed the clan’s 
rights to the mountainsides and adjacent sea-bed. If the Iu clan did not have rights to the 
mountainsides, then it was open to the tenants to reclaim them, using their own labour and 
capital, convert them to arable, or to cut firewood there, and enjoy the newly opened fields, 
or the profits from the sale of fuel, without paying rent or fees to the Ius. The sea-bed off 
Lamma is not good for reclamation (it is almost all deep and rocky), but ideal for the opera- 
tion of stake-nets; the villagers disputed the Iu clan’s rights to charge rent for the stake-net 
sites, since these were off-shore. During the nineteenth century, cutting of fuel on Lamma 
for sale to the growing city of Hong Kong became an important business: the Lamma vil- 
lagers wanted free access to the fuel-bearing mountainsides, while the Iu clan wanted to rent 
the hills out to fuel-merchant tenants. Equally, sale of fish to Hong Kong was a major local 
trade, which the Iu clan wanted rent from. 

The 1736 certificate of title provided the Iu clan with no legal ammunition for its claim 
to the mountainsides and the sea-bed. The Iu clan therefore sought new and additional cer- 
tificates of title, one (1883, “B” above) specifically accepting that they had legal rights to 
the sea-bed adjacent to the island, and the stake-net sites, and the other similarly accepting 
that they had legal rights to all the mountainsides on the island (1889, “C” above). In the 
case of the stake-net sites, the clan was able to point to some documents dating back to 
the Ming which were on deposit in the County Land Registry, and which gave them some 
colourable claim, but not for the mountainsides. Initially, the Lamma tenants had convinced 
the Magistrate that the Ius had no claim to the sea-bed and were granted a certificate of title 
covering their stake-nets, but, on a fuller hearing, the Magistrate was convinced by the Iu 
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clan claims, cancelled the tenants’ certificate of title, and instead granted a certificate of title 
to the Jus. The Magistrate thus accepted the Iu clan claim to both the mountainsides and the 
sea-bed, but charged additional land tax for the two claims. After the two certificates of title 
were issued, the tenants no longer had any legal grounds for their claims, and the dispute 
petered out in consequence. 

It will be seen that the Magistrate, both in 1736 and in the 1880s, had no qualms about 
accepting the Iu clan case, even though that case could only be justified under the local tra- 
ditional Land Law. 

A connected dispute between the Iu clan and the island boat-people, which is known 
from oral information from the Lamma villagers, seems to have been settled by compro- 
mise. The Iu clan claimed fees for the use of the island’s breaming-beach, at Yung Shue 
Wan, as the owner of the sea-bed. The local fisher-people strongly objected, presumably 
on the grounds that the Ius had no legal claim to the sea-bed. At some date (no documents 
remain to give dates or details, but a date about 1880 is probable), the Iu clan compromised 
this dispute (probably to reduce the opposition and so to weaken the land-tenants in their 
dispute with the lus over rights to the stake-nets) by donating the breaming-fees to the Tin 
Hau Temple at Yung Shue Wan (the breaming-beach was in front of the temple), thereby at 
one blow making a substantial donation to the main island temple as well as soothing the 
fishermen, who had no objection to paying fees to their temple, since they had to pay for its 
upkeep anyway. 


(5) Formal Edict of the Magistrate of Tung Kwun County Approving 
Establishment of a Land Tax Registry Entry (Yau Yue Wan), 1881 


SKM TA] > RAED RR SEPA IE BE I = AR ACER TU A AG RSE > LR AR 
PRRPR > ZASCRt RARER RAWAM TSR te eee F 
Bis wih ° FA > RAR aR > SRR BS > (EA 
PO > REDGES) ¢ BUM Mea A > MPR > BAMBI ES 
TE © Seely AIL HE ATE © TERR ER ER A Bb > ALR o BURRS 
PSR > BR HEEB > EE WA 
APR > HEGRE KR > SP SEHE > VIRRZARR » 


PR SE FR SB Sie BL 
36 -c FA =A PAB RK 
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Lo, by Imperial Command County Magistrate of Tung Kwun County, promoted 
three grades, decorated ten times; in the matter of a certificate. Now a petition has 
been received from Chung Chan-fu, to the effect that he has no registered house- 
hold, but that he has now bought a piece of third class land measuring one and a 
half mau at the place called Yau Yue Wan, registered for tax in the 7th to, the 10th 
pei, and a certain kap: heading; Yue Shui-hing, entry; Yuet-Tsun. Chung states that 
he has written documents which prove that he is a descendant of the family of 
Chung Yun-yuen, who has a land tax registry heading in his name, in the 6th fo, the 
Ath pei, and a certain kap, but he has no entry in his own name in the Tax Registers. 
As a result, he is finding it difficult to transfer the ownership of the land. He there- 
fore petitions that a new registry entry be established in the said pei and that certain 
kap, so that he will be entitled to pay the tax. It is hereby agreed that a new registry 
entry be established as petitioned, and the taxes due be calculated, A demand note 
shall be prepared by the Treasury. In due course a chap chiu certificate shall be 
issued. Once this certificate has been sealed Chung Chan-fu shall be issued with 
deeds, and the purchase shall be registered in the Treasury, and he shall then pay 
all the taxes demanded every year, clearing the demand each year. He shall not 
delay, and thus make the officials have to enforce the payment. He should obey the 
payment demand notice immediately. 


The above certificate is given to the landowner Chung Chan-fu to keep 


7th Year of Kuang Hsii [1881], 4th Moon, 13th Day. To be held in the household 
as stated. 


A County Document 


Obey this Certificate! 
(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: Yau Yue Wan lies on the south-east coast of the New Territories, in Joss House Bay. 
See Chapter 3. Establishing a new registry heading was very expensive. It was simpler 
and probably cheaper to get a registry entry (a sub-heading under an already existing 
heading) established. In this case, the vendor came from a family with a registry heading 
(under the name Yue Shui-hing), and an entry (under the name Yuet-tsun). The purchaser 
had no registry entry, but could prove descent from a family with a registry heading (under 
the name Chung Yun-yuen), and now needed an entry in his own name to allow the sale to be 
registered and finalised. It is for this reason that the purchaser, Chung Chan-fu, approached 
the Magistrate of Tung Kwun, rather than the Magistrate of San On, despite the land in 
question lying in San On. The registry heading in the name of Chung Yun-yuen was in Tung 
Kwun, and so the entry had to be as well. Since no-one seems to have been worried about 
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problems with the San On Magistracy about taxes being diverted from San On to Tung 
Kwun, it must be supposed that the vendor’s registry heading was also in Tung Kwun. This 
was not very unusual: it was true as well, for instance, for the taxes from land in the Tap 
Mun area (Deed 1). 


(6) Imperial Tax Receipts, 1897 (a woodblock form, filled in as appropriate) 


A. SANS BUSH 50 VE Be iy 2 PE BE BR 
AAUP BRR 

Ste AK 

BOWELS = ABU KR OR 
=e tr Rei ATLeM 

Sth T BE KEES 

3th = ECO A Wie 

PR Ae wa) ES Pa BA AS 


B. WAR Bes sc ER Be SUE RE BR 
BAF BL AR 

ike te Se Es 

BONA eRe AA UES TS HR 
Siar FP eis BEC 


6 T Ea SRT UE 
ttt 6 FF A We 
Dh RR RDA MB LU BAA a 


A. If you do not check the figures, and a mistake is made, then it is permitted to 
petition to have it put right at any time, but there must be no delay, or the loss will 
be your responsibility. 

Certificate of the Taxpayer Household 

Kuang Hsiti 23rd Year Receipt of Tax Grain 

Prefecture of Canton, County Magistrate of San On County, Chiu. In the matter of 
proof of receiving in full tax grain. 

The household head Chi Ting-moon, of the 3rd to, 5th pei, last kap has himself 
come to the granary and handed in in full the tax grain for Kuang Hsii Ting Yau 
Year, that is, 1 shing 4 hap 

Received on Kuang Hsii ... Year ... Moon ... Day 

This county certificate is granted since taxes have been paid in full by (Same) 
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B. If you do not check the figures, and a mistake is made, then it is permitted to 
petition to have it put right at any time, but there must be no delay, or the loss will 
be your responsibility. 

Certificate of the Taxpayer Household 

Kuang Hsti 23rd Year Payment in Full for Land Tax Payers 

Prefecture of Canton, County Magistrate of San On County, Chiu. In the matter of 
proof of receiving in full cash for taxes. 

The household head Chi Ting-moon, of the 3rd to, 5th pei, last kap has himself 
handed in in full the money for Kuang Hsii Ting Yau Year, that is, 5 candareens 3 lei. 
Received on Kuang Hsti ... Year ... Moon ... Day 

This County Certificate is granted since taxes have been paid in full as weighed by 
the official scale by (Same) 


(From the collection of Dr J. W. Hayes, original now in the Permanent Collection of the 
Museum of Art, Chinese University of Hong Kong) 


Note: See Chapter 3. This pair of tax receipts come from Shek Pik Village, on Lantau. The 
tax receipts do not have the date of payment entered in. Receipt A above is pro forma, since 
no grain was in fact paid in, but only cash, as in receipt B. Receipts for the tax-grain were 
needed to cover the eventuality that someone might demand grain as well as the cash paid, 
since the land tax was formally denoted in grain. 

The plot of land for which this tax was paid was very tiny. The tax paid equates to 73.54 
cash, or a fraction above 7 Hong Kong cents. The land was hill-paddy, and probably there- 
fore second class land. If the rate of tax was the same as for Wai Kin-yuen’s second class 
land (see Chapter 2), the plot could not have been more than one tau tsung in area (one-sixth 
of an acre). The Chi clan, like Wai Kin-yuen in Sha Tin, must have bought this tiny plot to 
allow themselves the benefits of being on the Land Tax Register, although the great bulk of 
their land was held by way of perpetual tei pei tenancies from the Lei Kau Yuen Tong. 


OK OK Ok Ok OK 


Deeds Relating to Tei Kwat Rights: Absolute Sales of Taxed Rice- 
Land, Both Registered (Red Deeds) and Unregistered (White 
Deeds) 


(7) Red Deed for the Absolute Sale of Taxed Rice-Land (Shap Long Village), 
1772 

WEL A ARSE BSS ° FEA PRL AR TA TBS he > 

FRA AC Re BEBE LB ED SF BTS BL EA > BEBE A> BLE OK BSH fA 
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Tt > RSA El eye Eo ABIDE SRS a 
> AIS SS AAR LSE I Zh EE 
POG RST SSMS - ROA » KM o PEA 
RH VERRAN ARR — Ret? | RARE REE 
SMEAR ARO A Ep LM > PRE ER 
FUE AD > SC A HEA RC AEE 9 ERE LR > OB 
GAAS > RURAL «RMF ROME > RPE 
HAGA > MRR. PERL: RAR MAAR - MHRA 
AB > RMEM PM RERELB > PARE OBCAIS > Sit 
2 — A AGHBLB 


ASE FLAC ERS Ait, BB 
FES FSC SR IT AL BE 
TEM BLADE > BB HIG 
PEP SZC RSH ARF 
FE Ey LCG. SR LR EE 
A eet Ae HS ARS + Bt 


MESIOEA Am 3 


This deed for the absolute sale of rice-land is issued by Chan Sam-kwong and 
Kwok-kwong and others. They have taxed rice-land inherited from their ancestors 
at the place called Shap Long. They inherited it from their grandfather, and it was 
divided between them, uncles, cousins, and brothers. It comprises 70 tau tsung, and 
pays 2.5 tau as tax, in the Lower Category. The tax is registered under the Ist to, 
the 11th pei, and the 8thkap: heading Chan Hei; entry Yip-lan. Now, Kwok-kong, 
the grandson of Yip-lan, is being pressed urgently for taxes. The brothers discussed 
the matter among themselves, and agreed to sell to others their share of the nearer 
fields within the earthen bund, absolutely and without anything held back. They 
wanted for this absolute sale a price of 115.2 taels, measured by the official scale. 
They first offered it to the men of their own descent line, and the rest, but none 
wanted to buy. They then invited Chan Yau-san, entrusting him as middleman to 
offer it to the household of Cheung Tsung-san, who, after discussion, agreed to 
take it on by purchase. The price agreed was 115.2 taels exactly, measured on the 
official scale, and the money was all handed over on the same day in full, in the 
presence of the middleman and both parties, without any shortfall, and it was all 
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paid into Kwong’s hands for them to take home and use. The fields were handed 
over the same day to San, for him to manage for ever. The Kwong brothers, and 
their uncles and cousins, may not, after this absolute sale, cause any trouble, nor 
yet confuse the conditions of sale. The relatives may not try to increase the sale 
price, nor hinder the transaction. This is a clear case of sale and purchase. The land 
is not trust property of any description. This is a true deed, and the statement as 
to the money paid is true. The price is correct, and the statement as to the tax paid 
is correct. The two families have agreed, and there has been no pressure. Should 
there be anything left unsettled with regard to the tax, then this shall be a matter for 
the vendor and the middleman, and shall not affect the purchaser. There can be no 
regrets or anything of the sort. Now, wishing to have proof, this deed for the abso- 
lute sale of this rice-land is issued as evidence for ever. 


Writer of the deed and witness to the handing over of the money, Wan Leung-tsun 

Witness at the scene to the handing over of the money and the writing of the 
deed, the younger uncle Shing-yi 

Witness at the scene to the sale and the writing of the deed, the elder brother, 
Yue-kwong, and the younger brother, Tsan-kwong 

Middleman and witness to the handing over of the money, the middleman, Chan 
Yau-san 

Witness at the scene to the handing over of the money and the writing of the 
deed, the younger uncle, Chan Kwong-yi 

The issuers of the deed on the day, Chan Sam-kwong, Kwok-kwong 


27th Day, 3rd Moon, in the 37th Year of Chien Lung [1772] 
(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: Shap Long (today written as 18%) is a small village on the east coast of the Chi Ma 
Wan peninsula, in the centre of the south coast of Lantau Island. 

The tei kwat rights to the whole of Lantau had been held by the Lei Kau Yuen Tong 
ancestral trust since the original imperial grant of 1205. A number of deeds, however, 
including this current deed, suggest that other clans managed to acquire tei kwat rights on 
Lantau about the middle of the eighteenth century, presumably by purchase from the tong, 
which may have been facing financial difficulties at that date. It appears that the original of 
this deed and the associated memorial (Deed 8) were destroyed some time after the copy 
used here was taken. 

The market price is 1 tael for 0.61 tau tsung of land, and 1 tael for 0.022 tau of tax paid. 

For a photograph of a red deed, see Plate 1. 
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(8) Imperial Memorial (Kai Mei, %J&), (Shap Long Village), 1776 
(woodblock form, filled in as appropriate) 


eee 

BRS BKB Th BU Fl Ae 

Base > SWARM PRE TAFEARCU+ OA: ERP RKA A 
REA > ee Bl RE WA > BE > RE > AED 
FF te AGA NG eK > AFR AMET OA PLA RABE KAM 
We o J AMES BR SS > IEEE AS Th AT ic Hm SS HR kT Ho PE 
ARIA Bel > fel 22 7H BC WSEAS ER > SU AR Th Md ER > RIN BR He aS SR 
We > EHS ECA + ASR + BERS Os KIRA Ae > FESS ATEN > 
BOLE AG Se AER EL AE OE > SP AH o FR > 
BU AE Aa er Se FSA, > RAE a Te = A Se HK AB) Ko WER FT EE OD 
ARB BRE BIA o SLGE ROTH DR Ai BC eS REE TT Ek > WR 
> SAB Bett AMEE — ie o BULA AT HSE ° MIR ILA RR ie 2 
AN aL > BUG HEE RR re Fo SAE SR AS PC BL SOE = 4 BLO S OP > BILGE 
ARS > Se Ria oT hla RB] ¢ LNA NE > RUBLE ° 
FAB ARER © 


at bel 

ae teas a A — a ee /\ PT BSE 

fe HIAAIE Te ORS et ROR SIM MOLD RRS BR A 
AR TSA SWRA 2 > RAR A BO 
Ay JE BE AR ey BURGE Fp BB ah BE BE a 

AB Ba SE Te DEG SE PP aR a EE, 


ake —+/4ERLA- A 


The Provincial Treasurer of Kwangtung has received an order from the two courts 
[those of the Viceroy and the Provincial Governor] with regard to an Imperial 
Instruction received to the following effect:— 
“A memorial has been received by the officer-in-charge of Honan affairs at the 
Board of Revenue from Fu Ming, the Honan Provincial Treasurer, dated the 
22nd Day, Ist Moon, 15th Year of Chien Lung. This memorial has been con- 
sidered by the Board and reported to the Throne. The memorial proposes that, 
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in all cases of purchase and sale of field property, a stamped memorial (kai 

mei) Should be glued onto the deed. This should then be transmitted through 

the Prefect or Sub-Prefect for checking and recording. On the 12th Day, 12th 

Moon, of this year this memorial received the approval of the Throne, and was 

ordered to be put into effect.” 

A copy of the original memorial was sent to the Provincial Governor of 
Kwangtung, with forms for use, and the necessary authorisations. To this was 
attached an enclosure which stated that, from henceforth, the Provincial Treasurer 
must issue memorials to the people in accordance with the form prescribed, and 
that these must be numbered. The first [right-hand] part must contain, as hitherto, 
in detailed characters, the full name of the owner, the number of fields or houses in 
question, the price, and the amount of tax. The after-half [left-hand or counterfoil 
part] shall have the seal of the Treasurer of the local authority affixed on the space 
left blank, so that, when the tax due is determined from the price stated on the deed, 
whether greater or lesser, this can be written in at the place where the seal is affixed 
[i.e., in a column written where the halves will be separated]. It is a requirement 
that the owner examine the particulars written down the column where the halves 
will be separated, which should be written in his presence. The first [right-hand] 
half part shall be given to the owner to keep, the after-half part should be sent, with 
the quarterly returns, to the Provincial Treasurer for scrutiny. The reason for this is 
so that, all the writing being done in one hand and evenly divided [between the two 
halves], it will be difficult to make any alterations or changes, no matter how much 
effort is put into doing so. All the memorials previously used by the Treasurers of 
Prefectures and Counties for control purposes must now cease to be used. We, the 
Provincial Authorities, now send you the necessary instructions and forms, and 
order you to implement the Order.” 

Now, in order to implement this instruction, I have had it printed for distribu- 
tion. Hereafter, all owners of land, whether ordinary property or military settler 
property, when they present deeds for the payment of tax, must use the prescribed 
form and regulations. For every tael of the price as stated in the deed, three can- 
dareens tax shall be charged to general revenue, and one candareen to the exami- 
nation expenses. The memorial must be filled in according to the form, and the 
characters having been written on it, it is to be divided, with one part being given to 
the citizen in question, and the other passed to the Treasurer. Should anyone fail to 
request a memorial, then he shall be prosecuted as if he had committed the crime of 
tax evasion. This is an instruction for all those requiring memorials. 
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Contents:— 

Owner: Cheung Tsung-san, who received ... rice-land ... houses in the Ist to, 
11th pei, 8thkap from Chan Yip-Jan, at the place called Shap Long, paying tax on 
19.944 mau 

The price was 115.2 taels, on which the tax was ..., and the supplementary 
charge ... 

This is registered under the “Szu” character, number 46, and handed to Cheung 
Tsung-san 


.. Day, 5th Moon, 38th Year of Chien Lung 


(Along the left-hand edge can be seen characters repeating the tax paid, cut in half 
when the memorial was divided.) 


(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: See Chapter 3. Memorials (kai mei) were prepared as pre-printed wood-block forms, 
divisible into two halves.’ 

For every registration a memorial would have been prepared, but examples where both 
the original registered deed and its associated memorial survive in the New Territories are 
few. “Kai mei” means “end of the deed”, because it was supposed to be glued to the end of 
the original deed, but this was rarely done. Since either the original red deed or the memorial 
could be used in court, it was not legally necessary for both to be kept. Despite the rules laid 
down in the imperial decree and stated in the memorial itself, it was normal that the sum 
due as the memorial-processing tax was not written onto the memorial (it could be easily 
calculated from the price, which was always written onto the memorial). Nor was it usual for 
the number of fields to be filled in. This current memorial is associated with the red deed at 
Deed 7. Both the original deed and the memorial were destroyed shortly after the copy used 
here was taken. 

At the standard rates of 6.1 tau tsung and 4.8 mau to the acre, or 1:1.27 mau:tau tsung, 70 
tau tsung would have equalled 55 mau, but in this case a rate of about 1:1.4 was used (equal- 
ling 6.7 tau tsung to the acre), so that the 70 tau tsung would have equalled about 50 mau. 
The land tax paid on the land was 2.5 tau, or about 0.125 tau per mau. 

The tax detailed in the memorial was a one-off payment in silver charged as an ad valorem 
handling fee or processing tax, at the rate of four candareens per tael of the purchase price. 

See Plate 2 for a photograph of an imperial memorial (kai mei). Plate 2 is of an imperial 
memorial dated to Tao Kuang 14 (1835), issued for a land sale to Lee Chiu-leung from Lau 
Yam-fuk of land near Wo Hang. The red deed for this transaction is at Deed 14° 


(9) Red Deed for the Absolute Sale of Taxed Rice-Land, (Wo Hang Village), 1781 


Wp > BRK POUL ° AH PRAHA > ATS PT LU 
HHSASESYAA > LESZAR > MESES IAH > LLZMES 
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AYE P > MALS HASLRA > SRA REE TA o HAIR KS A+ 
AS SABE is > REM BRB o BIRR RAS > F 
PGR o TR AU > S| BARR BR MAN > RHR HWS 
xe > MYZERME > (RSAC ARIAS IE o PAW > RR-AR PRE 
2e ULES Be BE RA So EH AUER EE HOTEL AS 
Pili / FPP REE 215° BLL EWE BR BEAN HET ° 
ARS LBA RZ > KREB ABS HIS RM  WRRRER Be 
PEA °° —BFR> CARB > TARE > WR SHAR WEA 
32 > TKER AFAR 


VE LER AEE — <mark> 


Biz Meee fe Be AIAN 
Vest SR EBAEK <mark> MK <mark> 48 <mark> 


This deed for the absolute sale of rice-land is issued by the brothers Tang Tai-tai 
and King-tai. They have taxed rice-land inherited from their ancestors consisting 
of three plots, one at the place called Tsuk Shan Lung, paying 3.35 shek of grain 
as rent, together with one at the place called Yuen Ling Tsai, paying 1.35 shek, and 
one at the place called Wo Tong Ha, at Ma Tseuk Ling, paying 1.35 shek, the three 
together paying 6.05 shek in rent. They pay together 1.2 tau of land tax, assessed in 
the Middle Category. Now, since they are being urgently pressed for the payment 
of taxes and have no money to meet this demand, they have decided to sell these 
fields to others. They first offered them to the men of their own descent line, and 
the rest, but none had the money to buy them. They then entrusted uncle Hip-yat 
as middleman to offer them to Lee Chiu-leung, Chiu-tung, and Chiu-chue, and 
their families, who agreed to buy them.° The three parties agreed verbally that the 
market price should be 47 taels exactly, measured by the official scale. The same 
day as the deed was issued, the money was handed over in full, all at the same 
purity, by the middleman into the hands of Tai-tai and King-tai and his brothers 
for them to take home to meet the tax demand. The fields were handed over imme- 
diately to Chiu-tung and his brothers for them to receive the rent and manage. 
The tax is registered under the 3rd to, the 39th pei, and the 8th kap: heading Tang 
Ting-kit; entry Shun. It is for Chiu-tung and his brothers to cancel the tax entry 
and re-register it under their own name, at their convenience. The fields are the 
personal property of King-tai and his brothers. They are not trust property of any 
description, nor is this an attempt to change the tax classification, nor any such bad 
intention. The statements about the money are true, and this is a true deed. The 
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statement as to the price is correct, the tax stated is correct, and the tax classifica- 
tion is correct. This is an absolute sale, nothing whatever is left to the vendor. This 
is an agreement between the two families, neither side can hereafter express any 
regret. Now, wishing to have proof, this deed for the absolute sale of this rice-land 
is issued today as a permanent record. 


Middleman and witness to the money, uncle Hip-yat <mark> 


This deed for the absolute sale of rice-land was issued by Tang Tai-tai <mark>, 
King-tai <mark>, and their nephew Shiu-kau <mark>, in the 46th Year of Chien 
Lung [1781], 6th Day, 2nd Moon 

(No. 55 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: Wo Hang (ASC) is a village some three miles south-west of Sha Tau Kok Market, at 
the north-east corner of Hong Kong, dominated by the Lee (4®) clan. 

The rent bushel in use in Wo Hang was probably 40% above the standard (see Deeds 10 
and 50) suggesting that the rent received was probably 84.7 standard tau, implying that the 
market price was 1 tael for 1.8 standard tau of rent received and | tae] for 0.026 tau of tax 
paid. The tax represents 1.49% of rent received. 


(10) Red Deed for the Absolute Sale of Rice-Land, (Wo Hang Village), 1783 


Jr SA > BRAC I [--] UB BR — we Bie) E> HE 
J) BERR > ABA A BA > BSP > BCP AUR RA oe Sl ati 
BMARIS (a Kam > AAT BTEC A ° TCA > DACA ° TRF 
(PEs ASMRANMAADURE o BIAS ae > GREE > DRITGRS 
Bn ss S tig BUR oy © LSB A eH Ce Be ee Le ACS A ° EE EZ 
BUBGBA > PN TEER SHER ae ES > IC FA IE TIS > (ERE BHI ° 
Bi TE — BIH a tar 78 A SBE PA) ANE FERRI EWC PF BRS ° UE 
RAR HEME MRMAB> AL RIS SOS RARA 
(Bepin BS RE TRIAS > PRE ° CAAT > WTR AR AA 
PLR 


AB AR AE <mark> 
FEA 46 <mark> 


ae WE DUS HIE AB rs 2 A SA <mark> 


This deed for the absolute sale of rice-land is issued by the brothers Tang Yau- 
sheung and [- -]. They hold jointly in equal shares a piece of taxed land at the place 
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called Loi Tung Kong Pui Lung. It comprises six fields, larger and smaller, and is 
rented for 6 shek 1 shing of rent-grain, measured by the official bushel, plus forty 
per cent. It pays 1.2 tau of grain as tax, assessed at the Lower Category rate. Since 
the brothers are gathering funds together to purchase property, they discussed the 
matter with their wives and agreed to sell this land to others absolutely. They first 
offered the land to those of their own descent line, but none were willing to take 
it on. They entrusted elder uncle Tat-shin, as middleman, to offer the land to Lee 
Chiu-leung, for him to take it into his household, and, after discussion, he agreed 
to take it on by purchase. The same day, the three parties discussed the matter and 
agreed verbally that the appropriate market price for this sale was 53.28 taels, as 
measured by the official scale. This money was handed over in full by the mid- 
dleman on this same day into Yau-sheung’s hands for him to take home and put 
towards his capital. The same day the land was inspected and seen to comprise six 
fields, and was handed over to Chiu-leung to manage for ever. There is no hidden 
problem with these fields. They are for the purchaser to till himself or else to lease 
out. The tax is registered under the 3rd to, 36th pei, 6th kap: heading Tang Ah-yam; 
entry Nap-hin. It is open to Leung to transfer the tax to his own Tax Register, and 
arrange for the payment of the tax himself. This is a true statement about the fields, 
and a true deed: the price stated and the tax stated are both correct and full. This is a 
clear case of sale and purchase. This is not a case of a fraudulent sale of trust prop- 
erty of any description, nor is this an attempt to change the tax classification, nor 
anything of the sort. There can be no trouble-making hereafter, nor hereafter can 
any regrets be expressed. This is an agreement between the two families: neither 
side has applied any pressure. Wishing to have proof, this deed of absolute sale of 
rice-land has been issued as a permanent record. 


The tenant who tills the land, Lam Ah-tso <mark> 
The middleman, elder uncle Tat-shin <mark> 


This deed of absolute sale of rice-land was issued by Tang Yau-sheung on the 18th 
Day, 2nd Moon, 48th year of Chien Lung [1783] <mark> 


(No. 1 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: The Tang (8) and Lee (4) clans were both settled at Wo Hang (75) Village from 
the late seventeenth century. This is one of the deeds relating to the sale of the Tang clan land 
to the Lees. See Chapter 4. This is the background to the clause in the deed stating that the 
land at Wo Hang was being sold because the vendor was “gathering funds together to pur- 
chase property”, and is also the reason why the other Tangs were not interested in taking the 
land on. See also Deeds 9, 11, 12, and 50. It is interesting to note that the tenant witnesses 
the sale: what was being sold was the right to collect the rent from the permanent tenant. 
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The rent received would be 84.14 tau if the standard bushel had been used. The market 
price is, therefore, 1 tael for 1.58 standard tau of rent received, and 1 tael for 0.026 zau of tax 
paid. The tax represents 1.54% of the rental income received. 


(11) Imperial Chap Chiu (Certificate of Land Tax Paid) (Wo Hang Village), 1792 
(woodblock form filled in as appropriate) 


BEPC 


aN AE ZEISS > OAR PRR TH 
RA ABSA Ne PRP RERS: THT ete 
LA PEK SURE 

iis ia SWE S Ss 


BLAZED BAER > UCR AACR LBL 
een te A Ae 


Certificate to be kept by the Purchaser 


A case of request for a memorial to be issued in San On County of the Prefecture 
of Canton according to the stated regulations. It has been announced that Chiu- 
leung, who has a Land Tax Register entry in his own name under the heading Lee 
Kuen-lam, registered under the Sth to, 2nd pei, Ist kap, has himself purchased from 
Kim-tso land registered under the 3rd to, 36th pei, Ist kap: heading Tang Mau-tsik; 
entry Ting-ng, at the places called Ngam Ha Lung and Tai Tsuk Hang Lung, taxed 
in the Middle Category as 11.211 mau. 

The deed was submitted for sealing and the transfer of registration, and the details 
were checked and agreed. The registration was completed, and this certificate is 
issued accordingly and given as a receipt for the tax. 


... Day, ... Moon, 57th year of Chien Lung 


(Along the right-hand edge are characters detailing the registration number etc., 
divided in half) 


(No. 4 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: See Chapter 3. Chap chiu essentially in this form (a clause detailing the price paid was 
added in the early nineteenth century) were used in the New Territories until the takeover by 
the Hong Kong Government. Chap chiu were issued in duplicate, with one half being held 
by the vendor and the other (the left-hand half) by the purchaser, but few of the vendors’ 
halves survive (those that do were mostly cases where the two halves were never divided, 
and both halves were preserved in the purchaser’s hands). The “household head” mentioned 


Pre-British Period Deeds 227 


is the name of the man under whose name the main land tax heading was registered. It was 
normally the ancestor who first registered land for land tax. In the case of the Lee clan of 
Wo Hang, Lee Kuen-lam was the son of First Ancestor of the clan, living at the turn of the 
seventeenth and eighteenth centuries. He was Lee Chiu-leung’s grandfather. Lee Chiu-leung 
probably died in the year this chap chiu was issued, at the age of about 70. See Deed 10. 

See Plate 3 for an imperial chap chiu, dated “2nd Year, 3rd Moon”, in this case referring 
to the 2nd Year of Chia Ching (1797). This chap chiu was issued two years after the deed 
of sale of the land (Chien Lung 60, 1795: Deed 12). In the Plate, both halves of the chap 
chiu are shown; in this transaction the purchaser kept both parts. During the period in which 
registration was deferred, the vendor would remain liable for the land tax. Deferment of reg- 
istration was not uncommon. Given that the purchaser had to make the long and uncomfort- 
able trip to the County City at Nam Tau (Nantou, Fi 38) to register a sale into his Land Tax 
Registry Entry, this is hardly surprising. There was no penalty for late registration. 


(12) Red Deed for the Absolute Sale of Rice-Land (Wo Hang), 1795 


Te ft FS A RSS IKE °° ASCE RRS ete KS > MS 
a > BCBS ATEAIE > BOP A ROK SRA A o SA ME BSR 7A RR 

> SS a rage A UG HE oe BL sponte BIER ° hE S 
5) 8 JEG JES > ABUKE o Sa € > REITER BRI 
ie JL SR BN A ME 46 £2 Be 195 9.38 2 FC FAS BD A fe HH BEG Jk 
a 2s 9 > WARES RRESLM TAA > PRE ENA 
BPE NCEE HEARS ° URES > RRL > IID MEE 
“ENR JIT ARARR > ATH AAR OMAR > UEEIREM © 


FE SRE <AEZb> 


EMEA TELA 7 A Bere AR <A RP D> 
JERR < b> 


This deed for the absolute sale of rice-land is issued by the brothers Tang Sek-ling 
and Shiu-ling. They have a piece of taxed rice-land, inherited from their father, 


° 


fa 
cri) 


measuring ten tau tsung, lying at the place called Tai Hang Wan, rented out for 
ten shek of grain. It is assessed as second class, and pays 1.75 tau of grain as land 
tax. Because they are gathering funds together to buy some property, the brothers 
discussed the matter and decided to sell this land to others. They first offered the 
land to the men of their immediate descent line, and the rest, but none were willing 
to buy it. They then entrusted their uncle Tsit-cheung to act as middleman to offer 
it to the brothers Lee Ting-kwong and Ting-fan, to be taken into their household. In 
front of the witnesses, it was decided that the market price should be seventy-one 
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taels of good silver weighed by the official scale. On that day, the money was 
handed over in full by the middleman to Sek and his brother for them to use. The 
fields were the same day passed to Ting-kwong and his brother, who, with the mid- 
dleman, physically inspected the field boundaries, for them to rent out and manage. 
The tax is registered under the 3rd to, the 16th pei, and the 6th kap: heading Tang 
A-yam; entry Sze. It is for Ting to cancel the tax entry and re-register it under his 
own name, and to manage the tax payments. The statement about the money is 
true, and this is a true deed. The price stated, and the tax stated, are both correct, 
with no shortfall or improper discount, or anything of the sort. The two families 
have agreed. This is an absolute sale. There can hereafter be no repenting. Now, 
wishing to have proof, this deed for the absolute sale of rice-land has been issued 
as a record. 


Middleman and witness to the payment, Tsit-cheung <Conscionable> 


This deed for the absolute alienation of rice-land was issued in Chien Lung, 60th 
Year, 9th Moon, 20th Day, [1795], by Tang Sek-ling, <Right>, Shiu-ling <Proper> 


(LCSD Central Library, MS 536) 


Note: See Plate 1 and Deed 10. The chap chiu associated with this sale is at Plate 3: it was 
issued two years after the sale of the land went through. Rent at Wo Hang was measured by 
the large rent bushel (see Deeds 10 and 50). The rent received was probably, therefore, 14 
standard shek. The market price was probably, therefore, 1 tael for 1.97 standard tau of rent 
received, and 1 tael for 0.025 tau of tax paid. The tax paid was, therefore, probably 1.25% 
of the rental income. 


(13) Red Deed for the Absolute Sale of Taxed Saline Rice-Land (San Tin), 1815 


Ee ee ees eee Pe ee ae ee | 
Bl» 85} > ANZ PTB AES FURAT ° BORER > ARBRE 
Ft ARIE RSRINTAN >» AREERL 0 SEAR EBLE > BOR REAR «BH SLA 
Fa|E EAUMER AA FIRE ARAMAIC | UME 
PARES) > BOA RG BL © BH AL SLSZ » BER — Ce » AH se LOR Ta] oS 
BD EAL SERS > AEBPREAESE © FARA) 2 PDR » JEBLLE AR AN  AOER 
Gh USEC > ERIS «WRG! | EE» IO 
Bo AR > MEM PA » A EER EM CRC > BIE 
BERT « 


CEG A ESS 
EVE SLSR ABER <mark> 


f 
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BETHEL AD T= AEB ARR <mark> 
Bey <mark> 
“67K <mark> 
40 <mark> 
34H <mark> 


This deed for the absolute sale of rice-land is issued by Chan-yeung, Tin-po, Tang- 
shing, Mei-tso, and Tsang-fu. They have a piece of saline marshland, inherited 
from their grandfather, at the place called San Wai. It is divided into eight shares, 
of which Chan-yeung and his brothers own a half-share. It has never been divided 
off. It measures four tau tsung, and pays tax of four shing. Now, since they are 
being pressed for taxes and have no money to spend, they are willing to sell it to 
others. They first offered it to the men of their immediate descent line, and the rest, 
but none were willing to take it on. Then they entrusted Tsap-hei, as middleman, to 
offer it to their clan uncle, Yue-yam, and he was willing to take it on by purchase. 
In the presence of the middleman, they agreed verbally that the market price at 
that time was thirty-six dollars, or, by weight, 25.92 taels, measured by the official 
scale. On the same day as the deed was issued, this money, all at the same purity, 
was handed over to Chan-yeung in full, for him to use. On the same day, the fields 
were handed over to Yue-yam for him to plough, plant, and manage. This half- 
share of the land has been sold absolutely. The tax is registered under the 6th kap: 
under the entry of Kit Heung. It is for Yue-yam to cancel the registration and make 
himself responsible for the tax hereafter. This is a true statement as to the money 
paid, and a true deed. The land is not trust property. This sale and purchase is as 
clear as if illuminated by an oil-lamp. Should there be anything unclear as to these 
fields, it shall be for the vendor and middleman to deal with. Hereafter there can 
be no regrets or disputes. Now, wishing to have proof, this deed of absolute sale is 


issued as a record. 


Present at the site: Ting-pong 
Writer of the deed, middleman, and witness to the money: Tsap-hei <mark> 


Chia Ching, 19th Year [1815], 2nd Moon, 23rd Day 
This deed for the absolute alienation of rice-land was issued by Tin-po <mark>, 
Chan-yeung <mark>, Tang-shing <mark>, Tsang-fu <mark>, and Mei-tso <mark> 


(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: San Tin (#18) is a large village of the Man (5C) clan, lying on the edges of the 
marshes at the mouth of the Sham Chun (Shenzhen, #4HI]) River. 
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This deed is the earliest of six of which Dr J. W. Hayes holds photostat copies, all relating 
to the same area of rice-land, dating from 1815, 1899, 1914, 1919, 1925, and 1927. Only this 
current deed is a red deed, all the rest are white deeds. All the deeds are transactions by which 
the land was sold (or, in the case of the 1925 deed, mortgaged) between individuals in the 
Man clan. The site lay within the San Tin village area, but in the marshes immediately north 
of the Sham Chun River (near Wong Kong, Huanggang, = fa). When the New Territories 
were taken over, the border was placed along the Sham Chun River, and so this site fell 
outside the New Territories, although it remained very much within the San Tin village area. 
This deed is included here, even though the site lay outside the New Territories, because it 
lay within the village area of a New Territories village, and because of its intrinsic interest. 

Saline marsh rice-land was a very special type of rice-land. Most rice is intolerant of salt 
and will not grow if there is any salt in the water at all. Normally, too, rice requires flooded 
ground for germination and early growth, but dry ground for setting and ripening the seed. 
However, some strains of rice were produced which could tolerate mildly saline conditions, 
and also undrainable land, where the ground was flooded at all periods of the year. The strain 
of rice which could tolerate the highest level of salinity was called red rice (J678), which 
was a very coarse and poor-tasting rice used mostly for pig-food (especially for breeding 
sows, who required good food) and also for distilling spirits, but which could be used as 
food for man in bad years. A better quality rice, which would grow where the salinity was 
somewhat less, was the Ham Mun (ati) strain, which was good for food for man. This sort 
of land lay within bunds which would keep out the tides, in enclosures called wai (fl). A 
sluice in the bund would hold back fresh water within the bund at high tides and release it at 
low tide as far as possible. In order to protect the fields as much as possible from too much 
water, the wai would include substantial areas of ponds and wide water-courses to hold and 
control excess water. Since the land was always perpetually wet, any field-bunds would tend 
to collapse back into the mud. In the case of the land covered by this deed, it was not divided 
into small fields, but left as large areas for ploughing, keeping field-divisions as few as pos- 
sible. Often, therefore, ownership would be in shares of the whole area, but those shares 
would not be drawn out on the ground by division. This is the case here, which specifies that 
the owners held a half of a one-eighth share, which had “never been divided off”. The 1914 
deed also states that the area had “never been measured” (BPEAFT). By 1911, the area 
was divided into twenty-one shares, of which the share in question was one. In other similar 
areas of San Tin the shares were allocated by lot each year to the owners.’ This land does 
not seem to have paid the normal land tax, but a special tax levied on saline land, land that 
had once, or might in the future, be used for salt-working. The 1927 deed specifically states 
that the tax due was “salt tax” (aut). Normally, salt tax was levied at lower rates than the 
normal land tax. In this case, it is possible that the land paid this tax because it had once been 
used for salt-working: salt-works in this general area were closed down and turned into rice- 
land in about 1790, by decree of the Viceroy. Often, salt-marsh rice-land was not ploughed 
by the owners, but by tenants: this was the case here. The difficulty of dividing the land into 
small units would have made it difficult to have a large number of owners all ploughing it. 
Thus, the 1899 deed specifically states that what was being sold was the “right to collect 
rent and manage” the land (24H E38); the 1914 deed states that the whole of the wai 
(which was then owned in twenty-one shares) was then divided into five plots (X/)\ #4), 
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probably implying that it was then farmed as five units; while the 1919 deed states that, at 
that date, the whole area “was farmed by three tenants” (= AP), and that what was being 
sold was the right “to cultivate or collect rent” (#4#tUX4H). Since the water-control systems 
and bunds of a saline wai were critically important to the operation of this sort of rice-land, 
transactions in the land also involved transactions in the water and bunds as well (the share- 
holder had to pay a proportional rate for repairs and management of these systems). The 
large areas of water were usually full of fish and prawns. The 1914 deed specifies that the 
sale covered “the fields, the fishing-platforms, the prawn ditches, the field bunds, and the 
water-control system” (1, fa+%, HE, FAA), 27K), while the 1919 deed also mentions the 
prawn ditches, and the 1927 deed the field bunds. The 1919 deed also mentions “piu fields” 
(24) as included in the sale, possibly referring to small fields on top of the bunds. Such 
arable wai were similar in operation to the kei wai (4#[2]), which were used solely as fish- 
and prawn-breeding areas. Since this was a transaction between close relatives, both vendor 
and purchaser were eligible to register land under their clan Land Tax Registry heading: all 
that needed noting in the deed, therefore, were the kap and the entry details. 

The price quoted is nine dollars per tau tsung. The exchange rate (25.92 taels = 36 
dollars) implies 1,000 cash to the dollar and 1,388 cash to the Tael. 


(14) Red Deed for the Absolute Sale of Taxed Rice-Land (Sha Tau Kok), 1834 


Tr BEAR BE BL SA SSR oo HEH ARBAB BELEK 
Ll > FEFFAS [FH] > AD -CHE > BOR FP A> ROOKIES ° OAR BIA > 
aera SIR RRAS > SRA o BaP LK 
= ARE RTRAN> RRRSH - MASH) RE PAH 
ee ae a AS EE EARS > ee 
D> TR SE HE ¢ HATS E A ep PAAR > A RR RIES © 
EE > ARLEN © 3 HRER MO pha Geeta aeasas 
Ry RAAF ASW > BEML > REBIE  MUCRER > We 
1 o RAO RS > WBE ARS <mark> © 


TEBE <b> 
VER UIES: <2k> 
FAgR (ABER <iE> 
RBUABER <> 
te IA HR < > 


ilk 


“tHe FT —AM+ ARB SEW <IE> 


This deed for the absolute sale of taxed rice-land is issued by Lau Yam-fuk. He 
has taxed rice-land inherited from his ancestors of old, at the place called Shiu 
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Fui Shan, measuring 6 tau tsung, comprising seven plots, larger and smaller, and 
paying 0.75 tau of tax-grain, assessed as second and first class. Since he is now 
being pressed for taxes, and since this is a famine year, he has decided to sell this 
taxed rice-land to others. He first offered it to the men of his immediate descent 
line, but none could buy it to take it on. He then asked the elder brother, Yam- 
shin, as middleman, to pass it over to the household of the descendants of Lee 
Chiu-leung, who, after discussion, agreed to buy it. The same day, the three parties 
agreed verbally that the market price should be twenty-one taels of good silver, 
measured by the official scale and at 0.96 purity. This money was immediately 
measured out and paid in full into the hands of Yam-fuk, for him to take away and 
use to pay his taxes. There was no shortfall, and neither was there any fraudulent 
discount. On that same day, led by the middleman, they went out and stood on the 
land to clarify the boundaries. The land has been sold to the descendants of Leung, 
for them to plough and manage. This is an absolute sale, there can never be any 
redemption, nor any increase [in the price] nor decrease [in the land handed over]. 
The tax is registered under the 5th zo, 2nd pei, 9th kap: heading; Lau On-yap; entry 
Kan-chi. It is for Chiu-leung to cancel the existing tax entry and re-register it under 
his own name, at his convenience. This is a clear case of sale and purchase. The 
statements as to the tax and the price paid are both true. The land is not trust prop- 
erty. This is an agreement between the two families, and neither side has applied 
pressure. Fearing that a verbal agreement has no force, this deed for the absolute 
sale of taxed rice-land has been issued as a perpetual record <mark>. 


The younger brother, witness at the scene, Yam-cheung <Appropriate> 
The elder brother, acting as middleman, Yam-shin <Right> 

The elder uncle, who oversaw the money, Yip-chun <Upright> 

The elder uncle who oversaw the account, Tak-chun < > 

The elder uncle, witness at the scene, Kei-chun < > 


13th Year of Tao Kuang [1834], 10th Day, 12th Moon 
This deed was issued by Yam-fuk, over his hand <Right> 


(Original in LCSD Central Library, MS534) 


Note: Sha Tau Kok is a market town at the extreme north-east of the New Territories. The 

current deed is for arable land just outside the market. This land was bought by the descend- 

ants of Lee Chiu-leung, and added by them to their ancestral trust property (see also Deeds 

15 and 55). Deeds 9 and 10 are sales to Lee Chiu-leung and his brothers during their lives. 

See Plate 2 for the imperial memorial (kai mei) which was issued for this transaction: the 

memorial was issued a year after the red deed, so registration was deferred for some time. 
The market price is | tael for 0.036 tau of tax paid, which is rather high. 
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(15) White Deed for the Absolute Sale of Rice-Land, (Wo Hang), 1860 


WB lei SS AE GSE ARAMA SR > LARA MAKE 
Ky) St > PE HIF o BABB SEAL > BCPA > ROKSH[--] ° HME A 
Hee tPRAERMNS RECTOR SARBRE> Rite oHwS 
Bd Ko FEAR UBUEAS > SERB ATE PAR KSA eee 
A RHAR e HA =HSe > MAR BMERS AMIE RAE HEI 
Ae 36 Ee FLEA PEA SPD RS RRS 
HBA > ey Gl = ee ee SE TT EBAY BRS o ULB HERR 
PING ZH -BAB > KRAMRM > MBS o WARIS 
FR > BR SREAE BY o FC SREUS > WRB CE RR <b> © 


VERA BS <2 b> 
EG Be > BUR <> 
REE ER <Zbp> 


BUS /\4F IEA 1 Bin BSBA BEE <Zb> 


This deed for the absolute sale of taxed rice-land is issued by Kwok-kan and his son, 
To-fai. They have a piece of taxed land which they themselves bought at the place 
called Kat Tsai Lam, across from the main footpath. It comprises one plot, larger or 
smaller,’ and measures 0.8 tau tsung. It is rented for seven tau of rent-grain. It pays tax 
of [a little above] 1 shing in the Middle Category. The tax is entered in the 5th to, 2nd 
pei, 1st kap: heading Lee Kuen-lam; entry Kwok-kan. The father and son discussed 


together and agreed to sell this taxed land to others because they are being urgently 
pressed for taxes. They first asked their elder brother, the younger uncle, cousins, and 
the rest, but none had the money to take the land over. Then they asked Kwok-sau as 
middleman to pass the land over to the Lee Sam Tsit Tong for the land to be entered 
into the trust property of the tong, and they were willing to take it on by purchase. 
The same day, the three parties agreed verbally that the market price for the absolute 
sale of this taxed land should be exactly ten taels, as measured by the official scale. 
The same day, the money was handed over in full by the middleman into the hands of 
Kwok-kan, father and sons, to be taken home and used. There was no shortfall, and no 
fraudulent discount in the sum handed over, or anything of the sort. The land, and the 
responsibility for the tax, after being inspected by the middleman, was handed over 
to the Sam Tsit Tong, to be managed as part of their trust property. If convenient, they 
may transfer it to their tax register and take over responsibility for the tax payments. 
These taxed fields are not trust property, whether ancestral trust, educational trust, or 
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trust for religious purposes. This is an absolute sale for ever. There can hereafter be no 
trouble-making or regrets, no increase [in the price], nor decrease [in the land handed 
over], no redemption, nor any such impropriety. The two families have agreed, and 
there has been no pressure from either side. Fearing that a verbal agreement has no 
force, this deed for the absolute sale of taxed land has been prepared as a record. 
<Conscionable> 


Middleman, Kwok-sau <Conscionable> 
At the scene, Kwok-yuen, Kwok-ko <Conscionable> 
Writer of the deed, To-lam <Conscionable> 


8th Year of Hsien Feng [1860], 7th Day, Ist Moon 
This deed of absolute sale of taxed land was issued by Kwok-kan as a record 
<Conscionable> 


(No. 19 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: This sale, like that at Deed 14, was of land bought and added to the property of a 
trust, in this case the main ancestral trust of the Lee clan, the Lee Sam Tsit Tong. The deed 
leaves it to the Sam Tsit Tong as to whether the original land tax entry in the County Yamen 
be cancelled and the land re-registered under the Sam Tsit Tong’s tax schedule. This was 
never done, however, and the deed remained as a white deed, without being registered in 
the yamen. The vendor, Lee Kwok-kan, had an “entry” in his own name, presumably regis- 
tered a few years before this transaction. Since this current sale was never registered at the 
Magistracy, this “entry” must have remained in being. If, as seems likely, this plot was the 
only taxed land held by Lee Kwok-kan, the “entry” in his name would have been for a tiny 
area (about one-tenth of an acre). The reason for not re-registering the land was that the land 
tax heading was under the name of Lee Kuen-lam. Lee Kuen-lam was the Second Ancestor 
of the Lee clan of Wo Hang, in the late seventeenth century. Both the vendor (Lee Kwok- 
kan and his son, Lee To-fai) and the purchaser (the Lee Sam Tsit Tong Ancestral Trust) were 
equally descendants of Lee Kuen-lam, and so the purchaser could take over the land without 
going to the trouble (and expense) of cancelling and re-registering the land tax entries, as the 
purchaser was as much a valid representative of the man in whose name the land tax heading 
was registered as the vendor. 

Rent at Wo Hang was usually measured by the large rent bushel (see Deeds 10 and 50). 
The rent received was probably, therefore, 9.8 standard tau. The market price is, therefore, 
probably 1 tael for 0.98 standard tau of rent received, which is rather high. The tax paid 
is probably about 1.25—1.5% of rent received. It is possible that, in this case, the standard 
bushel was being used for measuring the rent. The price per tau tsung is $16.67. 


(16) Red Deed for the Absolute Sale of Taxed Rice-Land, (Wo Hang Village), 1883 


278 Bi RBA Be SAS BPG > Broo + Bele BR OLS ASS ° FESPA SCE PA 
BAB Se > DAS PE > BBA BL RMA [-]IE > HRB IE s CAR 
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PS SBE REN > SLBA ASM > IL BBA ° SI RIK 
AC > (AR ESR AGE ° JRTEP AGRA SE > SLI aH BRE OBA 
AC AAS HA > RB BB (eas & PE SABRE o HGRA A be PE 
Sh SBE HARP EAS > i ese > >» ThE RES yo HA DREP 
RABI > HEM ERATE AS > US > RRM e PPR 
SR 7K MEN Eo FEET CSE BIER o AER - BSA LIB A SEB 
SE in att > DUBIN KARE > WH > SRE. Ae 
BE > BBM Ee —RTtk > KIERO RIR > VER MBB = 
FRU <mark> ° 


HEP AGRA RE <IE> 
READE <2F > 
FG RSFAB BE <mark> F/B <mark> #2 <mark> 
S648 TUF IEA /\ 6 a2 Be eet Ba 3 A BG > oc < PRS < KS 


This deed for the absolute sale of taxed saltings is issued by the brothers Tsang 
Shing-kwong, Shing-yuen, Shing-ching, and others. They have a piece of taxed 
saltings, inherited from their grandfather, at the place called Sam Mun Tan. It 


measures exactly two [-] mau, and pays salt-marsh tax of one candareen exactly. 
Now the brothers are being pressed urgently for taxes and have no money to pay. 
They discussed the matter with their uncles and cousins and decided to sell these 
fields to others. They first offered them to the men of their own descent line, but 
none had the money to take them on. They then entrusted Cheung Tung-shau as 
middleman to offer them to the trust of their close neighbour Lee Pui-man to take 
them on. The same day in the presence of the community they agreed verbally that 
the market price for the absolute sale of these fields should be twenty-one taels 
exactly, as weighed by the official scale. This money was handed over in full the 
same day by the middleman to Shing-kwong and his brothers etc. for them to take 
home, to use to meet their taxes. There was no shortfall, no fraudulent discount, 
nor anything of the sort. The fields and their boundaries were inspected with the 
middleman on that same day. They were then handed over to Lee Pui-man and the 
others for them to till and manage for ever. The tax is registered under the 5th fo, 
the 2nd pei, the 1st kKap: heading Cheung Wing-lung; entry Tsang Chiu-hoi. It is a 
matter for Lee Pui-man to have the tax entry changed to his own name. Hereafter 
Shing-kwong, Shing-ching, and their brothers, and the rest, may not cause trouble, 
nor can they hereafter raise the price or shave back (the land sold), or any such 
improper behaviour. The two families have agreed, there has been no pressure from 
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either side, the price stated is true, this is a true deed, and the details given as to the 
tax and the price are both true. This is an absolute sale, and there can never be any 
redemption. Fearing that a verbal agreement has no force, this deed for the absolute 
sale of taxed salt-marsh rice-land has been issued as a written record <mark> 


Middleman, Cheung Tung-shau <Upright> 
Writer of the deed, Lee Sam-hang <Fair> 
Witnesses at the scene, Tsang To-yin <mark>, Lei-yin <mark>, Tat-yin <mark> 


9th Year of Kuang Hsii [1883], 18th Day, lst Moon 
This deed for the absolute sale of taxed saltings was issued by the brothers Tsang 
Shing-kwong, Shing-yuen, Shing-ching, and others. 


(No. 35 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: This deed is connected with Deed 106: both were issued on the same day, by the same 
group of vendors, for land in the same general area. Taking the two deeds together, the most 
likely scenario is that Lee Chiu-leung bought saltings in the Wo Hang Bay, somewhen in the 
Chien Lung era, from villagers of Ma Tseuk Ling (fit #48) village. This land paid the salt- 
marsh tax (a tax levied on land actually or potentially usable for salt-working, see Deed 13): 
salt was, in fact, worked in this area, and the land was probably bought by Lee Chiu-leung 
with a view to working salt there. In 1883, the whole bay was proposed to be reclaimed for 
arable use. This work was undertaken by a trust set up in the name of Lee Pui-man. Although 
the Chien Lung sales had been absolute sales, change of use from saltings to rice-land would 
have had knock-on effects on other saltings adjacent and nearby. The change of use would 
also have had the effect of potentially increasing the tax due from the land, from the low 
saltings tax to the higher standard rice-land-tax (from 1 candareen, which equals 13.8 cash, 
to the much higher figure due from rice-land). It would seem that the Chien Lung sales had 
not been registered at the yamen, which is what would be expected if they had been sales of 
the tei pei rights only. Now, the Lee clan needed to buy out the tei kwat rights and re-register 
the land in their own name, as the descendants of the original landowners were not willing 
to pay the new higher taxes. The market price is low. The deed is cast in the form of an abso- 
lute sale of the tei kwat rights of the newly formed rice-land, but it should doubtless be seen 
as a buy-out of the residual rights of the saltings land. Deed 106 is probably a very similar 
transaction: here the Lees were buying out residual rights of some kind in preparation for the 
same reclamation project, probably in recognition of the knock-on effects the work would 
have had on adjacent lots. 

It is unclear exactly what the circumstances were which allowed the Land Tax Registry 
heading to be in the name of a man of the Cheung surname, and the entry to be in the name 
of a man of the Tsang surname. 

The market price quoted represents $7.87 per tau tsung (at the standard conversion rates 4.8 
mau = | acre = 6.1 tau tsung). 
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(17) White Deed for the Absolute Sale of Rice-Land and Other Land (Ho 
Sheung Heung area), 1901 


WBA ahs SR Se FEE AHR PRAT BETES 
Hao >» BRAD [sicjtth > RAS BAAGIE> MESKAMES AIT 
jf ARTBIAD AWE > FHHSEABSHE > CAMB Ais > 
SRE AN) > FR HS veh FA i Hy LA SE A So SEE [sic BBL > SAN BE 
REBT A pmsl > SI FRARAN > GRRAATRE PHA 
BA > MER (ESR UKE E> BOK mASHTIE o MAW: HRS 
FH es HI) 40 eB hs WB “a Hd He [a GR CI Ro SEF HTL BO He RA 
a EN ES PR FLUTE oo AANA KRU SHAR o Ubud 
Al RRR] > BE EY] PRB > AN BTA Zo WO MAUCTR ZAC AN > 
7S FA ll >> RAR SR ALE > A EMBRAER ROPER > SAKAI > 
eA SSE A <mark><mark> ° 


TE Ae ITIA <mark><mark> 
SE ate Bey BA <mark><mark> 


Shae BEE CA Hh OB ee A Td ae EY 


This deed for the absolute sale of rice-land is issued by Cheung Hiu-tong, of Heung 
Sai. He has rice-land inherited from his grandfather by way of a division between 
the heirs. It lies at the place called Fu Tso San Hang and comprises two plots, larger 
and smaller, and pays rent in grain of twenty tau measured by the official bushel, 
and also there is other land at the place called Tai Yuen, comprising one large 
plot, divided into two sections, and which pays rent of forty-four tau measured 
by the official bushel. The rent from the two areas together comes to sixty-four 
tau exactly. Now since he is being urgently pressed for taxes and has no money to 
pay, he has decided to sell this land absolutely to others, so that the money gained 
can be used to pay the taxes due. First the members of the immediate descent line 
were offered it, but none could buy it absolutely. They entrusted Hau Shing-yuen, 
as middleman, to offer it to Hau Kwai-luk to buy it into his household, and, after 
discussion, he was willing to take it on by way of an absolute sale. In the presence 
of the middleman, it was agreed verbally that the market price should be sixty-four 
dollars in full, weighing 46.08 taels exactly. The same day that the deed was issued, 
this money was handed over in full into Cheung Hiu-tong’s hands for him to take 
home and use to pay the taxes due. The field boundaries and the details of the land 
were inspected and the rent due from them clarified, and they were then handed 
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over to Kwai-luk for him to receive rent from for ever. Nothing whatever is left 
to the vendor; there can be no redemption; this is an absolute sale. Should there 
be anything outstanding from the past regarding this rice-land and other land, this 
shall be a matter for the vendor and middleman to settle; it will not be the respon- 
sibility of the purchaser, who agreed to purchase it absolutely. The taxes due are 
for the man who receives the rent to pay, and it is not necessary to re-register the 
land. This is entirely agreed. There has been no improper discount or anything of 
the sort. Fearing that a verbal agreement has no force, and wishing for proof, this 
deed for the absolute sale of rice-land and other land has been issued as a record. 
<mark><mark> 


Middleman, uncle Hau Shing-yuen <mark><mark> 
Writer of the deed, Cheung Ah-hoi <mark><mark> 


27th Year of Kuang Hsii [1901], 20th Day, 12th Moon 
This deed for the absolute sale of rice-land and other land was issued over the hand 
of Cheung Hiu-tong of Heung Sai 


(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: Ho Sheung Heung (7 [ 8§) is a large village of the Hau () clan, close to the north- 
ern border of Hong Kong, facing into a valley which drains into the Sham Chun River (the 
border river). 

This deed is of an absolute sale of tei kwat rights, but without any details on the taxes 
due on it. This is probably because the date (1901) lay between the handover of the New 
Territories (1898) and the final institution of the new Crown Rent system (1905). All the tei 
kwat rights were to be cancelled by the new administration as usurped and unjustified. By 
1901, it must have been clear which way the wind was blowing. In this deed, the tei kwat 
rights over land paying sixty-four tau in rent were sold for sixty-four dollars, or one dollar 
per tau of rent received. This is not a very low figure (compare Deeds 8-10 and 14, of 
1781-95 and 1860, where the tei kwat rights were sold for the equivalent of one dollar for 
0.96, 0.84, 1.05, and 0.525 tau of rent received respectively). Nonetheless, this sale should 
probably be seen as an attempt by the vendor to get something for rights clearly seen to be 
likely soon to be valueless, and as a speculation by the purchaser that he might be able to get 
some compensation from the new authorities for them. By 1901, no Chinese land tax was 
being paid for this land, since it now lay within the New Territories, and hence this deed could 
not be registered at the yamen. See also Deed 18, for another deed representing an attempt to 
sell off rights in the face of Hong Kong Government’s reluctance to recognize them. 

In this deed, and in a number of others, the character for “middleman” is written "R. This 
is usually seen as the simplified form of the character *A, “community”, but is here clearly 
being used with the special meaning “middleman”. 

The market price quoted is $1 per 1 tau of rent received, which equals 1 tael for 1.38 tau 
of rent received. The exchange rate implies 1,000 cash to the dollar and 1,388 cash to the tael. 
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(18) Deed of Management of Rights (Ma Wan Island and San Tin), 1902 


TPCT EA fee IE Bl SAB HB 


SURE RR HME BRR Ate KM IaW 
E> LEW PERS > BURR > RISC ABE 
SO. AAG > BE MARA 5 WES Lee 
(> FA MRRP SER WARAAR - VEE AM 
HLS POS > REM ARE Wie wo 
SEK ES RAR at > ALA ERE CELBMEBABES © 
Wey = ALBA > SUS : HOMBRES 
7A DAL > (HUGHES SE AOR RA NEALE 
ACE o AUER SEVERE» NAGAR - I @ ME» VER 
Wh. HERTZ al ° AAT EO EAI EA. DL RAR > WB 
SUA TAR «KB RIS ESR Se. I EE 
(LYE BREA A ARE «THT SIE AE AL o SRE SE IR AUK 
FO A PSR AKA > RAKE LUEDRIERA > EAM 
WCE, > PESOS AR ° ASI RAOR OPER AA > RGR A 
A> DBD PRK > AS HLA» WES) GER SES OR = 
HR > — Ret DTS o HRPM BREAD» AE py RA a A RA 
AWE DIES > ACHAT EE o BEWARE ° SACS 
TEMES — A RAM > AEE 


— HR AR ee RLS a] ER AE A] BA RL, 
6s — + /\4E+— A BRE 
(woodblock seal of the County School) 


(printed) 277 
ie AR 


An order of the San On County Director of Education, Yeung, and the Deputy 
Director, Chiu. 


This deed is issued about a matter of management of property. This deed states that 
there is, in this county, a school which has all along been divided into the Eastern 
and Western Colleges. The colleges jointly own land at the place called Pak Pun 
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Shan, at Kap Shui Mun, that is, the south-east side of Ma Wan, that is, the rice-land 
between the crest of the mountain above and the sea below, totalling fifty-four 
mau of land registered for tax, all of which is tenanted to the tenants Chan Kam- 
ming and Tang-ming, etc., at an annual rental of forty-eight shek of rent-grain. 
They also own jointly a stretch of hill-side at Pak Pun Shan, known as Tang Lung 
Chau, which is tenanted to the tenant Cheng Wai-shau to cut firewood and grass 
there, at an annual rental of two dollars. The Eastern College owns on its own 
waste saline rice-land, enclosed separately, at San Tin, known as Chung Sam Lok, 
totalling seventy-five mau as registered for tax, and also a piece of land at Sha Wu 
Lung Hau. These two pieces of land are both calculated as marsh rice-land, and are 
both tenanted for cultivation to the tenant Man Tsim-san etc., at an annual rental of 
thirty-one shek of rent-grain. All this land is entered on the tax register under the 
3rd to, and the appropriate pei and kap, under the household name of the Charity 
School, King Shan tax section. The rent from these lands is used to meet the ritual 
expenses of the Temple of Literature. Unexpectedly, the lands have been included 
in the leased area [the New Territories]. The tenants now have to pay Crown Rent 
to the British, and have not paid rent to the school for a number of years. If action 
is not taken, the foreigners might become the owner of the property, and it would 
not be returned to the school. The school was forced to request the county to seek 
the return of this property, or compensation for the school, but to no avail. The two 
colleges were forced to discuss the matter. Fortunately, the Manager, Pun Tat-tong, 
after discussion, indicated that he was willing to raise money by issuing shares, 
and to take the rights over in the name of the Wing Hing Company. The school 
is willing to pass all the above-mentioned property owned jointly by the Eastern 
and Western Colleges, and the property owned separately by the Eastern College, 
to the Wing Hing Company to manage. Wing Hing is willing to pay $200 for the 
rights to the properties jointly owned by the two colleges, and $150 for those of 
the property owned by the Eastern College separately, and handed over all this 
money in full: the income from the interest will hereafter provide for the needs of 
the Temple of Literature. Furthermore, Wing Hing has paid $100 to the Eastern and 
Western Colleges, plus a further $50 to the Eastern College on its own, to assist 
this office to meet its present needs for salary. The Managers and the Education 
Staff will close the account for this $350 after all the monies needed for the actions 
required between them and the County Authorities have been paid. These fields, 
land, and hill-side are all now for the Wing Hing Company to manage and receive 
rent for ever, as they see fit. Wing Hing shall be responsible for paying Crown Rent 
to the British, and shall not involve the school or the two colleges in this. This 
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is agreed, and hereafter there can be no repenting the transaction by either party. 
Now, wishing for proof, this written deed of management of property has been 
issued as a record of evidential value. 


This copy has been given to the receiving organisation, that is, the Chairman of 
the Wing Hing Company, Pun Tat-tong, and the Manager, Sin Yiu-fai, for them 
to keep 


28th Year of Kuang Hsii [1902], 2nd Day, Lith Moon 
Woodblock Print of the County School Seal 
An Educational Matter (printed) 


Obey this Order 


(From the collection of Dr J. W. Hayes, photostat copy in author’s possession: this deed was 
copied from a file in the District Office, Tsuen Wan) 


Note: Ma Wan (today written f5 1, probably originally 45%) is a small island lying between 
Lantau Island and Tsuen Wan, in the centre of Hong Kong. 

As with Deed 17, this deed was issued in the period between the handover of the New 
Territories (1898) and the institution of the new Crown Rent system (1905). This deed is 
similarly an attempt by the old rei kwat owner to get something for the old rights before they 
became valueless. 

When the New Territories was taken over in 1898, one of the first areas investigated for 
the purposes of clarification of land titles was Ma Wan. A report, and several other docu- 
ments, were written by the New Territories Land Court; these, together with the current 
deed, oral history taken from the recollections of the village elders, and some letters from 
that period, give more information on the pre-1898 land history of Ma Wan than of most 
other parts of the New Territories.” What survives, however, makes it clear that the current 
deed substantially simplifies the land history of the island. 

Ma Wan Island divides into two main areas (see Map 2). To the south, around the anchor- 
age, a small town grew up, mostly in the mid to late nineteenth century. The town was Punti 
(A Hh, Cantonese-speaking). Inland there was a single Hakka village, Tin Liu (FH #8), a sin- 
gle-surname settlement of the Chan (f%) clan. A document of 1903 states that the landhold- 
ers’ deeds showed that the land on the island “had been confiscated by the District Magistrate 
for the misdeeds of the owners”, and had been subsequently granted to the 1898 holders or 
their predecessors in title. The tei kwat rights over the island were divided. The area around 
the anchorage was owned in 1898 by a Tsang (#7) clan: they had bought the rights from a 
Wong and a Cheng clan in 1738. A small area of land near the anchorage was imperial land. 
In 1898, the main buildings of the Customs Station stood here: in the Ming this had probably 
been the site of a small naval station. Everything else on the island, together with some other 
confiscated land near Kowloon City, and some land donated near San Tin, had been granted 
to the San On Director of Education.'!° The Chan clan were in occupation of the Tin Liu 
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area probably from the 1730s: by 1794, they had opened about ten acres of rice-land there."! 
However, the clan did not take out a permanent tenancy until rather later: they must initially 
have occupied the land on temporary year-by-year tenancies from the Director of Education. 
When permanent tenancies were agreed, there were two. The northern area of rice-land 
formed one, and the southern area the other. The second of these tenancies was granted in 
1811, and the first probably a few years before that. It seems likely that each tenancy was 
for twenty-four mau, and the rent charged for each tenancy seems to have been twenty-four 
shek of grain (i.e., one shek per mau). In practice, the Director of Education had commuted 
the grain rent for silver, at the rate of 1.6 taels per shek, to a total of 76.8 taels, which was the 
total rent actually being paid by the Chans each year before 1898. The Director of Education 
paid land tax on fifty-four mau, but thus received rent from only forty-eight mau. This may 
well have been the result of an agreement with the Chans at the time the permanent tenan- 
cies were issued. A map prepared by the Director of Education in 1902 shows the site of the 
houses of Tin Liu village, and the hillslopes immediately adjacent to the village as being 
owned by the Chans, not tenanted by them: it seems likely that the Director of Education 
granted them this land (presumably this area was nominally of six mau, although the Chans 
paid no rent or land tax on it) when the Chans agreed to the tenancy of the rice-land (if the 
land tax here was, as on Lantau, 0.125 tau per mau, the Director would have paid 6.77 tau 
a year in tax in total for the whole of the Ma Wan property, or barely two-thirds of a shek, 
and so could afford to be generous).'* The permanent tenancy to the Chans must have given 
them the right to open land for arable without paying any additional rent for it: by 1898, 
the Chans were in fact ploughing some 21.43 acres, although the forty-eight mau on which 
they paid rent was equivalent to only 9.61654 acres. The donation of the site of the village 
to the Chans, of course, would have allowed them to build houses without restriction. The 
Chan clan rented the land from the Director communally — all the rice-land was tenanted 
by the individual Chan clan families by oral perpetual tenancies from the Chan clan’s main 
ancestral trust (set up in the name of the founding ancestors, the brothers, Chan Kam-ming 
and Chan Tang-ming), which was the fei pei tenant of the Director for the two tenancies. The 
system was managed by the village elders. The rent was paid communally from the funds of 
the trust. Ma Wan is unusual insofar as land not under the plough was assessed for land tax. 
The probable explanation of this is that the island would have been re-assessed for land tax 
when it was confiscated and re-granted, and a much higher than usual tax assessment placed 
on it, covering all the island, not just the arable and the potential arable. There was a good 
deal of woodland on the island: this was used almost entirely for a thriving trade in cut fire- 
wood. The land tenanted by Cheng Wai-shau comprised the uninhabited islet of Tang Lung 
Chau and the uninhabited hillslopes above the south-east seashore of Ma Wan, immediately 
opposite Tang Lung Chau. 


* OK OK ok Ok ok 
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Deeds: Leases and Tenancies of Tei Pei Rights by Tei Kwat 
Landowners 


(19) Lease of Tei Pei Rights (Pui O Village), 1729 (a woodblock form, filled in 
as appropriate) 


SO UDR ARAL - MUREIC> RE REIS + RRA AE 
RB AAA ESE FUR Win BA ae 
She Fhe o SAGER SE ABE >» SE RSLAE. BERR ORE 
SAME BE a] GAME WE EE A RB Kt 
ACE ASR ANSE > KEBAB « ABUSE > WEEDS RAR 
LL) > SFE S| FAC BE EES AW ESI-MS eet © I 
ACE BE MCA » BEEMODE >» HAVEING - RARE SEITE AH « 


SYNGE ABA Se SC A-BLIR 


HE IE7N4E-+C AIL Ht (Seal of Lei Kau Yuen Tong) 


This is a deed issued in regard to a tenancy from the Kau Yuen Tong of the Pik 
Sha Chan Lei clan. The ancestor was awarded the third place in a national civil 
service examination in the Sung Dynasty. He held different official positions, and 
was finally appointed a Chancellor of the Secretariat. He was posthumously enno- 
bled with the title “Chung Kan” and was granted a fief with land to support ances- 
tral sacrifices, at the place called Lantau Island. This included the land called Tong 
Choi Wu and Chung Sam Tun at Pui O, two pieces of rice-land measuring six tau 
tsung. Now the tenant Cheung Man-shing has come to the clan, seeking to lease 
this land, to plough and manage it. It was agreed verbally that the rent should be 
0.3953 taels per tau tsung per year, weighed by the official scale and at ninety-six 
per cent purity. Each year payments shall be made at the two seasons, early and 
late. Payment must be made in full: no shortfall will be permitted. If the rent due in 
any year is not paid in full, the following year the land will be leased out to a new 
tenant. After the lease, care must be taken to keep the land well ploughed. It is not 
permitted to call the people together and to go and open fields from the hill-side, 
nor to call friends or relatives to come to live at the place, nor any such thing. This 
tenancy is limited to ten years: when the lease period is completed a new lease 
will be issued. Whenever anyone from the clan comes to the place to gather the 
rent, they are to be entertained on arrival and departure and provided meals at the 
tenants’ expense. The tenant must fulfil each and every stipulation in this deed in 


running his farm. 
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This is the record given to the Pui O tenant, Cheung Man-shing 


6th Year of Yung Cheng [1729], 19th Day, 7th Moon (Seal of Lei Kau Yuen Tong) 
(From the collection of Dr J. W. Hayes, copy in the Public Records Office, Hong Kong) 


Note: Pui O (APB) is a valley on the southern coast of Lantau Island. There are three or four 
villages there. . 

The Lei Kau Yuen Tong was the ancestral trust of the descendants of the Sung scholar- 
official Lei Mau-ying (42/132), who was granted the whole of Lantau in 1205. The tong 
attempted to keep tight control over its lands by refusing to issue permanent tenancies to 
its tenants, requiring tenancies to be re-issued every ten years, before 1776 by forbidding 
tenants to open new land (new land, if opened, required a new, separate tenancy from the 
tong), and by forbidding tenants to sublet to newcomers. In practice, however, the tong’s 
tenancies were not renewed, but left to continue for generation after generation to the same 
tenant families throughout the eighteenth and nineteenth centuries. The tong was not entirely 
successful in stopping tenants opening new land from the waste, or by reclamation of the 
sea-bed (see Deed 2). In the case of this land, the lease was notrenewed until the takeover in 
1899, 170 years after this lease was granted, despite the statement in the deed that a renewal 
would be required every ten years. The tong ran a significant bureaucracy to keep track of 
its tenants and issued common-form tenancy documents to its tei pei tenants, on pre-printed 
woodblock forms. These were produced in duplicate, one copy being given to the tenant and 
one retained by the tong, and entered into its private Land Registry. See Deed 21. 


(20) Perpetual Tenancy of the Topsoil Rights issued by the Landholder (Tai 
Om Shan Village), 1733 


BASSE AMET BLL LAER » RHEE EE OF 
{HLA 

FLAIR RIS EEL AG > GOB TERESCAMAGRHG > PARI PERE > ooh 
SE > SUE TAR SE TG PSR DOPE > BPs AEE» BU 
SMWEBVUP > DEURBR> LASBERMO > SEIS 
fe OBIE > PORE TLL > ER ER AGE EE - 
ABE ASEAN > AEM SAP RSE > PEA BEE TE 
SRA > MAIL — USE o BLUE cy OR AGE SER TE  R H 
1h > THR > BORAT ARAMA. REA > HR 
A> SCRUB E— Ho TR BERK ALAR ACE LU BRR» OR SAL 
T° SBCA UR > Sha AGH TEE « 


BE BSC <2b> 
eS BERR <lb> 
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RB EB Be 
BERS <4.Ht> 


FECA SF aA ia Be RA <IE> 


The Liu clan of the Man Shek Tong has inherited from its ancestors taxpaying hill- 
slopes at the place called Tai Om Shan. This deed of perpetual tenancy is issued in the 
11th Year of Yung Cheng. A tenant, Chung Yuk-hing, has come and made a request to 
Liu Kwan-nang and his brothers, and has discussed the matter and agreed to take on 
a perpetual tenancy, opening up fields there from the waste, and cultivating it. With 
the middleman it was verbally agreed that the down-payment for this perpetual 
tenancy should be 1.44 taels exactly. The money was paid into Liu Kwan-nang’s 
hands by the middleman, for him to take home. On the same day, together with the 
landlords from the Liu clan, the hill-slopes were inspected to clarify the bounda- 
ries: the boundaries were found to be, above, to the south, to Ling Fan Tat; below, 
to the north, to To Tso Yuen Au, including Ma Tse; to the east to Pin Tong Au; and 
to the west to Chat Tau Au. The whole of this area shall be for Chung Yuk-hing 
and his descendants to open fields from the waste, till, plant, and manage for ever. 
Hereafter, the Liu clan may not cause trouble, and there can be no regretting the 
transaction. The two parties, the tenant and the middleman, agreed verbally that the 
annual rent to be paid to the Liu clan would be 500 cash, with the restriction that 
this must be paid in full by the 9th Moon. These hill-slopes are for Chung Yuk- 
hing. He may open fields from the waste and till them for ever. Additional rent may 


not be demanded. This deed is a voluntary agreement between the two families: all 
that is required is for the payment to be made. Hereafter, if any troubles or conten- 
tion arise with other villagers or local residents, this shall be entirely a matter for 
the Liu clan to deal with. This is a perpetual tenancy by which Chung Yuk-hing 
becomes the tenant of these hill-slopes, to till the area. It is not permitted for the 
tenancy to be transferred to someone living far away. Now, wishing to have proof, 
this record of the perpetual tenancy of this area is issued. 


The deed was written by Liu Sze-yuen <Conscionable> 

Clan Elder, Liu Sze-yat <Right> 

Tenancy Issued jointly by the Heads of the Branch of the clan, Liu Kwan-nang 
and Liu Ying-fan 


The Liu Clan of the Man Shek Tong, 11th Year of Yung Cheng [1733], 10th Day of 
2nd Moon <Upright> 


(From the collection of Dr J. W. Hayes, given him by Mr Liu Ching-leung, BBS, JP) 
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Note: Lam Tsuen (#4: see Map 3) is a valley lying almost east-west, and some three or 
four miles long, a little to the west of Tai Po Market, with about twenty-two villages. A 
stream runs down the valley, with a number of tributary streams entering from the south. The 
valley is bordered by steep forested mountains on all sides. The valley was lightly settled in 
the Ming. The tei kwat rights over the valley were claimed by a number of clans, of whom 
the Liu clan of Sheung Shui was one. 

One Hakka family, the Chungs (#8), settled as tenants of the Lius at Ping Long (F784), 
on good land near the main stream, at the end of the seventeenth century. Within a few years, 
one member of the clan was sent to occupy Tin Liu Ha (H1 # F), about half a mile away 
(a little later, the Tin Liu Ha Chungs consolidated their control of the area by establishing 
a second Tin Liu Ha village, and, rather later, a third, Ko Tin Hom, i= HHH), on the edge of 
their lands); in the next generation, another son of the clan was sent to occupy Tai Om Shan, 
which is what this current deed records. When this deed was issued in 1732, therefore, the 
Chung clan occupied three or four village areas within Lam Tsuen, although it is unlikely 
that the clan had more than a dozen males by that date.'* All these villages were occupied 
under tenancies issued by the Lius. 

Tai Om Shan is a side valley of the main Lam Tsuen valley. Two spurs running towards 
the north from the southern mountain wall catch a small, narrow valley between them. The 
current deed leases all the land in the valley, between the mountain wall and the two spurs, 
and from the southern mountain wall to a marked constriction in the valley between Tai Om 
Shan and Ping Long (the To Tso Yuen Au of the deed), to the Chungs (see Map 3). A foot- 
path was established which runs right around the valley along the boundaries of the tenanted 
area.'> Most leases of tei pei rights in the New Territories area seem to have been along the 
lines of this current deed (although not those issued by the Lei Kau Yuen Tong on Lantau, 
as can be seen from Deeds 19 and 21), that is, leasing a broad area between easily recognis- 
able boundaries, with the tenants having the right to open as much rice-land as they wished 
within the tenanted area without the rent being increased to reflect the amount of land broken 
to the plough as time passed, and with the tenants in the meantime having the sole right of 
access to, and use of, the waste as yet not opened for arable uses. It will be noted from Map 
3 that, as late as 1898, the great majority of the area tenanted by the Chungs of Tai Om Shan 
was still forested; much of the rest was waste grassland and shrub-covered hillslopes. Land 
opened for arable uses covered no more than ten per cent of the area. It is likely that the 
Chungs in 1732 had in mind the value of the Tai Om Shan forests as well as the arable poten- 
tial of the valley. By the terms of this 1732 deed, the Chungs had a monopoly of access to the 
Tai Om Shan woods.'* The current deed includes a clause forbidding subletting “to someone 
living far away’, but this was ambiguous, since, if land was sublet to someone who came to 
live on the land so tenanted, then this person was no longer someone “living far away”: this 
ambiguity probably underlay a major dispute between the Liu clan and their topsoil tenants 
and sub-tenants in the Hoi Ha area of North Saikung (see Deed 117). 

500 cash is fifty cents. The down-payment, of 1.44 taels, is exactly two dollars at the stand- 
ard exchange rate of 0.72 taels:1 dollar, so the down-payment was equal to four years’ rent. 

A photograph of this deed, with a translation, has been published, pp. 36-37 and Plate 
1, in D. Faure, The Structure of Chinese Rural Society: Lineage and Village in the Eastern 
New Territories, Hong Kong, East Asian Historical Monographs, Oxford University Press, 
Hong Kong, 1986. 
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(21) Lease of Topsoil Rights (Pui O Village), 1807 (a woodblock form, filled in 
as appropriate) 


SEHLE PRY [sic] BAVA ¢ RH RSL MGA RTS BH AIER 
SWE o BR RVE > PELTON » OI GRIER 
ARE LA [| SL HES ER ERS 
fy JB > N08 ES > PREY > REMI © ORBLE. BSE DE 
Ag. GME + FU BURA > RSPAS RES - Hee 
FR RR > MCGILAR > (LACH EA HLBILA > NRPALIAALLSEALUES » IE BERE 
ATG > ESE MEL» MOR GERE >» MRE TE > WRBRATZE > ES TRERE © tt 
HE PLLA EIR > DURA ALR BER—HE 
GiB J) > WATIEB RAGED 


A tite FR ER DE > TEU AGRASIEBLIB © 


be +e 1+— Ft A SBR ae BS Pe EE» BSB <mark> S4tt 
(sealed with Lei Kau Yuen Tong seals) 


This tenancy is issued by the Lei Kau Yuen Tong of Pik Chan Sha [sic]. Their ances- 
tor was a scholar in the Sung, and was ennobled with the title “Chung Kan’, and 
given a fief, with trust property to support ancestral sacrifices, at the place called 
Lantau Island, in San On County. The High Provincial Authorities, after careful 
consideration, have ruled that all this land should pay rent each year of 0.5 taels per 
mau. Now the tenant, Cheung Kung-ting, has come to the Ancestral Hall to take 
over a farm at Pui O, at the place called Sha [Fan?] Pui, comprising ... pieces of 
rice-land, measuring altogether 1.86 mau, and which should pay rent each year of 
0.93 taels, weighed by the official scale, and at ninety-six per cent purity. The rent 
should be paid at the two seasons, early and late, each year, without any shortfall. 
After the lease the tenant shall take every care to till the ground and manage it. It 
is forbidden to let the land go to waste, to quarrel over the watercourses, to fell the 
trees without authority, to bring in outsiders to live there, or to cause trouble. The 
land is for the tenant to care for and to plough by himself. If he does not plough 
it himself, the tenancy will be cancelled, and the land will be re-leased to whom- 
soever the landlord deems most appropriate. It is not permitted to lease the lands 
privately, nor to let them pass out of the tenant’s control to any stranger. If the lots 
are difficult to point out on the ground, nonetheless the rent shall be as calculated. 
When the landlord’s men come to the farm to collect the rent, they are to be enter- 
tained on arrival and departure, and provided meals at the tenant’s expense, and the 
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tenant must carry their baggage. The tenant must bear all the consequences of the 
lease, and no excuses will be accepted. This is a true tenancy. 

The tenancy is limited to ten years, after which it will be re-issued. For the greater 
convenience of the descendants who wish to divide the land to plough it, the rent 
shall be re-calculated at the renewal of the lease, and 0.3 taels per mau will be 
charged as pen-money for writing the deed. 


This is the right-hand half of the record as given to the tenant Cheung Kung- 
ting. It is registered under the character “Wong”, at no. 4. 


11th Year of Chia Ching [1807], 5th Day, 11th Moon 

This tenancy was issued by Chung-lap, Wong-yam, Ming-fui, the permanent man- 
agers of the Lei Kau Yuen Tong of Pik Chan Sha <mark> (sealed with Lei Kau 
Yuen Tong seals) 


(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: See Deed 19.1” Despite the statement in both this deed and Deed 19, that renewals 
would be required every ten years, in this case the only deeds issued between 1729 and 1899 
(170 years) seem to have been these two, so that neither seems to have been renewed after 
the first issue. Oral testimony from Lantau suggests this was usual, and that renewals were 
rare (Dr J. W. Hayes, personal comment). This is a later version of the standard-form Lei 
Kau Yuen Tong tenancy deed as used on Lantau. There are interesting differences between 
the earlier (see Deed 19) and this later standard-form tenancy. Most of these differences 
arise from the final settlement of the seventy-year long dispute between the tong and its 
tenants on Lantau (1776, see Deed 2). That final settlement confirmed the tong’s rights to 
take the customary rent from the rice-land, but cancelled the tong’s rights to charge “key- 
money” on new land opened from the waste or sea-bed at the tenants’ cost and labour, and 
to demand tenants take out separate tenancies for any such reclaimed land. The prohibition 
on opening new land from the waste was dropped from the new standard-form tenancy deed, 
therefore. On the other hand, the rent for the old rice-land (at 0.5 taels per mau) is emphati- 
cally demanded, a demand stated to be supported by the ruling of the “High Provincial 
Authorities”. The rules on sub-letting have been tightened up compared with the older 
version, but divisions between heirs made easier. The fee to be charged for each renewal has 
been made explicit in the newer version, and a few points left out in the older version have 
been inserted. The rent level stated in the two versions of the common-form tenancy deeds 
(0.3953 taels per tau tsung in the earlier, and 0.5 taels per mau in the later version) repre- 
sent much the same level of rent (both equate to about $2.40 per acre). This later version 
of the common-form tenancy deed shows that the land registry of the tong was modelled 
closely on the government County Land Registry, with deeds easily retrievable by the use of 
unique reference numbers on both copies of the deeds, and with the common-form tenancy 
deeds printed from woodblocks in duplicate sheets, formed into great books, from which the 
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right-hand halves were cut off for handing to the tenants, and the left-hand halves retained 
by the tong in its land registry, with both halves bearing the same unique reference number. 
The number of fields was left blank on the deed as issued. 


(22) Absolute Sale of a House and a House-Site (Yau Yue Wan), 1856 


VERT 2S Re wAMMsA > E> AMARA BRAKE 
iM > IKI EMA > CABREL S BAAR > KES Bee 
‘RPE > MAME R> BHO MSE > ATH 
KA FREIS > WB Ase > FIEEALSREL A > 20H TRI A o BE 
HME . BS > WARTS SED RIB > ARE HH > SABES OCIE > et 
2H > BRS MAR LPB WEARER PRG > Ma 
Bo FRAKMBE > BRRBAS ARI BTR > SAIR > 
hh—She > SC He By 7k aE IA RR 
BD AF BA > Acre et UE ZE AQ (written in a different hand) 


EE 

arte <> > By Ene <IE> > EM <Bib> > EM <B> Ww <iB> > 
RR <i> > Tt <H> 

BEB > FR <B> 


BUS 7N4F ILA — Ber te EK PRE a RR <2b> 


This deed for the absolute sale of a ruined house together with an area of land suit- 
able for building houses before and behind it is issued by Yue Kwun-sau together 
with his nephew Ah Tsai. They have inherited from their uncle and father Kwok- 
cheung a dilapidated house together with an area suitable for building houses. Now 
Chung Chan-fu, father and son, having chosen a lucky day, came to the site with 
the aim of clearing the old and replacing it with new, by building an entirely new 
house on the site. Since they were concerned that the descendants of Yue Kwun-sau 
might object to or regret any sale, and thus cause trouble, they called together the 
landlords, that is, the four great branches of the descendants of Yue Shui-hing, who 
met up at the site, and there they issued this deed of absolute sale. Chung Chan-fu 
gave a goodwill gift of two dollars to the descendants of Shui-hing. On the same 
day, Chung Chan-fu gave Yue Yam-sau and Yue Kwun-sau the price of the house, 
that is 6,000 copper cash exactly. On the day when the deed was issued it was 
agreed verbally, in front of the whole community, that hereafter Chan-fu, father 
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and son, may at their will take away the foundations of the old house and build 
a new house on the site, and on the area of land before it and behind, where their 
descendants might live forever. The descendants of Kwun-sau may never regret 
the transaction, which shall last forever. Now, wishing to have proof, this deed of 
absolute sale is passed to Chan-fu to hold and keep forever. 

On the day it was noted that there was no altar to the deities within the house. 
(written in a different hand) 


The landlords present at the scene: Yue Yam <Fair>, Man, Tsun-shing <Upright>, 
Lin-shing <Fair>, Yuk-shing <Fair>, Lap <Honest>, the nephew Wang-shing 
<Honest>, Yuen <Straight>, the Elders Shing, Tsan-loi <Fair> 


6th Year of Hsien Feng [1856], 9th Moon, 21st Day. The writer of this deed of 
absolute sale for the four great branches of the landlords Yue Kit-shing <Fair> 


(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: The tei kwat landholder of Yau Yue Wan village was the Yue Shui-hing ancestral trust 
(see Deed 5). The descendants of Yue Shui-hing formed four branches, or fong. Land at Yau 
Yue Wan was let on perpetual tei pei tenancies to members of the Yue clan. One such per- 
petual tenancy had been granted to Yue Kwok-cheung, perhaps about 1800. Now Chung 
Chan-fu wished to buy from the sons of Kwok-cheung a dilapidated house with land in front 
and behind, such that he might build there an entirely new house. He wanted to buy out the 
tei kwat rights to the soil as well as the perpetual tei pei tenancy of the structure (for the tei 
kwat and tei pei rights to houses, see Deed 41). The sons of Yue Kwok-cheung (Yue Kwun- 
sau and Yue Yam-sau, the latter being represented by his son, Ah Tsai, presumably because 
Yam-sau was incapacitated for some reason or other) were willing to sell the structure and 
the tei pei rights. Chung Chan-fu, however, wished to buy out the tei kwat rights to the soil as 
well. Chung Chan-fu therefore called representatives of the tei kwat landholders to witness 
the transaction, and to confirm the transfer, paying them a fee of one-third of what went to the 
sons of Yue Kwok-cheung for the tei pei rights. The seal of the Yue Shui-hing ancestral trust 
is stamped on the deed over the mention of the fee of two dollars paid to the trust. 

Fifteen years later, Chung Chan-fu was to buy the tei kwat rights to a piece of rice-land 
in Yau Yue Wan from the Yue Shui-hing ancestral trust, and would establish a Land Tax 
Registry sub-entry for this. See Deed 5. 


(23) Perpetual Tenancy of the Tei Pei Rights Issued by the Tei Kwat Landholder 
(Wo Liu Village), 1868, 1897 


WEHALKBESS > AA WRU > EAIRIE > REAR Se 
1 > PERERA FB > PCL > RELA a > Pay A oe PAIL ER Se ae 
RF RE BE > PR > MPR BORE BEM 
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ACA SCIE ° Hr Z AWB > NAR BUR > KBD RK ° RIE » 
7k FER > SE ACEEAIL TAB 


a ee = AP = A bk Bee a (BETA LA EN) 


$tBAREE/VA TIA > EKER UAE BE KA. ML BA & 
=. SR. GRE. BR. Bl > PREM. SAK SERA 
ARSE > Rees <mark> <mark> ° 


(7k BELL ELEN) 


A deed for the renewal of a permanent tenancy. The Sheung Shui people, that is, 
Liu Po-shau and others, have taxed hill land at Long Keng, inherited from the Ping 
Shan Ancestor. The boundaries are, to the east, Nga Yiu Tun near Wo Tong Ling, to 
the west as far as the Shui Long Road, to the south as far as the big stream, and to 
the north the main footpath at Long Keng Pass is the boundary. Ail four boundaries 
are clearly known. The whole of this land is currently tenanted by Lei Yi-shau and 
his sons, to build houses, plough and plant, open fields and hill-paddy, and to plant 
trees, bamboo, and other things. It has been agreed that 200 cash should be paid 
each year as rent. The one on whom the duty rotates should pay all the rent due 
from the entire area after the Autumn Sacrifices in the 8th Moon: no shortfall can 
be allowed. The two families have agreed. Fearing that a verbal agreement has no 
force, this deed of permanent tenancy has been issued as a record. 


6th Year of Tung Chih [1868], 3rd Moon, 13th Day. This deed was issued by Liu 
Po-shau (seal of Liu Ping Shan Ancestral Trust). 


On the 12th Day, 8th Moon, 23rd Year of Kuang Hsii [1897], the elders of the Liu 
Ping Shan Ancestral Trust of the Liu clan of Sheung Shui, Liu Shui-tsoh, Tsuk- 
hing, King-yau, Hak-kwai, Chuen-fat, Kam-fat, Fu-kwong, Fu-lap, renewed this to 
Lei Lin-hing, for the sum of 0.72 taels pen-fee, handed over to the elders. Hereafter 
there can be no murmuring: Lei Lin-hing has the right of management of the area 
for ever <mark> <mark> 


(seal of Liu Ping Shan Ancestral Trust) 
(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: The Liu clan of Sheung Shui issued a permanent tenancy of the tei pei rights to land 
at Wo Liu (7<#£), Long Keng, to a tenant clan of the Lei surname, probably in the second or 
third quarter of the eighteenth century, and so at a date about the same as the Tai Om Shan 
tenancy (Deed 20). The original Wo Liu tenancy deed was probably essentially identical to 
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the Tai Om Shan tenancy deed. In 1868, however, the Leis sought a re-issue of their tenancy 
deed (the original had probably been lost), and this deed was the result. While much abbrevi- 
ated from what the original must have been, it clearly assumes an original deed very similar 
to the Tai Om Shan tenancy deed. It specifically permits the tenants to open new land from 
the waste without paying extra rent on such land, and it implies that the rent on the whole 
area would not be raised. The tenants sought a further re-issue in 1897, probably when the 
then head of the Lei clan, the man to whom the 1868 re-issue was issued, died. The aim 
must have been to get the name of the new family head onto the records at Sheung Shui. 
Renewed deeds of this sort must have been quite common. The renewal is written as a mar- 
ginal addition to the 1868 deed. The renewal suggests that the rent can never be raised. The 
Long Keng area is a broken, hilly area north-east of Sai Kung Market, mostly quite deeply 
forested (see Map 4). The area consists of numerous small valleys, with streams which flow 
down from the main mountain mass to the north-west (the Ma On Shan massif) and from 
the lower hills to the north-east, to the sea, separated by many well-wooded ridges and hills. 
The area was settled in the early to mid-eighteenth century, with a large number of mostly 
very small villages, one to each valley or valley section. The Long Keng area consists of one 
of these small valley complexes. A village, of the Wong (<£) clan, was established at Long 
Keng itself, and somewhat later, a second settlement was established in the adjacent valley, 
at Wo Liu: O Tau (98) and Nam A (Ff ) were established in other parts of the same 
valley complex, at about the same date. The Wo Liu and Long Keng settlements are sepa- 
rated by about 200 yards. Wo Liu and Long Keng were both very tiny settlements, as were 
O Tau and Nam A. In 1911, there were only forty-four residents in Wo Liu and Long Keng 
together (twenty males and twenty-four females), with a further twenty-five at Nam A and 
twenty-one at O Tau — only ninety persons in the entire valley. Wo Liu and Long Keng were 
always regarded as forming a single village community. It is the Wo Liu settlement which is 
the subject of this tenancy deed. The tenancy deed gives details of the boundaries of the area 
tenanted. These can be mapped out on the ground today (see Map 4): the boundaries mark 
out the Lei clan land from the Wong clan land by a line along the stream-course which lies 
between the two settlements; on the other sides, the boundaries lie along easily marked lines, 
the stream-course, the hill-crests and the main footpath to the pass. The area leased to the Lei 
clan at Wo Liu was much smaller than the area leased to the Chung clan at Tai Om Shan (the 
total area leased is barely a fifth as big as the area leased at Tai Om Shan, but the arable area 
is about half as much as the equivalent area at Tai Om Shan): this smaller size is reflected 
in the much smaller rent demanded from the Leis. While the area within the Wo Liu lease 
under forest was much less than at Tai Om Shan, access to the forest and the exploitation of 
its assets was still economically important to the Wo Liu people — hunting and sale of forest 
products in the market at Sai Kung was a significant factor in local life.'* 

200 cash is twenty cents. The “pen-money” of 0.72 taels is one dollar, or 1,000 cash, and 
is thus equal to five years’ rental. It would seem that the rent due to the Lius was paid in 
rotation by the Wo Liu families. 


Pre-British Period Deeds 
255 


* 
Long Keng\3 Wong 
2 gt ae 2 Chuk 


ac vee 
ott be 
Test tert ep 
chek 
* 
Se 
_ 
6 


* 
é Villages 


Ya 


Kilometres 


+o Area included within the Wo Liu Lease 


é 


ad Main Ridgelines 


Map 4 
The Tai Wan—Wong Chuk Wan Area 


256 Customary Land Deeds 


(24) Renewal of Lease for a Shop (Cheung Chau Town) Issued by Tei Kwat 
Landholder, 1903 (a woodblock form, filled in as appropriate) 


AEE | EES a 7B BERR BL > ASR MEH 

Be 

SRKEEWWE > PWADWAR BASH IE AKER . 
PMA SIR7ER > BARE. AA TSR HSE Di pieye o OE 
Hale > ARNT RAR > BORNE > A FAST o HA By Rp AB 
RUZIA RIAA EEWES > ARM RAR. BEKte. 8 
Pl SR AE o 2 BSH SER MCRMRESE . AWA 
BBR BAEK > MUGEN AS > ASA AWA BB 
HOB o (Mla AA thi > KRISH EEA» APH AGRA) AS Ae > eae 
HA» ARH KERR ES > SE > TT EPR > HR SLATE 
RS ° WATS > —MAM > EMER MKB HERB 
SEAN © SURE AT CALIA » ZH RR AA AR HEAD > Pry Ase ANH 
FUuEMHARA MARE > RAR RESAD > RAIS Bote 
Fl > Bit ae oR A EAA KHABARARSAVAE- KESH 
RRMA > (HS RU IRS MAW RIC ERE 
SE4) EE o HEE Be ey. BARRE ANS. AFI > BARA 
Gio BHILZEHR 


She TRAE AC IIL A SES Bt SF (Seal of Wong Wai Chak Tong) 


The Wai Chak Tong, of the Wong clan, has inherited from ancestors Hing-luen and 
Hing-cheung taxed land at the place called Ngoi Cheung Chau. 

It has been repeatedly ruled:— by the High Provincial Authorities, after detailed 
investigation, that all the land on the island is and ought to be part of the taxed land 
of the tong. As such, the building of houses or shops, and the tilling or planting of 
fields or gardens must be in accordance with the sanction of a deed issued by the 
tong. Anyone using their own labour and material to fix foundations must do so 
in accordance with documents issued in advance by the tong. Now Law Ah-tung, 
from Hoi Fung County in Waichow Prefecture, has come to the island to do busi- 
ness here, and has registered himself here, with Lam Tai as guarantor. He came in 
the past to the tong, seeking a tenancy of a house-site at Tai Wan Mei. This house- 
site stands to the east, facing west. It is 2.8 tseung deep, and 1.2 tseung wide. It is 
number ... in section ... It is roofed with tiles as one house. It was agreed verbally 
that the rent should be seventy cents a year, all of which should be paid at the two 
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seasons, spring and winter, with no shortfall. Should there be any shortfall, then the 
shop will be immediately liable to be re-entered by the tong, and let out to some 
other tenant at the same rent. There must be no wicked or improper behaviour. 
Furthermore, if it is intended to lease the house to some other person, then that 
other person must be brought to the tong together with the original tenancy agree- 
ment so that the parties can check that there is no outstanding back-rent due: all 
back-rent due will have to be cleared before any new lease will be allowed to be 
issued in exchange for the old one. It is not permitted for the old lease to be pri- 
vately transferred to other hands before a new agreement is issued. If anyone trans- 


fers a tenancy without authority, then, as soon as this is discovered, they will be 
prosecuted. Anyone taking a tenancy where there is back-rent due, and wishing to 
clear all the debt from the previous years, should bring the demand notes from the 
tong and explain his intent, before paying the sum outstanding into the tong. Where 
the tenant has many sons, and has privately borrowed money from others, the debt 
must be settled by the debtor, and must not be settled by mortgaging or subletting 
the house, and using the rent from the house to meet the debt. It is necessary that 
the bona fides of the incomer and his credit-worthiness be checked before he can 
be given a lease. Leases from the tong are limited to five years, after which they 
must be renewed. Should, by oversight, the lease not be renewed at the due date, 
the old lease documents shall be immediately considered void, and treated as waste 
paper. After the lease is issued, do business, and do your duty in all amity. It is not 
allowed to trade in forbidden goods, to gamble, or commit crime, or to do any such 
evil acts. If any crime is committed, certainly it will be dealt with by prosecution. 
This is a record of the tenancy. 


29th Year of Kuang Hsiti [1903], 12th Moon, 9th Day. Wong Hei-shing, the clan 
elder, and others, have issued this deed (Seal of Wong Wai Chak Tong) 


(From the collection of Dr J. W. Hayes, copy in the Hong Kong Public Records Office) 


Note: Cheung Chau (f= }ll) is a small island to the south-east of Lantau Island. It is the site 
of a major fishing-port and market town. 

The Wong Wai Chak Tong, an ancestral trust, has owned Cheung Chau as tei kwat land- 
holder since the early Ming at the latest. The island has no significant rice-land: it is essen- 
tially a market town and fishing-port. The tong issued tenancies house by house and shop 
by shop to the tei pei tenants. These tenancies were, in theory at least, never perpetual, 
but limited, at least nominally, to five years, and the tong was able to keep tight control 
over sub-tenancies and transfers of tenancies. Alone of all the tei kwat landholders of the 
New Territories, the new administration accepted the Wong Wai Chak Tong as the registered 
owner of Cheung Chau: until the return of Hong Kong to Chinese sovereignty, the residents 
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on the island lived in houses under tenancies issued by the tong. Up until the early twentieth 
century, these tenancies were issued under common-form woodblock printed tenancy deeds 
such as this one. 

The section number and the house number were left blank in the deed as issued. 


Kok Kk OK ok OF 


Deeds Relating to Tei Pei Rights: Absolute Sales of Rice-Land 


(25) White Deed for the Absolute Sale of Rice-Land (Wu Kau Tang), 1800 


WIR ABUL THE > SADDER > REMARK > HEPA ALA) 
Ps > FRAP] es+ > ADT BER AER > AASLA SSE 
SURRIR TS 2th > BUR ha) > MISA [TA] PR > Ba 
Sih > PATE [IA] TPR BBs BE ASR RE o BIA a> HERES 
$2 81a & TAA OCIE © (ASR) BI ACER ee > Me Ree > fe [FN] IB 
SL ig) a Ss 28 fiw FE [2S] a | Bat SE FR GS En 
[18] ° AE > 7 FRU EN ° SAKAI > EBT IA © 


4 (28) 36 [-—] [FR <mark> 
VEAP] 2B [---] FB <mark> 
KR-RE ABIES <mark> 


OE A + AR ee SE <mark> 


This deed for the absolute sale of rice-land is issued by the elder brother Tsz-lung. 
Since he wishes to go into business, but has no capital, he and his wife discussed 
the matter. They decided to hand over to their younger brother Tsz-lun all their 
share of the land inherited from their father, that is, five pieces of land, large and 
small, measuring one tau tsung, paying rent to the Chung and Ng clans of three tau 
of grain annually, at the place known as Kwo Tsz Fu, and three pieces of hill-paddy 
at the flat area at the summit of Shing Teng together with three enclosed plots at 
Chue Kwu Nim, and also the two pieces of enclosed hill-paddy at Tan Chuk Hang 
and Yuen Ling Tsai, altogether and with everything included. On this day they met 
and agreed that the market price should be 21,500 copper cash exactly. This money 
was paid into the hands of the elder brother on that day, in full, with no shortfall, or 
fraudulent discount or anything of the sort. He himself sold off all this land, rice- 
land, hill-paddy, and enclosures, and hereafter all this becomes the younger brother 
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Tsz-lun’s property to manage for ever. Tsz-lung, father and sons, cannot hereafter 
cause trouble or regret the transaction. This is an absolute sale for ever, without any 
right of redemption or increase in the price, or anything of the sort. Now, wishing 


to have proof, this record has been issued. 


Witness, the younger brother ... Tsz-tsan <mark> 
Middleman, the younger brother ... Tsz-fung <mark> 
Writer of the deed, Lau Sheung-tsin <mark> 


4th Year of Chia Ching [1800], Ist Moon, the 21st Day. This deed for the absolute 
sale of a number of pieces of rice-land was issued by the elder brother Tsz-lung 
<mark> 


(Photostat copy in author’s possession) 


Note: Wu Kau Tang (Fs¥S) is a village lying in an upland basin halfway between the 
inlets of Sha Tau Kok Harbour and Tolo Harbour (Plover Cove), in the north-east of Hong 
Kong. It was dominated by the Lei (2®) clan. 

This deed!’ records a man selling out his share of his inheritance to his younger brother. 
The elder brother hoped to use the cash to seek his fortune elsewhere, away from his native 
village. Since this was a transaction within a family, no mention of a middleman or witnesses 
is made in the body of the deed. In the witness list, the middleman and witnesses named are 
the other brothers of the two principals. The family was, it would seem, very poor: the share 
sold by the elder brother was at best about a quarter of an acre of rice-land only, and much 
of it was poor-quality, single-cropping hill-paddy. In time, the younger brother of this deed 
became the “Tsz Lun Ancestor” of Deed 56. There was a tradition, which seems to have 
been quite widespread in Kwangtung, whereby, if there was a very poor family with two 
surviving sons (or more: four in this case), and so little land that both, or all, sons would 
inevitably starve to death if both or all married, then the elder son would take whatever cash 
there was, leaving his younger brother(s) the land, and would go away to make his own way 
in the world. This may well be the background to this deed. The deed was issued at the time 
the market at Sha Tau Kok (#98 (4) was founded (Wu Kau Tang lay within the Sha Tau Kok 
area), and the elder brother may well have hoped to make a living as a coolie or labourer in 
the construction work available there. 

21,500 cash is $21.50. 

For photographs of white deeds, see Plates 6 and 7. 


(26) White Deed for the Absolute Sale of Rice-Land (Shek Pik), 1846 

SOE BT A BOK RAR > ALMANBS > RR ESR SRT 
me MSH PF > ACMA PRM Sik > P+ eR AK/PHHt > 
WEED iit > ARERILTT > GT ERAR AE PERMA LH > HEM 
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BHAREASSZ BRE SHARK TBMRBANS MH RBAARR 
> RIVE TAH AKE > HES MHS a BBL ° lk 
$B BY A — 1) He Se AB BU FB IE] eA Fo FE A BS THER — BET 
JG FE EH E RA A 4E IE A A > BUSCAR IE > UR TRE LH 
Bae £8 BU ti US 2) AMIR ° aS + aE AS iB AR > 
FRB AS TEE TRB AS AE > BE ATA o IRE 
REA > RELAIS: CORI SMAIR > WIRES mM > 
SAF HR 


38 By ES BUR AG EB SBA. <mark><mark><mark> 
i SAR eS al <mark> 

WE TEA ZR <mark> 

WE FLACER A 4B <mark> 

WE VE A <mark> 

REMEBER <mark> 


GA AE IEA WG A aA > ETT BS AG > ACER TRAE ALF AR 


This deed for the irrevocable and absolute sale of rice-land is issued by Sham Tsung- 
shiu. Since his household is destitute, and is being urgently pressed for taxes, and 
there is no money to pay, the whole family, father and sons, discussed the matter 
and agreed to sell absolutely the rice-land they inherited from their grandfather by 
way of a division at the place called Nam Po Tau, comprising three pieces, larger 
and smaller, plus one piece of pai land. The land measures 0.9 tau tsung, and is 
assessed at 0.054 taels of rent, and should pay 0.27 taels in rent each year. They 
agreed to offer it to Tsan-tak and those others, to see if they would be willing to 
take it on. Now Tsung-mau has gone to offer it to Tsan-tak, who, after discussion 
with his whole family, agreed to take it on. It was agreed in discussion that twenty- 
two dollars was the price for opening the land there, or 15.84 taels weighed by the 
official scale. This money was handed over in full through the middleman into the 
hands of Tsung-shiu, to take home and use. Every year this land pays rent to the 
Sha house of 0.29 taels. On the 4th Day, Ist Moon, 25th Year of Tao Kuang [1846], 
as soon as the money was handed over, it was agreed that this rice-land should 
be passed to Tsan-tak and his descendants to plough and manage. Tsung-shiu, his 
uncle, and his son, Shue-hing, accept that this is an absolute and irrevocable sale. 
Shue-hing, the son of Tsung-shiu, and Shue-fat, the son of Tsung-mau, and the rest, 
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and their descendants, cannot hereafter cause any trouble. The two families have 
agreed that the fields have all been handed over without condition for ploughing, 
and that the annual rent will be paid to the Lei clan. The statements as to the money 
are true: this is a true deed. This is not a case where there has been any improper 
discount paid by the vendor, or anything of the sort. Fearing that a verbal agreement 
has no force and wishing for proof, this written deed for the absolute sale of rice- 
land has been issued as a permanent record. 


Shue-hing, son of uncle Tsung-shiu, who sold this rice-land absolutely 
<mark><mark><mark> 

Shue-fat, son of the elder brother Tsung-mau <mark> 

Hing-tai, nephew, present at the scene <mark> 

Chuen-tak, nephew, witness to the handing over of the money <mark> 

Lin-hing, nephew, middleman <mark> 

Writer of the deed, Ng Tip-yeung <mark> 


25th Year of Tao Kuang, Ist Moon, 4th Day, Shue-hing, the very own son of Tsung- 
shiu, (issued) this written deed for the absolute sale of rice-land, and handed it over 
to Tsan-tak as a permanent record 


(From the collection of Dr J. W. Hayes, original in the Permanent Collection of the Museum 
of Art, Chinese University of Hong Kong, copy in the Hong Kong Public Records as HKMS 
99 1/14) 


Note: Shek Pik (47 #2) was a valley on the south-west coast of Lantau, with three villages. 
The valley was used to build the Shek Pik reservoir during the late 1950s. 

The rentals quoted seem to suggest that 0.27 taels rent was being paid for 0.9 tau tsung 
of land, or about 0.3 taels per tau tsung. It is unclear what is meant by “is assessed at 0.054 
taels of rent”. This quoted rent would have been significantly lower than the normal figure 
charged by the Lei Kau Yuen Tong, (which is the “Sha house” and the “Lei clan” of the 
deed): the tong usually charged rent at a little below 0.4 taels per tau tsung. It is unclear what 
is meant by pai land, although it would seern that this land was paying rent to the Lei clan of 
0.02 taels a year. The exact circumstances are thus rather obscure. The prominence given to 
the sons of the principals in this deed may well be due to a desire by the purchaser to involve 
the next heir in the transaction. The reference in the deed to the money passing being for 
“the opening of the land 42-2)” must imply that this land had been reclaimed, but, if so, 
then, in the context of Deed 2, the reclamation must have been before 1777 to have attracted 
rent to the Lei Kau Yuen Tong. 

The price quoted is $24.40 per tau tsung. The exchange rate ($22:15.84 taels) assumes 
1,388 cash to the tael. 
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(27) White Deed for the Absolute Sale of Rice-Land (Wu Kau Tang), 1847 


Wik HFABRE > SAR PDEA > CER PARAS LA 
WOES HAA Bi bee > VAT RARE > IR eM 
AS GMAW SU > HASH > MAF CFIE o HEHRRAS > 
4 ANE [sic] PRE © Fea as AGS Bl (IBS Ro PE SH OCIE ° 
BRR FB [-] ESE RU Edn > RAR] © ARR MEARE 
Bo IRE SR - 

REABGUE <Zb> 

SLEAZE <ZIE> 

AASB <u> 


CRANE TAA PB Br HBR <b> HE <KELD> 


This deed for the absolute sale of rice-land is issued by Lei Yau-tsoi, who, because 
he is short of money to spend in his family, has decided to sell rice-land he inher- 
ited from his father, that is, two plots lying together at the place called Fei Yeung 
Hang, together with the plot of hill-paddy, and the two square plots opposite them, 
together with the pine-trees there, and also the single plot of rice-land at Tap Lok 
Ling Au, together with the plot of hill-paddy at Lin Tsui Tai Sze: altogether the 
three plots of rice-land measure 0.7 tau tsung. He first offered them to those of 
his own descent line, and the rest, but none could take them over. He then asked a 
middleman to pass them to Lei Sze-shing to take over. The market price was 8,000 
cash exactly. Lei Yau-tsoi agreed to hand [the land] over to plough and manage. No 
one will dare ever to cause trouble over this, or hereafter to regret the transaction. 
The two families have agreed. No pressure was applied. This written document is 
issued as a record for this absolute sale of rice-land. 


Writer of the deed, Lei Yuk-ching <Conscionable> 
Witness to the Deed, Lei Yuk-pan <Righteous> 
Middleman, Lei Yuk-tung <Correct> 


26th Year of Tao Kuang, [1847], 12th Moon, 12th Day. 


This deed for the absolute sale of rice-land was issued by Lei Yau-tsoi 
<Conscionable>, and the Ancestor Yuk-leung <Reasonable> 


(Photostat copy in author’s possession) 


Note: 8,000 cash is $8. The price quoted is $11.43 per tau tsung. The “Ancestor” Yuk- 
leung, must have been the vendor’s father or grand-father, of the same generation as the 
Middleman and Writer of the deed. 
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(28) White Deed for the Absolute Sale of Rice-Land (Shek Pik), 1850 


THGHR GE RE RR RA QE THA RES 
SL BYEZ TERE > SRA > ARBOR» TNE Be ° SIA 
WS BRE BEPAMRE SBE REAMRE Bi 
SE MRAPKASAROOEDR KE > SERA > Bees 
> o BUA S82 > RAPIER > HEA SLT E AR » A RAE LA 
AGE HL - REE > EO > WIRES HEF SM SAK 
AB > UE RUEIE 


(ESR CASI <mark> 
ALE HE/e <mark> 
FEHR ABRRAR EE <-> 


WOCATAILEIE A +— A oe Be Ae 48> YR <mark> 


This deed for the absolute sale of rice-land is issued by Cheung Tim-fuk, Tim-Tak, 
and their mother, M. Chan. Since the family is now poor, and is being urgently 
pressed for taxes, the sons and their mother discussed the matter and agreed to sell 
the two pieces of rice-land that they inherited from their grandfather, measuring 
one tau tsung, at the place called Tsing Lung. It was first offered to the members of 


the immediate descent line, and the rest, but none took it. Then they entrusted Chan 
Tin-sang as middleman to offer it to Kung Hang-yuk and his brothers and they 
agreed to take it on by purchase. Before all the people, it was agreed verbally that 
the price should be twenty dollars and five mace exactly, as weighed by the official 
scale. It was all handed over to Tim-fuk and his brothers for them to take and use. 
There was absolutely no shortfall. On the same day as the deed was issued, the 
fields were pointed out clearly in the presence of the middleman and inspected, and 
they were handed over to Hang-yuk to manage. Hereafter Tim-fuk, and his uncles, 
nephews, and brothers, may not at any time seek redemption. This is a true deed, 
and the statement as to the price is true. It is a clear case of sale and purchase: fur- 
thermore there has been no improper discount or anything of the sort. Everything 
is as stated in the deed. Now, wishing to have proof, this deed is issued as a record. 


Witness at the scene and to the handing over of the money, the elder uncle 
Cheung Tim-kwong <mark>, the younger uncle Cheung Hing-kwong <mark> 
Middleman and writer of the deed, Chan Tin-sang <Conscionable> 
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29th Year of Tao Kuang [1850], lst Moon, 11th Day. This deed for the absolute sale 
of rice-land was issued by Cheung Tim-fuk and Tim-tak <mark> 
(From the collection of Dr J. W. Hayes, original in the Permanent Collection of the Museum 


of Art, Chinese University of Hong Kong, copy in the Hong Kong Public Records deposited 
as HKMS 99 1/16) 


Note: Five mace is 674 cash: the price quoted is, therefore, probably $20.67 for 1 tau tsung, 
but it is possible that here the writer meant fifty cents rather than five mace, which would 
make the price £20.50. 


(29) White Deed for the Absolute Sale of Taxed Rice-Land (Kuk Po), 1858 


WR A BOGE > IFA ARE Se > Te BR Atle 
Hl > 3 AGH > MA DOES > Fi > SECREESHIE >» REAP ECA 
PRG ARE ISLIE © SIAR ARSE RA > SCOP TR UE LI SLA 8 7G 
TABU AS > (ABR BE ARIE © aR ASU EMRE > 5 SSE E> fr 
fy > BOGE > BUR + BUTE + ACHAEA UE AS > ARES ¢ BIA Ap iia FH RAH 
AS PSA ae > REISE BYA ET OCE o MAR PE ERA ABA 
PRP BRERA >» USED o HH BIRT IEF EAA ASHER ° Ba 
WE ASSLT AEA > ARS EE bn 1 SS US A ke 3B BT > 7 
FEUER o RAR IC > PSE) o RARER > WRIT FEAR <mark> ° 


FEHR ARLE <KEE> 
FF LEH <Z b> 


Bu A4E + A +-6 Ace Ae <mark> AYR <mark> 


This deed for the absolute sale of rice-land is issued by Yeung Yiu-tsung. He has a 
piece of taxed land inherited from his grandfather at the place called Kuk Fau, in 


front of Ng To, comprising eight plots, larger and smaller, together with two plots 
of rice-land at Lik Pui, at Sze To. Together they measure four tau tsung exactly. 
They pay rent each year to the Sung clan of eight tau exactly, measured by the 
official bushel. Since the family is out of money in its great need, they, father and — 
sons, discussed the matter and decided to hand these lands over to others. They 
first asked the members of their own descent line, and the rest, but none were able 
to take them over. They then asked their close relative by marriage, Sung Kwok- 
hong, to offer it and pass it over as middleman to Sze-sheung, Kwok-yung, Kwok- 
kei, and Kwok-yam and the other uncles and nephews of the Lee Man Cheung 
She of an allied village [Wo Hang] to buy them and take them over by purchase. 
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The same day, led by the middleman, they visited the fields to have the boundaries 
pointed out clearly. With the middleman, the three parties agreed that the market 
price was 45,000 cash exactly. This money was handed over in full by the mid- 
dleman the same day into the hands of Yiu-tsung, father and sons, for them to 
take home and use. There was no shortfall. The fields were handed over by them. 
Hereafter they are to be tilled and managed as the Lee Man Cheung She wishes. 
Yeung Yiu-tsung, father and sons, uncles and nephews, and others cannot hereafter 
cause trouble, repent the transaction, raise the price, reduce the area in question, or 
anything of the sort. This is an absolute sale for ever: no redemption is possible. 
The two families have agreed: no pressure was applied by either side. Fearing that 
a verbal agreement has no force, this deed for the absolute sale of rice-land has 
been prepared as a record. <mark> 


Middleman and writer of the deed, Sung Kwok-hong <Reasonable> 
Witness to the deed, the elder brother Yiu-pang <Conscionable> 


6th Year of Hsien Feng [1858], 12th Moon, 17th Day 
This deed was issued as a written record by Yeung Yiu-tsung <mark> <mark> 


(No. 30 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: Kuk Po (44H, for CH) is a valley with three or four villages, on the coast opposite 
Sha Tau Kok market, a mile or so from Wu Kau Tang. Kuk Fau is an earlier form of the name. 
The Man Cheung She was the Wo Hang Village Scholars’ Club (Man Cheung is the God 
of Literature). Such clubs were common in the New Territories. They were associations of 
village scholars which would meet several times a year, but particularly at the Mid-Autumn 
Festival, for a convivial meal rounded out with poetry writing and criticism sessions. These 
clubs also sometimes ran literary competitions and sponsored entrants to higher level com- 
petitions. In most places, members of the club would pay their shares of the club expenses, 
but the Wo Hang scholars were prosperous,, and bought this land, the income from which 
would meet the club expenses thereafter. All the land owned by the Man Cheung She (this 
land and a little more bought at the same general period) was some distance away from Wo 
Hang: it was bought with a view to income from rent, not with a view to the club members 
actually working it. The sons of the vendors are associated with their fathers as co-vendors. 
45 000 cash is forty-five dollars. The price quoted is $11.25 per tau tsung. 


(30) White Deed for the Absolute Sale of Rice-Land, (Wu Kau Tang), 1860 


WIRE ASA Kae KH CAA HDS > SUM > CFR A 
fi FH — fat > AR PK ARE > KDHE > EAE Tre FOIA BRAS > GE 
SAR GRI > fre PAKS > WEP TITHE A > RPE Sa Ae 
BROUF ANA SCIE co Be — BAC Dace > 7B RL o SE EB 
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KABA EME > RBRS RS > AMELic MA P)BIB ¢ BIBRA 
Bi > ROAR > TERR 


eis IL4F— A) = BSB BR ARE > KB <A> 


KEBA <Buly> 


AES <A> 


This deed for the absolute sale of rice-land is issued by Lei Wing-shau and Wing- 
ming. Because they are short of money to spend in their household, the brothers 
agreed that the single plot of rice-land they inherited from their father, measuring 
0.1 tau tsung at the place called Yau Shui Sheung Mei, (should be sold). They first 
offered it to the members of their own descent line, and the rest, but none could 
take it on. They then entrusted Wing-sung as middleman to offer it to Sze-shing to 
buy it. (The same) day under the supervision of the middleman they inspected the 
fields and the woodland, and agreed verbally that the price should be 2,600 cash 
exactly. The money was handed over in full into the hands of the brothers Wing- 
shau and Wing-ming. The field is now for Sze-shing to plough, plant, and manage 
as he wishes. Wing-ming and his brothers cannot cause trouble or impede the trans- 
action, nor can they hereafter regret the transaction. The sale-price cannot be fraud- 
ulently altered. This is an absolute sale for ever. Fearing that a verbal agreement 
has no force, this written deed is issued as a record. 


9th Year of Hsien Feng [1860], 1st Moon, 3rd Day. This written deed for the abso- 
lute sale of rice-land was issued by Wing-shau and Wing-ming <Conscionable> 


Wing-sung, Middleman <Conscionable> 
Wing-yi, writer of the deed <Conscionable> 


(Photostat copy in author’s possession) 


Note: The deed originally named Man-shiu (244) as middleman, but his name was subse- 
quently crossed out and replaced by that of Wing-sung. The characters in the last line are 
probably intended to be read SiI(# 34) Hl]. See Deed 15. 

2,600 cash is $2.60. The price quoted is $26 per tau tsung. 


(31) White Deed for the Absolute Sale of Rice-Land (Wu Kau Tang), 1864 


WER ARAB BM KE > SCARY RIE > RORUET ARH 
BR ACIE + EG > FA TETFUOSPOFPIE > SOMES SIE > BK) 
SS ME PAR EH > ARM MAIL BR BAM PSWS 
fe > FASS E TIE © Ot A ER Ae ce OS RL Be IL EA ° [sic] A ABE 
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Tn Ae 3a) > Ae BC T° FE CRE ESE ° (ER BAN ZH e MRI RARE > 
Py 38 7 S BAIS > Vea FA St 7# FR <ZA7Sit>> ° 


FEA <@ib> 
tE3GABE <mark> 
FLSA BG <b IE> 
KEM BH <b> 


RISA Ab Ae ER <> 


This deed for the absolute sale of rice-land is issued by Lau Hei-fai and Foh-sau. 
Since they are short of money to spend, they agreed (to sell) that piece of tax- 
paying land they inherited from their father at the place called Ying Yan Shek. The 
field measures 4.2 tau tsung exactly, and pays rent to the Lei clan of four tau of 
grain exactly. There are three plots in all, larger and smaller. The younger brother, 
Hei-ching, was asked to act as middleman, to offer the land to their neighbour 
Sze-shing to take it over. That same day the three parties, acting through the mid- 
dleman, agreed a price for this land of 25,000 cash exactly. This money was, that 
same day, passed into the hands of Hei-fai by the middleman, for him to take home 
and use. After this, the sale-price cannot be raised, nor the land sold reduced. There 
can be no trouble-making nor regrets. It is for Sze-shing to till the land and manage 
it. The rent is measured by the official scale. The two families have agreed. There 
has been no pressure on either side. Now, wishing to have proof, this deed for the 
absolute sale of rice-land has been issued. <Fair> 


Middleman, Hei-ching <Conscionable> 
Witness, Hei-cheung <mark> 

Witness to the deed, Shing-leung <Fair> 

Writer of the Deed, Hei-sheung <Conscionable> 


3rd Year of Tung Chih [1864], 1st Moon, 7th Day. This deed was issued by Hei-fai 
as a record <Fair> 


(Photostat copy in author’s possession) 


Note: A number of deeds from Wu Kau Tang Village dating from after 1860 mention a 
rent-charge paid “to the Lei clan” (this deed), or “towards the school expenses” (Deed 54), 
or to “the King Mau Tso ancestral trust” (Deed 56), or, in another deed not printed here, “‘to 
the Lei clan ancestral trust”, or (possibly) “to the Wing Yung ancestral trust” (Deed 63). In 
each case, this rent-charge was between two shing and one tau of grain paid annually per tau 
tsung, mostly between two and three shing. It is probable that these deeds are referring to the 
same dues, and that this rent-charge was imposed by way of a mutual agreement between the 
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villagers on all the arable land in the Wu Kau Tang Village area, to provide funds to meet the 
communal expenses of the village, especially the school (which was a better than average 
one, with a graduate, Sau Tsoi, BT , teaching it). The rent-charge was limited to the rice- 
land, and was not imposed on the houses of the village. The rent-charge was collected and 
accounted for by the Lei clan, the dominant clan of the village, but it is clear that it was paid 
by all the rice-land, not just land owned by the Leis. See Deed 116 for a document setting 
up such a village levy. 
25,000 cash is $25. The price quoted is $5.96 per tau tsung, which is very low. 


(32) White Deed for the Absolute Sale of Rice-Land, (Shek Pik), 1866 


Se Br 2 AE ER AAS > BO EAA PRA ABI 
32 (AEM > AMET LER RAN RRR BMS tk 
BRH-R> BMSs+es > —ZK/Ma—it > AMAA > BOE 
BLA SRI AC > (VE XUMAE ° FRR BAS > BEREK ° IEAM 
AR SBA, |RBRAAN Sit BRO ERA PM AA > REMIT 
SORTA EAR > SE this mE A) WRX o BN AB > ARH LAL, 3C 
SG > BUA ERLE Be EDR > Se eia > > HM Dh et A RAB ty 
WR ACHE EE > (ERSTE ESS o IAAI ZH > BALLBRT ° 
Ahi AE BER REAR BA > 1 EIR] A BHR o UA GR E> WA > AK 
eet S ih > A RAG IIR ° IAW RI > ARAGE Elim 
Of > SILA BH RSM > PHL ERA REE E © 


OF AA EE 


VEE FLSCER AEB SE 
LES yt SLR MEE ae Fr aby> 


RAAT IAS += Ae ARS > BE SE 


fk BA Ib Sk i EE AN FB ER — £8/\ (Seal of Lei Kau Yuen Tong) 


This deed for the absolute sale of rice-land is issued by Tai Shing-tat and his nephew, 
Kwok-hing. Now Shing-yip, the deceased younger brother, previously contracted a 
debt by way of business which cannot be cleared. We, uncle and nephew, discussed 
the matter, and decided that the land inherited from our grandfather, that is, the 
land previously bought from Tsui Tsin-leung of Shek Pik with a deed, and measur- 
ing one tau tsung, and the land previously bought from Cheung Hing-kwong with 
a deed, and measuring 1.3 tau tsung, the two [originally “three”, but with “two” 
overwritten|* pieces of land measuring together 4.3 tau tsung, together comprising 
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eleven plots, larger and smaller, should be sold to others so that the debt can be 
cleared on behalf of the nephew. They first offered it to the members of their own 
descent line, and the rest, but none had the money to take it on. Then they entrusted 
Cheng Wang-yip as middleman to offer it to Yip Lin-fat of Shek Shun, who, after 
discussion, was happy to take it on by purchase. In the presence of the middleman, 
the market price was agreed to be seventy-five dollars of good silver, or fifty-four 
taels exactly as weighed by the official scale. On the same day as the deed was 
issued, the money was all handed over by the middleman and put into the hands 
of Shing-tat and Kwok-hing, uncle and nephew, to take away and use to clear the 
debt. All the silver was of the same purity. There was no shortfall. The rice-land 
was inspected to check the field-boundaries on that same day, and then handed over 
to Lin-fat, to maintain, put out to rent, plough and plant, and manage. This rice- 
land is not trust property of any description, and does not involve the other clan 
brethren at all. Should there be any uncleared dues remaining from the past, then 
this is a matter for the vendor and the middleman. The statements about the money 
are true: this is a true deed. It is a clear case of sale and purchase. There has been 
no improper discount, nor anything of the sort. Hereafter there can be no raising 
of the price, nor any redemption. This is an agreement between the two families. 
Hereafter there can be no trouble-making. Fearing that a verbal agreement has no 
force, this deed for the absolute sale of rice-land, together with the three previous 
deeds,* is handed over to Lin-fat, to be kept as a record. 


Every year rent has to be paid to the Lei family 


Middleman through whom the money was handed over, Cheng Wang-yip 
The clan brother, Tai Shing-fat, present at the scene <Entirely appropriate> 


5th year of Tung Chih [1866], 12th Moon, 23rd Day. This deed for the absolute sale 
of rice-land was issued by Tai Shing-tat and his nephew Kwok-hing, by their hand 


This tenancy should pay rent of 0.18 taels a year (Seal of Lei Kau Yuen Tong) 
(Added in a different hand) 


* This deed originally covered three areas of land, but one, of two tau tsung, was struck out 
of the deed, with ten characters blacked out, but with some references to the original area 
sold overlooked. 


(From the collection of Dr J. W. Hayes, original in the Permanent Collection of the Museum 


of Art, Chinese University of Hong Kong, copy deposited in the Public Records Office as 
HKMS 99 1/23) 


Note: Shek Shun is the village at the extreme south-western tip of Lantau Island, also known 
as Fan Lau (4-7). 
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The exchange rate quoted ($75: 54 taels) represents 1,388 cash to the tael, and 1,000 cash 
to the dollar. The price quoted probably represents $17.44 per tau tsung. See Deed 33. The 
rent paid to the Lei clan is very low (less than one tael per tau tsung), and much of the land 
involved must have been post 1776 reclamation, but see Deed 33. 


(33) White Deed for the Absolute Sale of Rice-Land (Shek Pik), 1871 


ee iy eA EE TAT > RIE > Mm ALA 
RABHA=R; wEB-R> REO: RERA-R> RE-1Aa 
As RHR WA > SSE AT > a A > TER 
[Fl ACHE AN TB BL ° SOTA BLASS > EARS ° RTE MR > S| BER 
FAA > SRR OBR o PIAA BRET AR > Di 
APA ILP IE BABY o BIA Bk > HR — eee > Ae RE Pe Ie 
WE FA ° He Pot AE RGB ti Be > 2 Mi CER ok BE SE ° IRE > 
ARAN Bie Waka Le BORRE AHA > RE PH AF REZ 
Bo WRASSE MORI > OURAR-M weLeR 
= ARCS AR 


(Marginal note added in a different hand) 


HERR E> RPO A SHEA BAT ee RAL Te 
SRE Bik ° HAY eH ° RIE BSBA HTT AR So 
Joo @R RSE > REE UES o SWZ BR oe LFRSHM > WER 
ZB RT > ARS REE > — 8077S © (seal of Lei Kau Yuen Tong 


impressed over the two sums mentioned) 


REN BEAK <mark><mark> 
FER Aaya 4B <mark><mark> 


(ral 4-4 TE A 0 i et FA SH aE 


This deed for the absolute sale of rice-land is issued by Yip Lin-fat. Since he is 
being urgently pressed for taxes and has no money to pay, he, father and son, dis- 
cussed and decided to sell to others the rice-land they had previously bought at 
Shek Pik in three deeds, that is, one deed issued by Chi Yam-sau, for land measur- 
ing two tau tsung, one deed issued by Cheung Hing-kwong, for land measuring 
1.3 tau tsung, and one deed issued by Tsui Tsin-leung, for land measuring one tau 
tsung, the three together measuring 4.3 tau tsung, so that the money for the land 
can be taken home and used for the payment of the taxes. They first offered it to the 


Pre-British Period Deeds 241 


members of their own descent line, and the rest, but none had the money to buy it. 
They then entrusted Ho Shue-fuk, as middleman, to offer it to Chi Hing-tsin, who 
was, after discussion, happy to take it on by purchase. With the middleman, the 
parties agreed verbally that the market price for the fields should be sixty dollars, 
weighing 42.09 taels by the official scale. On the day the deed was issued, all the 
money was handed over, all of the same purity, in the presence of the middleman 
into the hands of Yip Lin-fat, to take home and use. The field boundaries were 
inspected the same day with the middleman, and the fields were then handed over 
to Hing-tsin for him to plough, plant, and manage for ever. This is an absolute 
sale for ever, hereafter there can be no murmuring or attempts to redeem the sale. 
Should there be anything outstanding from the past, this shall be for the vendor 
and middleman to settle, and shall not involve the purchaser. The statements about 
the money are true, and this is a true deed. It is a clear case of sale and purchase. 
Fearing that a verbal agreement has no force, this written deed has been issued, and 
handed over with the previous three written deeds as a record. 


(Marginal note added in a different hand) 


This deed records the change of tenancy from Yip Lin-fat to Cheung Chan- 
cheung and Chi Hing-tsin. The fields of Chi Hing-tsin measure two tau tsung, 
and should pay 0.7 taels as rent. Those fields are registered under the name of Chi 
Yam-sau. The fields of Cheung Chan-cheung measure 2.3 tau tsung, and should 
pay rent of 0.815 taels rent a year. Those fields are registered under the names 
of Tsui Tsin-leung and Cheung Kwong-hing. The new tenancy deed is held by 
Chi Hing-tsin. Of the three deeds, that of Chi Yam-shau is held by Chi Hing-tsin, 
and those of Tsui Tsin-leung and Cheung Hing-kwong are held by Chan-cheung. 
(seal of Lei Kau Yuen Tong impressed over the two sums mentioned) 


Writer of the deed Kung Tsoi-tai <mark><mark> 
Middleman, Ho Shue-fuk <mark><mark> 


10th Year of Tung Chih [1871], Ist Moon, 14th Day. This deed for the absolute sale 
of rice-land was issued by Yip Lin-fat 


(From the collection of Dr J. W. Hayes, original in the Permanent Collection of the Museum 
of Art, Chinese University of Hong Kong, copy deposited in the Public Records Office as 
HKMS 99 1/25) 


Note: See Chapter 6. This deed records the further sale of the land purchased under Deed 32 
(including the two tau tsung struck out of that latter deed). The marginal note added to the 
current deed, when read with Deed 32, shows that this current deed involves a considerable 
amount of legal fiction. The current deed thus ignores the fact that the vendor, Yip Lin-fat, 
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purchased this land from Tai Shing-tat (as Deed 32 makes clear), but instead states that the 
vendor purchased it directly from Chi Yam-sau, Cheung Hing-kwong, and Tsui Tsin-leung, 
but these three vendors had in reality originally sold the land to the grandfather of Tai Shing- 
tat, Tai Shing-tat later inherited it and then sold it to Yip Lin-fat. Then the current deed states 
that the land was sold in its entirety to Chi Hing-tsin, but (as the marginal note shows), it 
was in fact sold half to Chi Hing-tsin and half to Cheung Chan-cheung, but with only a 
single deed, presumably for convenience. The reason for the sales to the grandfather of Tai 
Shing-tat and from Tai Shing-tat to Yip Lin-fat being ignored in the current deed is, almost 
certainly, that these two sales were never registered with the tei kwat landlords, the Lei Kau 
Yuen Tong, and it would have been easier for Chi Hing-tsin and Cheung Chan-cheung to 
register their purchases with the tong if these intermediate transactions were ignored. Given 
that, in this transaction, a Chi becomes the owner of land previously owned by a Chi, and 
a Cheung of land originally owned by a Cheung, it is probable that, although the sales to 
Tai Shing-tat’s father, and from Tai Shing-tat to Yip Lin-fat, were both clearly stated to be 
absolute, village public opinion forced Yip Lin-fat to allow the land to be redeemed by the 
heirs of the original owners (except for the heirs of Tsui Tsin-leung). It is noticeable that Yip 
Lin-fat sold the land to Chi Hing-tsin and Cheung Chan-cheung for less than he bought it 
for (sixty dollars as against seventy-five): it is likely that $60 was the sum originally paid by 
the grandfather of Tai Shing-tat, and was thus the sum required to be paid for a redemption. 

The market price quoted is $13.95 per tau tsung. The exchange rate ($60: 42.09 taels) 
represents 1,426 cash per tael (102.7% of the standard 1,388 cash per tael). In this Deed the 
sum paid as rent to the Lei clan is given as 1.515 taels, or 0.353 taels per tau tsung. 


(34) White Deed for the Absolute Sale of Rice-Land (Shek Pik), 1874 


VERGE S - RAR RW eR > A HERR 
AR > SLAIE OE CCMORE > RUUD > WLS GREE 
TEREYDLG >» KB > AES SL DUS} > WEE MEM ZES > MERU BRIE SD © 4 
BRAS SRR GHOPAME » SMT RWB > OR 
HERE =HSH> PAR > CRRA EKE  HESRMMHBS 
HIE « HOR A Be SEE oat 
FARR EN A Me Pe > BABAR >» WR BERRI ARSE ° (EA BRU 
Bo AM sic BRIAR. ¢ AEGINA MRR > E> 
RR RMS WA LPREAM > RRER PI > RFRA 
ZH ORME A BOM HOLE LEME ABT 
AEE AR 


SéAA ICE +— A+ A Bee EW & (signature) 
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This deed for the absolute sale of rice-land is issued by Kung Cheung-wan and 
Tim-fu. Now the younger brother, Yiu-fu, got into debt with the Wing Tai shop on 
Cheung Chau, and pressure is being brought, so we, with the mother (M. Chan), 
discussed the matter and agreed (to sell) the two pieces of rice-land we inherited 
by way of an equal division, at the place called Tsing Lung Sha Po, at Pan Kiu, at 


Shek Pik Village, comprising three plots in all, larger and smaller, measuring 1.4 
tau tsung, and paying year by year 0.45 taels rent to the Lei clan. It was first offered 
to men of the immediate descent line, but none were willing to take it on. They then 
entrusted Kung Wong-yuk as middleman to offer it to Chi Hing-tsin to take it into 
his household, and, after discussion, he was willing to take it over by purchase. 
The three parties agreed verbally that the market price for the absolute sale of these 
fields should be $25.50, weighing 18.835 taels. All of this money, all being of the 
same purity, was, on the day that the deed was issued, passed by the middleman 
into the very hands of Cheung-wan, mother and son, for them to take away and use. 
The fields were visited on that day, so that, stepping on the soil, they could clearly 
see the boundaries pointed out by the middleman, and the numbers of the fields. 
The fields were handed over absolutely to Hing-tsin for him to manage forever, 
so that it is his decision whether to plough them or put them out to rent. It will be 
for him to meet the rent due to the Lei clan. Hereafter the price agreed may not be 
increased, nor hereafter can there be any redemption. This is an agreement between 
the two families, a clear case of sale and purchase. The statements about the money 
are true, and this is a true deed: there has been no improper discount or anything 
of the sort. Should it be found that there is anything unclear from before then, this 
shall be for the vendor and middleman to settle, and shall not involve the purchaser. 
Now, fearing the passage of time, and fearing that a verbal agreement has no force, 
this deed has been issued for passing over, with three earlier deeds attached to it, to 
Hing-tsin for him to preserve for ever and as evidence. 


Middleman and witness to the handing over, Kung Wong-yuk <Conscionable> 
ist Year of Kuang Hsti [1874], 11th Moon, 15th Day. This deed was issued over his 
signature by Kung Cheung-wan (signature) 


(From the collection of Dr J. W. Hayes, original in the Permanent Collection of the Museum 
of Art, Chinese University of Hong Kong, copy deposited in the Public Records Office as 
HKMS 99 1/28) 


Note: The market price quoted is $18.21 per tau tsung. The exchange rate ($25.50: 18.835 
taels) represents 1,354 cash per tael (97.6% of the standard rate of 1,388 cash per tael). It 
is difficult to understand the exchange rates in Deeds 32, 33, and this current deed, given 
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that the same village is involved, and over a stretch of only five years. It is probable that the 
standard exchange rate was in use in the village throughout the period (1,388 cash to the tael 
and 1,000 cash to the dollar), as in Deed 32 and in Deed 40, of 1844. The rate in Deed 33 
may well represent a 2.5% premium over the standard rate to reflect the special nature of that 
transaction. The rate in this current deed may be an error in calculation. The rent paid to the 
Lei clan is 0.31 taels per tau tsung. 

The “younger brother” Yiu-fu must have died: his son, Cheung-wan, had his mother (M. 
Chan) and uncle (Tim-fu) as trustees. 


(35) White Deed for the Absolute Sale of Rice-Land (Wu Kau Tang), 1882 


WIRE BBA SS BSAA Se > JR [sic EFC ABER > 
EYE EBA AL > STR RAS > & AN REARTA °c Ja PAA > KER RBBLZE 
CBSA FREE o BIA ii Se > PE ae A SSE OC IE BAER Hp 30 eB 
SARE RAE > WR > ODER ° BELG SA TRE 
Bo BATRA > EM o AHIR ° Hae — iB Ae £ 
ae > AAR ° ULTIT AIR > WARE Bo A PES > Ie Brae Be 
AFAR 


VE AAI © <AS [> 
st /E+— AH ARBAB <BR DAIE> 


This deed for the absolute alienation of hill-paddy is issued by Lau Hei-cheung. Since 
he is short of money to spend in his household, he decided to sell those three fields of 
hill-paddy which he himself had bought some years before. The fields lie at the place 
called Ying Yan Shek. The land was first offered to the members of his own descent 
line, and the rest, but none were able to take them on. Later, Wo-choi, as middleman, 
passed it over to his neighbour and relative, Lei Sze-shing, to take it on. On the same 
day, the two parties agreed verbally a price for the hill-paddy of 8,000 cash exactly. 
The whole of the cash was passed by the middleman into Hei-cheung’s hands for him 
to use, and there was no shortfall, nor was there any improper discount, nor any delay. 
The hill-paddy was passed to Sze-shing, father and sons, to manage, plough, plant, 
and maintain. Hei-cheung and his sons and grandsons cannot obstruct the transaction, 
nor cause disturbances or raise regrets. It is agreed that there will be no raising of the 
price, nor any cut-back of the boundaries. The hill-paddy has been utterly alienated. 
None of these hill-paddy fields can hereafter be redeemed. This has been agreed by 
the two families, with no pressure on either side. Fearing that a verbal agreement has 
no force, this deed of alienation of hill-paddy has been issued as a record. 
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Middleman, Wo-choi: <Reasonable> 


Kuang Hsii 8th Year [1882], 11th Moon, 27th Day. This deed of alienation of hill- 
paddy was issued by Lau Hei-cheung <Equitable, Fair, and Upright> 


(Photostat copy in author’s possession) 


Note: 8,000 cash is $8. 


(36) White Deed for the Absolute Sale of Rice-Land (Shui Hau), 1891 


TT ARE BRR MAD RARE BTR > Bt 
MISCHE FB > MS BA — > ABE + 7k Oe 3s LEN —HE > BB 
H—it > K-pskA ti > FERS; > EE RANE TARR BIE ° SEIT BLA 
> SRA RIGPARBR > SEUEMAASH > BRL BAKEB - 
ils AB > P(A RATA > Stee hm SS BIE BL 
FRU Z A> BP — CRE PRE PE > UE EB 
EAA Hr Be > 2B FA AC Th ET Ka SE > Aa AAS Eo IMR AI > 
A > RSS MARERH > REM PRR > AFRBRS 
Bo MOIR > SHRUB ARM > MET RA ERR ht 
FE mM ° 


KREMEMEF <Zb> 
46 SBS HEP RS ER S| B <=F > (thumbprint) 
Et BS EG FS EN 744 (thumbprint) 


JéAAT8 38 FA — oe Bt FB A Be Aa HY SE (signature) 


This deed for the absolute sale of rice-land is issued by Chan Shue-sang, with his 


mother, M. Liu, and his grandmother, M. Man. Their subsistence has become a 
pressing problem, and so they, mother and son, discussed and agreed (to sell) the 
land they inherited by way of a division among the heirs from their father, that is, 
a plot of rice-land at the place called Yung Shue Ha, at Shui Hau, and one at Kau 
Kwa Lau, and one at Long Tin, altogether three plots, larger and smaller, measur- 
ing in total one tau tsung, and paying each year in rent to the Lei clan exactly 0.3 
taels. The land was first offered to the members of the immediate descent line, and 
the rest, but none were interested. They then entrusted Chan Shing-po, as middle- 
man, to offer it to Chi Ting-mun, for him to take it into his family. After discussion 
he was happy to take it over by purchase. Before the middleman, it was agreed 
verbally that the market price should be thirty-five dollars, weighing 25.03 taels 
exactly, measured by the official scale. This silver, all at the same purity, was all 
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handed over through the middleman on the same day that the deed was issued into 
the hands of Chan Shue-sang, mother and son, for them to take home and use. 
The fields were visited with the middleman and the field-boundaries inspected. The 
fields were then handed over to Chi Ting-mun to manage for ever. Hereafter the 
price agreed may not be raised, nor can there be any redemption. The two families 
have agreed. It is a clear case of sale and purchase. There has been no improper 
discount, nor anything of the sort. Should there be anything outstanding from the 
past, this shall be for the vendor and middleman to settle, and shall not involve the 
purchaser. Fearing that a verbal agreement has no force, and wishing for evidence, 
this written deed for the absolute sale of fields is handed over to Chi Ting-mun and 
his descendants as proof that the land is handed over for them to manage for ever, 
as an evidential document. A deed from the previous owner is also handed over. 


Writer of the deed, Tang Ching-cheung <Conscionable> 

Middleman and witness at the scene, the close relative Chan Shing-po 
<Reasonable> (thumbprint) 

M. Liu, the mother, her thumbprint as proof (thumbprint) 


17th Year of Kuang Hsii [1891], 2nd Moon, Ist Day. This deed for the absolute sale 
of rice-land is issued over the signature of Chan Shue-sang (signature) 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office as HKMS 99 1/38) 


Note: Shui Hau (7K F) is a village on the south coast of Lantau Island, a little east of Shek Pik. 

The market price quoted is thirty-five dollars per tau tsung. The exchange rate ($35: 
25.003 taels) represents 1,400 cash per tae! (100.9% of the standard 1,388 cash per tael). The 
rent paid to the Lei clan is 0.3 taels per tau tsung. 


(37) White Deed for the Absolute Sale of Rice-Land (Wu Kau Tang), 1896 


WR A AAKBARK > FFL > ALBA Mem WAT Z 
AAA > K/)=RL> MLTR FTE ° SAR HSE REA > AR BE A 
BITES AKERS > RBI AK RSORE ¢ STA > RES — IA Fo 
TE ° BULA FA PS > De 28 BA o SLSR PACT ELBE ER LAME OAR Z te > SRE 
DREGE io A SHAE > TUE > MAR > AE - ROR 
HS > RFC BA Hk BSE RCAF HR 


TE KR < BL> 
TESEA TK BB <Zby> 


See A da SAF IE A /\ BS BR 
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This deed for the absolute sale of rice-land is issued by M. Chan, the wife of Wing- 
hei. There is a piece of single-cropping rice-land at the place called Miu Kung 
Shek, inherited previously from their father by the sons divided in equal shares by 
the brothers, comprising three plots in all, larger and smaller, measuring 0.5 tau 
tsung exactly. Now, because she is short of money to spend on her household, she 
decided to sell it to others. She entrusted the younger brother, Wing-hon, as mid- 
dleman, to pass it over to their relative, Wing-wan, to take it on by purchase. The 
three parties agreed verbally that the market price should be 14,000 cash exactly. 
The same day, the fields were physically visited so that the four boundaries could 
be clearly known. The money was all handed over in full by the middleman to M. 
Chan for her to use for her subsistence needs. There was no shortfall, fraudulent 
discount, or anything of the sort. Hereafter it was agreed there can be absolutely no 
redemption, this being an absolute sale for ever. This is an agreement between the 
two families, neither applied any pressure. Fearing that a verbal agreement has no 
force, this deed for the absolute sale of rice-land has been issued by M. Chan, the 
wife of Wing-hei, as a record. 


Middleman, Wing-hon <Right> 

Writer of the deed Wing-hin <Conscionable> 
22nd Year of Kuang Hsii [1896], Ist Moon, 8th Day. This deed for the absolute sale 
of rice-land was issued as a record 
(Photostat copy in author’s possession) 


Note: It is probable that Wing-hei was M. Chan’s deceased husband. She was probably 
holding this land to produce income during her widowhood, although it is just possible that 
she was acting as trustee for an infant son. Wing-hon would have been the brother of the 
dead husband. 

14,000 cash is fourteen dollars. The market price quoted is twenty-eight dollars per tau tsung. 


Deeds Relating to Absolute Sales of Property Other than Rice-Land 


(38) White Deed for the Absolute Sale of a Quarry (Lei Yue Mun), 1839 


WEARS > SREP A GIRS > WIT RAPT > ASL TRA 
RE RERRA  HEKHBAR MWERRHAA : BEBAF > BS 
Bo ZS A SARS > TR MRS A > SEHR BLASS > TA RRA o 
GB PAW CB > ABET > RRR MARPSHAE > HARSH > 
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PEAR GSAR LEKI TAM LOM ATE > ERATE 
> BE LF UBS BEM SLHEBRAE ° RO REIB ° WR 
RAE > WRG «HTP KOM VER TISER - 


VERA 
(USEABLE 
FE Sy BS HB Be 


CA TAA A TSA eae EE 


This deed for the sale of a stone quarry is issued by Lai Ah-chat. He has a stone 
quarry which he inherited from past times at the place called Lei Yue Mun. The quarry 
stands to the north and faces south. The boundaries are, to the east, the higher earth- 
god shrine, to the west the edge of the well, to the north Kwun Tong Tsai, and to the 
south the sea. The four boundaries are all clearly known. Now, since he is out of 


money at this moment, he has decided to sell the quarry to others. The land was first 
offered to the members of the immediate descent line, and the rest, but none had the 
money to take it on. He then asked Tso Yan-hoi as middleman to pass it over to Law 
Sin-ko, who agreed to take it on. On that same day the three parties, with the middle- 
man, agreed verbally that the market price for this stone quarry was fifty dollars, the 
equivalent by weight being thirty-six taels. Hereafter it is for Law Sin-ko to cut stone 
at this quarry, as he wishes. Lai Chat, father and sons, uncles and nephews, and others, 
may not cause trouble, or repent this transaction or hinder things. The two families 
have agreed. There has been no pressure from either side. This is an absolute sale, a 
sale with all rights renounced by the vendor. Fearing that a verbal agreement has no 
force, this deed is issued as a written record of the sale of this stone quarry. 


Middleman, Tso Yan-hoi 
Writer of the deed, Lai Kwun-mui 
Witness at the scene, the younger brother Lai Ah-yan 


19th Year of Tao Kuang [1839], 4th Intercalary Moon, 13th Day. This deed for the 
sale of a stone-quarry is issued in writing by Lai Ah-chat. This is his true signature. 


(Reprinted from Appendix VIc to “Report on the New Territory during the First Year 
of British Administration”, Sessional Papers, 1900, No. 15/1900, pp. 275-276, here 
re-translated.) 


Note: Lei Yue Mun is one of the four settlements of stone-cutters known before the coming 
of the British as ‘““The Four Stone Hills’’. It stands at the eastern entrance to Victoria Harbour, 
and is today on the edge of the City. The quarry in question was at the extreme western 
end of the Lei Yue Mun settlement area, standing where Shung Tak Wai and the western 
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part of Shung Yiu Street stand today. The quarries in the “Four Stone Hills” comprised a 
rock-face from which stone could be cut, and the strip of land between the rock-face and the 
seashore, where huts could be erected for the stone-cutters to live in,?° where the stone could 
be polished, and where the quarry-master could have his office. There would also be a few 
tiny vegetable fields to provide food for the stone-cutters, and a kitchen and other essential 
offices, together with space for the prepared stone to be stored, at the foot of a private pier 
where it would in due course be loaded on to a stone-boat for shipment out. This is why the 
deed defines the quarry as an area stretching from the sea back to the hill (in this case, from 
the sea up and over the hill and down to the sea in Kwun Tong Tsai Bay on the other side, 
which is probably where the pier was). The Sessional Papers printed text misplaces part of 
the final sentence of this deed (2471 BRIE: “fearing that a verbal agreement has no force”), 
which should appear immediately before the final phrase (37 #4 JEELM: “this deed is 
issued as a written record of the sale of this stone quarry”); it has been replaced into its more 
appropriate position in the translation. Every village had one or several earth-gods (E#4Z). 
Every village or village cluster had in addition a “higher earth-god”, X= 4%, whose duty 
was to supervise the earth-gods of lower status. 

The exchange rate ($50: 36 taels) represents | ,388 cash to the tael, 1,000 cash to the dollar. 


(39) White Deed for the Absolute Sale of a House (Wu Kau Tang), 1843 


VRE BRASH  AFAQETARBRSE > CBA PRI & 
Fim > RRB ELA > SIRI AS > SARE eo eae ALICE > 
eB CBS tH EP ARTA o BLA AR RAR > LT. BLT > Pe + 
> RMSE. QU. PSP > EA BA SHSM Reese 
t8 FS AOCIF o ASSES 2c Be EA > IRR > 
Ieee inS ie HERE EIBRSRREKES - Hates 
EEF > AGE SIA > ONAN E> AGU WIT ARNE > WR 
Byh o SAAIR > WIRE S| SEK - 


HEB ATMAEB <ZIE> 
SEALE <ZIE> 
Tel LEE <ZIE> 


OGRA ILA HAIR BVUEAILE <ZiE> 


This deed for the absolute sale of a house is issued by Lei Sze-fu. He has a house 
inherited from his grandfather. Since he is out of money in his house to spend, they, 
mother and son, discussed together and agreed to sell the house. They first asked 
the members of their immediate descent line, and the rest, but none were able to 
take it on. Then they asked the elder brother, Sze-cheung, as middleman, to pass 
it over to the younger brother, Sze-shing. The same day, with the middleman, they 
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inspected it, checking the beams and tiles above, in the middle the partitions and 
frames, and, below, the foundations and stone footings, and the door-frame. The 
house was all complete. The same day the three parties agreed that the current 
price was 30,200 cash exactly. The same day the money was passed into the hands 
of Sze-fu through the middleman, in full, for him to take home and spend. There 
was no shortfall. There has been no fraud or anything of the sort. This house has 
been sold absolutely and completely. It is now for Sze-shing to live in, manage, 
and maintain. Hereafter, Sze-fu, mother and son, may not reduce what has been 
sold, nor increase the price, neither can they impede the sale, nor cause trouble, 
nor hereafter regret the transaction. The two families have agreed, and there was 
no pressure from either side. Now, wishing to have proof, this written deed for the 
absolute sale of a house has been issued as a record. 


Middleman, the elder brother, Sze-cheung <Right> 
Writer of the deed, the younger brother, Sze-kei <Right> 
Witness at the scene to the content of the deed, Sze-cheung <Right> 


23rd Year of Tao Kuang [1843], 9th Moon, 20th Day. This deed for the absolute 
sale of a house was issued by Lei Sze-fu <Right> 


(Photostat copy in author’s possession) 


Note: 30,200 cash is $30.20. 


(40) White Deed for the Absolute Sale of a House (Shek Pik), 1844 


VERB GRE > BAKE AREA > BiH - SAMRE 
TRS > DEM > SHAS ARAM > EMS 
> MAT > BRIMGSh > BUBBA > UPS > PYRE. RS PY 
Bio BUR > Wiki RRMA > SRE SRIEPABR 
S| EUR BAAS CRABB - RRSP > EREERK 
LBABA i SHE BRULEE o HABA) A 2M TS 
FLA PEA « ARABI - A MERI Ha ARF RES > WRT 
AR > ASR > RAW - SeAIR> BOR LER 
FB > GRIRAB ICS AS BT RAC EEE > 2H AEIR 


“ 


iG ie 


ALR <mark> 
Ey TARA T & <mark> 
RAL RSM <mark> 
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FLACER AGRE) <mark> 
VER S| BARB <mark> 
Rabe AJB AE <mark> 

WH) AGRAR 4 <mark> 


GR 2 IE A WKF eR A Vt BF PR 
PAs JS BBL 


This deed for the absolute sale of a house is issued by Cheung Loi-fuk. Since he 
owes a debt to someone, who is pressing for repayment, and has no money to clear 
the debt, (he decided to sell) the two houses standing together which he inherited 
from his grandfather. They include the rafters and purlins above, and the earth-cut 
ditches and stone foundations on all four sides below. There is one main house, 
thirteen rows of tiles wide, and an attached room eleven rows of tiles wide. There 
are also two corridors, a drying-ground, and an internal courtyard, and the door 
and its lintel and threshold. It is all entire. The house has drains on all four sides. 
He first asked the members of the immediate descent line, but none had the money 
to take it on. After this, Mau Chan-wa was entrusted as middleman to offer it to 
the household of Chi Tsung-fu, whose family, after discussion, agreed to take it on 
by purchase. The two families, with the middleman, agreed that the price should 
be forty-six dollars, or, by weight, 33.12 taels weighed by the official scale. This 
money was handed over into the hands of Cheung Loi-fuk, mother and son, for 
them to take home and use. Hereafter, there can be no regrets. If there are any 
regrets, it is for the middleman to settle the matter, and the purchaser will not be 
involved. The two families have agreed. The statement as to the money is true: this 
is a true deed. There has been no dirty improper discount between the two parties. 
Now, wishing for proof, and fearing that a verbal agreement has no force, this deed 
for the absolute sale of a house, which has been handed over by Cheung Loi-fuk 
to Chi Tsung-fu, and his descendants, for them to live in and manage forever, is 
handed over as a record. 


Witnesses at the scene: the blood uncle Tso-hing <mark>, the blood grand-uncle 
Cheung Ting-cheung <mark>, the blood grand-uncle Cheung Tip-shing <mark> 

Witness to the handing over of the money, Cheung Yi-kwong <mark> 

Middleman and Introducer, Mau Chan-wa <mark> 

Shroff for the money, Kwong-kai <mark> 

Writer of the deed, Cheung Loi-fuk <mark> 
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23rd Year of Tao Kuang [1844], lst Moon, 2nd Day. This deed for the absolute sale 
of a house was issued by Cheung Loi-fuk 


The Deed for Loi-fuk’s houses. 


(From the collection of Dr J. W. Hayes, original in the Permanent Collection of the Museum 
of Art, Chinese University of Hong Kong, copy deposited in the Public Records Office as 
HKMS 99 1/13) 


Note: The deed has the first three characters written in twice, the first time crossed through. 
The market price quoted is forty-six dollars. The exchange rate ($46: 33.12 taels) represents 
1,388 cash to the tae] and 1,000 cash to the dollar. 


(41) White Deed for the Absolute Sale of an Abandoned House-Site (Tai O 
Town), 1856 


XC ee BA AE o AT Cibo > Ae KR 
i> CREP ABR > BBiebih > MAR REWH > OSH 
Ao stpiime  SISMMEARE RSS AMR AS ° Sl 
BARK > RRR ¢ SRA IS Asc > BIAS my Use IE A] A 
FSR BI A UE > 207287 et SB RP oo beac dh Se > Oh BIA 
HEM TERRES > (HRS > -RABT > URC ASUR o TGR 
HR> HRATSIe ARTARGAS Re SOIR PUA eM 
SUS ARN BK eR 


VE SECS ine <— AE D> 
aves Be UA ie A 2 a Pe 2A ee BS 


This deed for the absolute sale of an abandoned house-site is issued by the Lei 
Kau Yuen Tong. The tong has inherited from its ancestors an abandoned house-site 
at the place called Wang Hang, at Tai O. It lies to the east and faces west: to the 
left the site extends to outside the little temple, to the right to outside Wang Hang, 
in front to the creek, and behind to the foot of the hill — all four boundaries are 
clearly known. It was entrusted to Wan Ah-shau as middleman and the matter was 
brought to the manager ({H#2#) of the Lei Kau Yuen Tong. It was discussed with the 
community, and it was agreed that this house-site should be sold. The middleman 


approached Lei Kwong-on, who agreed to take it on by purchase. It was agreed 
verbally that the market price should be sixty dollars, or, by weight, exactly 43.2 
taels as weighed by the official scale. This money was handed over in full into the 
hands of the manager of the Lei Kau Yuen Tong, to be taken away and used. The 
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same day this abandoned house-site was handed over to Lei Kwong-on to manage. 
He is free to build a house there. This is an absolute sale. The two families have 
agreed. The statement as to the money is true and this is a true deed. There has been 
no improper discount or anything of the sort. Hereafter, the sons and grandsons 
[here, this must mean “the descendants”] may not murmur or regret the transaction. 
Fearing that a verbal agreement has no force, this deed for the sale of an abandoned 
house-site has been drawn up on this paper as permanent evidence. 


Middleman through whom the cash was handed over, Wan Ah-shau <Entirely 
good> 


9th Year of Hsien Feng [1856], 9th Moon, 15th Day. This deed for the absolute sale 
of an abandoned house-site was issued in the handwriting of the manager of the Lei 
Kau Yuen Tong 

(The transcript notes that the original has the seal of the tong impressed over the 
last three characters) 


(From the collection of Dr J. W. Hayes. Transcript now deposited in the Hong Kong Public 
Records Office.) 


Note: Tai O Town, at the extreme western end of Lantau Island, and so at the extreme 
western end of Hong Kong, was a major fishing-port and market town. Wang Hang is a 
small village on the outskirts of the town. 

The Lei Kau Yuen Tong was the tei kwat landowner of Lantau Island. Where houses in 
towns were concerned, the tei pei rights comprised the ownership and use of the structure, 
and the tei kwat rights comprised the ownership of the soil on which the house stood (see 
Deed 41). No land tax was paid for these houses. In the case of this abandoned house-site it 
would seem that the tong were prepared to sell both the tei kwat and the tei pei rights (since 
houses did not pay land tax, this would not have involved registration at the yamen). That 
the tong were prepared to do this was, presumably, because they had not been able to find 
any tenant willing to take the site on under the usual tei pei tenancy terms. This is probably 
because the site is remote, some way from the centre of the town, across the creek. The 
“community” which discussed and approved this sale must mean a meeting of the elders of 
the tong. 

The market price quoted is sixty dollars. The exchange rate ($60: 43.2 taels) represents 
1,388 cash to the tael and 1,000 cash to the dollar. 


(42) White Deed of Absolute Sale of a Dilapidated House (Tai O Town), 1867 
VRS RBRARM E> AB BESH> Bite LeKMKEBO 
BUR AUR UE > TaSRAT AL > SGA PIP: Mi BA WBS Bw 
SA ORME > EP ARMS > S/R BB RELY 
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ARB o HARA AAT: BA ORE o UR PACT 
Bap PE AE Fo UK FE EA hE AGE 
ME oo WH TV OR RADE > AN FE RYT STA ° TEAR PERL o HARI AN AA > Be Ele] 
> RP RELR > BOR SRAM [sic] >: VREMEBRE IK > 20H 
TK ATR ° 


HR A A 3 HH CE BAI] =} > ALBA DL Se 
(uae SOS 
AIGEeE\A+—-A> VEER Rahs 


This deed for the sale of an old dilapidated house is issued by Ng Ah-chung. He 
owns a house at the entrance to Wing On Street, Tai O. It stands to the north, facing 
south. In depth, the house has two rooms, at the front and the back. The width is 
seventeen rows of tiles. The house includes everything that can be seen there in 
the sunlight, the doorways, rafters, beams, and timbers, all are included. Because 
of pressing matters, there is no money. He entrusted Cheng Lam-shau, the Yeuk Po 
(AJR), as middleman to offer it to Yip Hei-kwai, to take it into his household, and, 
after discussion he agreed to take it on by purchase. They agreed verbally that the 
market price should be fifty-two dollars, or, by weight, 30.44 taels exactly. This 
money was passed through the middleman into the hands of Ng Ah-chung, for him 
to take and use. The house was the same day passed to Yip Hei-kwai. He can repair 
it at his pleasure, choosing a lucky day, and shall manage it for ever. This is a clear 


y 
~ 


We 


case of sale and purchase. There has been no improper discount or anything of the 
sort. The statement as to the money is true, and this is a true deed. Should there be 
anything outstanding from the past, then this shall be a matter for the vendor and 
the middleman, and shall not involve the purchaser. Fearing that a verbal agree- 
ment has no force, and wishing to have proof, this sheet is issued as a deed for the 
sale of this old dilapidated house, and handed over as evidence. 

This house pays 200 cash a year as land tax to the Kwan Tai Temple, to meet its 
ritual expenses: this is especially noted here to avoid later debate. 


Middleman and writer of the deed, the Yeuk Po Cheng Lam-shau 


Sth Year of Tung Chih [1867], 8th Moon, 11th Day. This deed for the sale of a 
dilapidated house was issued by Ng Ah-chung over his signature 


(From the collection of Dr J. W. Hayes. Transcript now deposited in the Hong Kong Public 
Records Office.) 
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Note: In this case it is clear that the tei kwat rights (i.e. the right to collect a small rent- 
charge) were, by 1867, owned by the Tai O Kwan Tai Temple, while the sei pei rights (ie., 
the structure of the house and its use) were separately owned. Certainly, in the Block Crown 
Lease (1905), the land on which this house stood was shown as owned by the Kwan Tai 
Temple, but with the house itself owned by “Yip Hei-le”, who was probably the heir of Yip 
Hei-kwai, perhaps his younger brother. It is probable that the Lei Kau Yuen Tong, the owner 
of the tei Awat rights of the whole of Lantau Island, had given the tei kwat rights over this 
house-site to the temple, perhaps at its foundation, or at one or other of its restorations, as a 
donation from the tong to the temple. 

The market price quoted is fifty-two dollars. The exchange rate quoted ($52: 30.44 taels) 
would represent | 643 cash per tael. This is so far from the normal rate of 1,388 cash to the 
tael (it is 118% of the normal rate), that an error in the deed (or a mistranscription) is almost 
certainly present. It is possible that forty-two dollars was intended: this would have implied 
an exchange rate of 1,379 cash to the tael, or 99.4% of the standard rate. This is especially so 
since Deed 40, from the same town, and only six years earlier than the current deed, uses the 
standard exchange rate. There does not seem to be anything in this transaction which might 
have led to a premium on the exchange rate being enforced. 

The middleman in this deed occupied the position of Yeuk Po (#1 %). The site of the sale 
was Tai O town. “fe” was in theory the guarantor of compliance with the requirements of 
the criminal law under the Bao Jia ((RF) system. By the later nineteenth century, the post 
had become the paid employee of the community. He was, probably, the Town Constable, 
the head of the town watch and the town militia. 


(43) White Deed for the Absolute Sale of an Abandoned Grave-Site (Hoi Ha), 
1876 


WH ESRF AM Ble > AHA RUR TT BERR OK > REA 
Hl) ESF > AAS TR) PG o BRAVE > FEZ ADS > ACF LE ae > 
Fes rit WC Sa tH Bg BLA ° SETS RASS > BAN BEI ° HIE AMT SEHA > HK BB 
By hae CF Re > RMERSR ELKO > BS PAU SEO Eo BA AH 
JE EBA] BAC F ae EAR PE A> UE RD > OD RE 
Ti ° A ES fee 0 FA LE PRR > WH ARHERMMB 
VER F SUB DE > RGR BAL > BEE FRE ANAA > ARP PR PRBAZS 
S > ARBRE o MLAB o AOI > 
FAR Z <mark> 


EAA fay $204 <mark> 


S6aa BE — A eS] Ba) <mark> 
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This deed for the sale of an old abandoned grave-site is issued by Ho Cheung-lap. 
He has an old abandoned grave-site, inherited from of old, from his grandfather 
and elder and younger uncles, at the place called Sheung Lung Tin, at Nam Shan. 
It stands to the east and faces west. Since it happens that the bones of the ancestors 
have been appropriately bestowed, and since he is short of money to spend in his 
household, Ho Cheung-lap, father and son, with his brothers, discussed the matter 
and agreed to sell this grave-site to some other household. They first offered it to 
the members of their own descent line, and the rest, but none were able to take it 
on. Afterwards, they entrusted it to Ho Fong-ming as middleman to pass it over to 
Yung Tak-kam, father and sons, of Hoi Ha, to take it on. The market price should 
be two dollars or, by weight, 1.44 taels exactly. On that same day, the cash was 
handed over by the middleman, in full, to Ho Cheung-lap, father and son, with his 
brothers, who took it into their hands, and carried it back home to use. There was _ 
no shortfall, and also no fraudulent deduction or discount, or anything of the sort. 
Should Yung Tak-kam, father and sons, hereafter employ a fung shui master to 
adjust the grave-site, whether to the left or right, above or below, to make it suit- 
able for the permanent deposit of the remains of their ancestors, it is absolutely 
forbidden for Cheung-lap, father and sons, or his brothers, uncles, or nephews, to 
raise any comments, cause trouble, or raise their hand to interfere with the work. 
Anything left unsettled shall not involve the purchaser, but shall be entirely dealt 
with by the vendor. This is an absolute sale: there can never be any redemption. 
The two families have agreed. Fearing that a verbal agreement has no force, this 
written statement has been prepared. 


Ho Fong-ming, Middleman <mark> 


Kuang Hsii 2nd Year [1876], 11th Moon, 14th Day. This deed for the sale of an old 
grave was issued by Ho Cheung-lap, who also wrote it. <mark> 


(LCSD, Central Library, MS 256) 


Note: See Plate 6. The Yung clan of Hoi Ha were advised in the 1870s that they should 
re-bury all their ancestors, to improve the clan’s fung shui (the clan had become concerned 
since it had not increased in size for some decades, and it was felt that this was due to some 
serious flaw in the fung shui). In searching for sites to accomplish this reburial programme, 
the Yungs sought to buy graves from other clans, graves which their fung shui adviser felt 
would benefit the Yungs even though they had not benefited the previous owners.”’ Yung 
Tak-kam was Yung Sze-chiu’s father, and his predecessor as Village Headman. He was 
doubtless buying this grave-site as Village Headman on behalf of the clan as a whole. 

The exchange rate quoted ($2: 1.44 taels) represents 1,388 cash to the tael and 1,000 cash 
to the dollar. 
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(44) White Deed for the Absolute Sale of a Shop (Peng Chau Town), 1882 


AZ BB BH SSA BS IRR AE ARB ELBE PA > I 
ZB IG Bi te Sim > b PR > ARR BR > ~ mist 
Ro HEH KREGER LARS SERRE > AAKG Me 
— He BEF SUS BUR a re > RBA FERRE RLAS > SABER o KIB 
ATLYR > S| BARR > ADDR o SRR KB > RA BH 
35 > FESR AC SAR A SEL TL UE > RARE AB SK HEAR 
ERR ° BEIT Ris FAG BA RE DE BR So SOA BD Gl 30 Bs ge 
(EE ° ARE E TEE > AUER o EUR AN HUBER = BS o ITI 
FUR ° ARR SAE ain I Ho ER EHR > Sr EGR AF IR 


FASE PAE SL BE 


S68 AEN A P= BE BURSA E] > AG Se ERM To) 


This deed for the absolute sale of a shop is issued by the Chan Yi Ka Tong of Tung 
Kwun County. Their ancestors had a piece of taxed land leased from the Chan Yan 
Hap Tong of San On, at Tai Wan on Peng Chau, in the Kowloon Sub-District of 
San On County. On this land, extending from one end to the other, were built a row 
of ten (shops). We, mother and sons, brothers, uncles and nephews, discussed the 
matter and agreed to sell to others the shop which lies at the southern end of the 


row. This shop lies to the east and faces west. It is built with two gables. In front it 
faces the street, to the back is the enclosed land of the Pau family, to the left is Chan 
Tsim-ngo’s, and to the right is the Chan Yi Fuk Tong. The property includes the 
roof, and the walls and foundations, all entire. It was first offered to the cousins and 
immediate relatives, and the rest, but none were able to buy it. They then entrusted 
Lo Hung-wai, as middleman, to offer it to Lei Tsik-yan to take into his family by 
purchase. It was agreed verbally that the market price should be sixty dollars for 
an absolute sale. The same day this money was all handed over to Chan Kai-sin, 
mother and son, brothers, uncles and nephews, for them to take home and use. 
After the purchase, it is to be managed at the discretion of the purchaser. Every 
year Lei Tsik-yan shall pay the ground rent (land tax). The shop was, the same day, 
handed over to Lei Tsik-yan to manage and maintain. Hereafter, the price is fixed, 
and there can be no redemption. The land tax paid each year is 0.3 taels. This is 
an agreement between the two families. There can be no troublemaking or regrets 
hereafter. Fearing that a verbal agreement has no force, this deed for the absolute 
sale is issued as a record. 


288 Customary Land Deeds 


Middleman and witness to the handing over of the money, Lo Hung-wai 


8th Year of Kuang Hsii [1882], 6th Moon, 13th Day. This deed of absolute sale was 
issued over the hand of Chan Kai-sin, officer of the Tung Kwun Magistracy, for the 
Chan Yi Ka Tong 


(From the collection of Dr J. W. Hayes. Transcripts of both extant copies of this deed are 
now deposited in the Hong Kong Public Records Office) 


Note: Peng Chau is a small island to the north of Cheung Chau, and so lying to the east of 
Lantau Island. It was the site of a fishing-port and market town. 

The tei kwat rights over the island of Peng Chau were, in the nineteenth century, claimed 
by the Chan Yan Hap Tong ancestral trust: the Lei Kau Yuen Tong of Lantau claimed that 
the Chan clan had “usurped” the Peng Chau fei wat rights from them, but, in the later nine- 
teenth century at least, the Chan clan were indisputably acting as the tei kwat landowner on 
the island in practice.” The Wong Wai Chak Tong on Cheung Chau (see Deed 24) leased the 
tei pei rights to the shop-sites in the town there on a shop-by-shop basis on short (five-year) 
tenancies. The Chan Yan Hap Tong took, it would seem, a different line on the tenancy of the 
shops in the town at Peng Chau. On the evidence of this deed, the tong leased the tei pei rights 
to building land on Peng Chau by way of permanent leases of large lots on which several 
shops could be built. The tei pei permanent tenant could thereafter lease the shops built on 
this large lot to sub-tenants, probably on short-term leases for a term of years, or even sell the 
tei pei rights outright. The fez pei permanent tenant in the case of this deed was a Chan clan 
ancestral trust, very possibly related to the Chan Yan Hap Tong (another Chan clan ancestral 
trust, probably closely related to the Chan Yi Ka Tong, the Yi Fuk Tong, had the land imme- 
diately adjacent to this block of shops). It may thus have been common for the Chan Yan Hap 
Tong to make related ancestral trusts its main tei pei tenants in this way. The “land tax” of 
0.3 taels is presumably what was paid each year to the Chan Yan Hap Tong from this shop 
(houses and shops normally paid no land tax to the government). This is equivalent to 416 
cash a year, which can be compared with the 700 cash a year required from a Cheung Chau 
shop by the Wong Wai Chak Tong.” This deed exists in two versions (transcripts of both are 
in the possession of Dr J. W. Hayes). One version is slightly longer and more accurate than 
the other: the shorter version is probably a draft, superseded by the longer version. The above 
text is taken from the longer version, with a few characters (shown in italics) inserted from 
the draft where the larger version is damaged. It is probable that the “ground rent” (HU#i) of 
the draft, and the “land tax” (HEAR) of the deed as issued refer to the same payment. 


(45) White Deed for the Absolute Sale of a Tea-Hut and a Stretch of Hillside 
(near Wo Hang), 1883 


WPA > OAR He > BERD SEMEL > TRIAL ACP aE 
— Bt > Bi — Wa > ABV BE > BLA SETA RAS > & ABER 
TH (ere PARSE > RRR RSE BAB [sic] 0 BA PRS 
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Fe (EAT SEB [sic] SCTE © LOSS BN A AE Hp 36 BASS Fe A BIE FA > SIR DA 
LLU SG ASO SHAR: PUR RBA > AAR o (E 
SEER > RACSLRRBSH WIL KRAR > We MOR 
WE > SEBTFEAR <Zb> 


AREER EE <Zb> 

SEE IRE <mark> 
J #6 TL BA tec A ce 
This deed of absolute sale is issued by Lee Tai-wo. Since his mother has passed 
away, he is short of money to spend in his household, and he has decided to sell to 
others the tea-hut he inherited from his grandfather, with the adjacent stretch of hill- 
side, at the place called Ying Pun. He first offered it to the members of his immedi- 
ate descent line, and the rest, but none were able to take it on. He then invited Lam 
King-fat as middleman to pass it over to the Lee Sam Tsit Tong of Wo Hang. That 
same day, in the presence of the middleman, it was agreed verbally that the market 
price was 15,700 cash exactly. This money was handed over by the middleman into 
the hands of Tai-wo to take home and use: there was no shortfall. The tea-hut and 
the hill-side were inspected with the middleman. The bounds of the hill-side are to 
the crest above, to the foot of the hill below, and to the crests to the left and right. 
It may be managed as the Sam Tsit Tong wishes. Hereafter there can be no trouble- 
making, repenting, or anything of the sort. The two families have agreed; there has 
been no pressure on either side. Fearing that a verbal agreement has no force, this 
deed of absolute sale has been issued as a record. <Conscionable> 


Middleman, Lam King-fat <Conscionable> 
Writer of the deed, Lee Tai-on <mark> 


9th Year of Kuang Hsii [1883], 1st Moon, 17th Day. This deed of absolute sale was 
issued then. 


(No. 28 in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: A “tea-hut” is a simple bamboo shed built on the summit of a pass through the moun- 
tains, where the owner could sell tea to travellers, especially those portering goods across 
the pass, when they rested after tackling the ascent. A number of such tea-huts are known 
from the New Territories. Usually, as here, the owner of the tea-hut had a monopoly of this 
trade at the pass in question, and normally also, again as here, combined the ownership of 
the tea-hut with the monopoly right to cut fuel on the adjacent hill-side. This sale passes 
the tea-hut and hill-side from private hands into communal hands, the purchaser being the 
main Lee clan ancestral trust. The new authorities, in the context of the Block Crown Lease 
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Survey, rejected claims to ownership of fuel-bearing hill-sides, and to ownership of tea-huts: 
this deed is, therefore, marked by the Land Court as “reported”.”* 
15,700 cash is $15.70. 


(46) White Deed for the Absolute Sale of a Piece of Empty Ground (Shek 
Pik), 1891 


Ye Be Fe He Eh TA RB > AVA > UE REY > EAC 
CP eva ee MATAR RARE Ie HEH 
BL Ho TOR AS > SAAR o RIED AES BAKE 
> TARR o A SARK > BS hy SO PE a) SR WRK 
ZH > — fsb > SCRE CR BLS ACHE AL o UCHHBN A ARR ET > 2¢ 
AVE SEES > HORSE > URIS IR HARE AA BEI PBR > 
INF IR ZSF o RAS > SIL BAR > AC AE SEK LAG TR ° 


FE Say NEVE LCE ATS FE 


(a palmprint) 


SERA TES PIE APS Bl Se eB Ss A BR ais ED at dR 


This deed for the absolute sale of a building-site, a drying-ground, and waste 
ground is issued by Chan Kang-po. Since they do not have enough to eat, they, 


uncle and nephew, discussed and agreed [to sell] the land they inherited from their 
grandfather, comprising a building-site, a drying-ground, and waste ground, at the 
place called Kwong Pui. The land extends on the east to the edge of the fields, on 
the north to the edge of the fields, on the west to the edge of the fields, and on the 
south to the land of the Kong family. First it was offered to their close relatives, and 
the rest, but none were interested. They then entrusted Fung Tak-cheung as mid- 
dleman to offer it to the Chi Wing Hau Tong, who agreed to take it on by purchase. 
Before all the people it was agreed that the price was two dollars, or by weight 
1.44 taels exactly, weighed by the official scale. On the same day as the deed was 
issued all the silver, all of the same purity, was handed over into the hands of Chan 
Kang-po, for him to take home and use. This land was, on that same day, handed 
over by the middleman to the Wing Hau Tong absolutely, for them to manage for 
ever. There has been no improper discount or anything of the sort. Should there be 
anything outstanding from the past, this shall be for the vendor and middleman, and 
shall not involve the purchaser. Fearing that a verbal agreement has no force, this 
written deed for the fields is handed over to the Wing Hau Tong as permanent proof. 
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Writer of the deed, middleman, and witness at the scene to the handing over of 
the money, Fung Tak-cheung 


(a palmprint) 


17th Year of Kuang Hsii [1891], 1st Moon, 26th Day. This deed for the absolute 
sale of a building-site is issued by Chan Kang-po over his palmprint 
(From the collection of Dr J. W. Hayes. Original now in the Permanent Collection of the 


Museum of Art, Chinese University of Hong Kong, copy deposited in the Public Records 
Office as HKEMS 99 1/36) 


Note: This deed is a case where an ancestral trust (the Chi Wing Hau Tong) buys land well 
after the death of the Founding Ancestor in whose name the trust was set up, to increase its 
holdings. The plot of land was inherited from the vendor’s grandfather. His brother would 
have inherited an equal share in the land, but he must have been dead by the date of the deed, 
being represented by his infant son. The vendor must have been the infant’s trustee. 

The exchange rate ($2: 1.44 taels) represents 1,388 cash to the tael, 1,000 cash to the dollar. 


(47) White Deed for the Absolute Sale of a House (Tsing Fai Tong), 1891 


WR BRF MAT > FRE ARBRE RE > EL SH 
Mil ein2i7 > PRR pase > PF Bue PY |. A 
BR — DD Ab TT ° A A AS RST EE SS > RGR A> EP > PR 
I Jae th BR BLA ° SERA BLS ASE > TRB ANAK ° Jr A SR 8S 
HARE PAR PHER eA Oe MARA He 
AcE EASA CC IBIIE ° BIA SR32 RACH > IER RED > TRE Se TS 
io RAASEPSRRE BROOK: KEARTR> LEELTES 
HH BREE AAAS ARAB > vTRATE o ARRAN BURR > OP 
7B a Un Bo AR ARI oo TERE ° ORR > -—BTtK> We 

RRs > Fa AR 


HA RES <ZS1E> (signature) 

FE 3G LACERA KE <> (signature) 
M##4E <IE> (signature) 

A) ATE TEER <2. 1E> (signature) 
Rak AA <> (signature) 


SEA Te SF LA MI A a 
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This deed for the absolute sale of a house is issued by Kei Yau-fong. There is a 
house at Tsing Fai Tong inherited from the past, comprising two gables. Above, it 


reaches the tiles, the rafters and battens, and is thirteen rows wide; in the middle 
it includes the cockloft, doors, and walls; and, below, the foundations, threshold, 
internal courtyard (air-well), drains, and access path. Now, wishing to move to 
Sham Tseng and to build a house there, but being without money for this, they, 
mother and son, discussed together and agreed to sell this house to someone. They 
first asked the immediate relatives, and the rest, but none could take it on. Then 
they asked Ying-kam as middleman to offer it to the clan uncle, Ying-yip, to take 
it on. The same day, in the company of the middleman, they physically visited the 
house, to look at it from the left and the right, so that the four boundaries are all 
clear. The same day that the deed was issued, it was agreed verbally that the market 
price should be $200 exactly. The same day the deed and the money were both 
handed over openly, there was no shortfall, nor has there been any fraud or anything 
of the sort. The money was placed into the hands of Yau-fong, mother and son, 
without any shortfall. This house, after this free sale, becomes the responsibility of 
Ying-yip to repair, lock, manage, and live in. Yau-fong, mother and son, may not 
hereafter cause trouble or obstruct things. There can never be any redemption, nor 
can there be any addition or discount on the price. The two families have agreed, 
and there has been no pressure from either side. Fearing that a verbal agreement has 
no force, this being an absolute sale, this deed of a perpetual sale of a house is to be 
kept as evidence for ever. 


Middleman: Ying-kam <fair> (signature) 

Witness at the scene to the handing over: Tin-tseuk <right> (signature) 
Also: Shau-sang (signature) 

Writer of the deed, from Pok Lo County: Sai-ling <right> (signature) 

Witness: Yau-tseung <> (signature) 


17th Year of Kuang Hsti [1891], 9th Moon, 9th Day. This deed was issued then. 


(From the collection of Dr J. W. Hayes. Copy now deposited in the Hong Kong Public 
Records Office) 


Note: During the later nineteenth century, many of the people of Tsing Fai Tong, a remote 
village in a mountain valley between Tsuen Wan and Yuen Long, moved to Sham Tseng, a 
new settlement on the coast, where they were able to make a living from the sea, and from the 
ships passing through the dangerous waters of the Kap Shui Mun. This deed is evidence of this 
move. The vendor must have been an infant at the date of the transaction, with his mother as 
his trustee. 
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(48) White Deed for the Absolute Sale of a House (Wu Kau Tang), 1894 


WR ETE RARER TS > SHADER A LEM EBA 
IBS| Mite > ATH eB [sic] > ENT > BO» FS EPSOB . PA 
Ge > Ala > “PREP AR REREAD > GARI > DZS BH ° FRE HB 
FS RRMMPSRALPAR RE o MA ASHA RAPER 
(ARERR KAS AR > RERKBELFREER > 1 
KD > RMSE Zi > JRE > SRP RK > RGU MAAR 
He > WARE) o A RONAN TEINS BB ESE o ER A eR BL 
FIGB Eee ORE > SUVA > BBO © 


FE IKAZ <2 IE> 
FUR <Z1E> 
KETC < Rub> 
5A <mark> 
FEA IRI <KRE> 


SORE ITE TA 0 PE A SACRE < KB > 


This deed for the absolute sale of a house is issued by Lei Wing-wing, father and 


sons. Since they are short of money to spend in their great need, the father and sons 
discussed together and agreed to ask the blood younger brother, Wing-fu, to act 
as middleman, and offer the house that the brothers had inherited from past years 
divided in equal shares to the son of the blood younger uncle, Wing-wan, father 
and son, to take it over. The house has thirteen rows of tiles, including the eaves 
overhang. It includes the rafters, purlins, and tiles above, and the lintel, door-frame, 
and foundations below, with, in the middle, the door with panels of six feet width 
inside. To front and back, and left and right, the four boundaries of the property are 
clearly known. The same day they inspected the property. On that same day, led by 
the middleman and before the community, the market price was agreed verbally to 
be $50.50 exactly. The money was handed over in full to Wing-wing, father and 
sons, for them to receive and use. There was no shortfall, and there has been no 
fraud, or anything of the sort. This is a clear case of sale and purchase. It is an abso- 
lute sale. There can be no redemption. The two families have agreed. There was no 
pressure. Hereafter the price cannot be raised, nor the property sold reduced. There 
can be no regretting the transaction or any such improper behaviour. The house 
was the same day handed over to Wing-wan, father and sons, to maintain, and to 
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live in in happiness. Fearing that a verbal agreement has no force, this deed for the 
absolute sale of a house was issued as a permanent record. 


Middleman, Wing-fu <Upright> 

Witness to the money, Tang-fuk <Upright> 
Writer of the deed, Wing-hin <Right> 
Witness to the deed, Wing-hon <mark> 
Witness at the scene, Kan-mau <Appropriate> 


20th Year of Kuang Hsii [1894], 12th Moon, 4th Day. Issued by Wing-wing <Right> 
(Photostat of two versions, draft and as issued, in author’s possession) 


Note: %, in the second line above, is for FJ. This deed exists in two versions, draft and as 
issued, with minor variations between them. This transaction would seem to be the sale of 
one share of a house inherited in equal and undivided shares from the grandfather, from 
one share-holder to another, with another share-holder acting as middleman. The son of the 
vendor is written in as co-vendor. Wing-hon and Wing-wan are principals in the exchange 
at Deed 49, 


(49) White Deed for an Exchange of Houses between Brothers (Wu Kau 
Tang), 1896 


WE LABLIE FA ZEA > ACS LBS o GREG TH] > PUPA TA] >» PALL PY 
BRITE ° ACD FA MERE K BE RRL BES ° LIB] SES aM > eRe 
HET SIG o WAR > LEMAR > SE b> SREP > SR 
4E ° THR PAAR ICR > WAL HA > ARETE ° TE FRR > SILA SURF LIR © 


FE SF AKA <[---]> 
AE <2 1E> 


tae Bde UAE IE A, Be ABA <a > 


This deed for the mutual exchange of houses is issued by the brothers Lei Wing- 
hon and Wing-wan. The two families have mutually agreed that the western house 
will be exchanged for the eastern, and the eastern for the western. The two houses 
are of the same width and depth. Wing-wan will compensate by paying four dollars 
into Wing-hon’s hands. The brothers, and their wives and sons, are all equally 
aware of the transaction. There has been no fraudulent discount, nor anything of 
the sort. After this mutual exchange, the two families may choose a lucky day for 
taking possession and entering the property, so that they may thereafter live there 
in happiness and prosperity. The two families have agreed. This a clear case of 
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exchange. There can never be any regrets. Fearing that a verbal agreement has no 
force, this document is issued to record this exchange of houses. 


Witness to the writing at the scene, Wing-hin <mark> 
Writer of the deed, Kan-wa <Right> 


22nd Year of Kuang Hsii [1896], lst Moon, 8th Day. This deed for the exchange of 
houses was issued by Wing-hon 


(Photostat in the author’s possession) 


Note: See Deed 48. The “brothers” may well have been first cousins. This exchange between 
“brothers”, as an entirely amicable family arrangement, did not require a middleman, nor the 
normal witness arrangements. Wing-wan may have been trying to evade a string of ill luck 
by changing his residence. 


Deeds Relating to Mortgages (Redeemable Sales) of Tei Kwat Rights 


(50) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Wo 
Hang), 1778 


Xr BA SAB eh PU MER > BUTERA RA Se > tee 
fe MESWAA> MiZRIO > HAAN ARBAB AT 
SL o SA RUULRSE >» DSRS FA > FRAG IW FH Hy LS Ao TR P(A ESE > ZK BES A 
RAAB > ADDER ¢ BA SME > HEAR KS > OA 
ee ily EE o FCSN EH a7 3z > fob Fe SB A ERE A 
PERLE > PURE SE VE Ab o DEAE ABR BA So WIA IR > PEER 
HOKE BE (ELIEIS I « WRIA > SACAYR > TGR AIA o AB BAK 
=F « 


at Bel (ll A S038 Se AE BG US+ 
Fmt © Be} 
Hee LMA 6 <mark> 


ing Me RRS ee — FL Se 3 AG ME <tt> 


This deed for the mortgage of rice-land is issued by Tang Tsam-sheung, Lit- 
sheung, and Wai-kei, uncles and nephew. They have three pieces of taxed rice-land 
inherited from their ancestors, at the places called Sze She Lung, Shin Po Shek, 
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and Wo Hang Hau. They are rented out at a rate of forty per cent above the tau, 
and the rent comes in total to 6.5 shek of rent-grain. Now since they are gathering 
money to invest in property, they have decided to mortgage these fields to others. 
They entrusted the elder uncle Tat-shin to pass them over to the family of Lee 
Chiu-tung to take them over on mortgage. The same day the three parties agreed 
verbally that the market price for this mortgage should be fifty-two dollars, or, by 
weight, 41.6 taels by the official scale. This money was handed over in full, all at 
the same purity, by the middleman the same day the deed was issued to Tsam and 
his brothers for them to receive, take home, and use. The fields are to remain in 
mortgage for three years, for Tung to manage them. The capital and interest may 
only be redeemed after the third year. If the fields are not redeemed, there shall be 
an annual fee of 650 cash each year, as a subsidy for the rice. The two families have 
agreed. Now, wishing for proof, this deed of mortgage has been issued as a record. 
There are the four characters “subsidy for the rice” written inside (this deed). 


The tenant who farms the land, Tang Ying-kang pays rent of 2.9 shek 
Rent for self-ploughing, 3.6 shek 
Middleman and witness to the deed, the elder uncle Tat-sin <mark> 


43rd Year of Chien Lung [1778], 11th Moon, 9th Day. This deed for the mortgage 
of rice-land was issued by Tang Tsam-sheung, Lit-sheung, Wai-kei <Good> 


(No. 34B in the collection of Wo Hang Deeds, Central Library, LCSD) 


Note: See Deed 10. The exchange rate ($52: 41.6 taels) represents 1,250 cash per tael (ninety 
per cent of the standard rate of 1,388 cash per tael). The sum of 650 cash a year is 1.25% of 
the principal. It was unusual for interest, even at the low rate of 1.25%, to be charged in the 
case of a redeemable sale, where the mortgagee gets the rent during the term of the mort- 
gage. This may well be why the annual payment of 650 cash after the third year is called 
“subsidy for the rice”. Given the intent of the Tang clan to move to a new village, it may well 
have been assumed that it was unlikely that this mortgage would ever be redeemed. If the 
sale was redeemed after eleven years, the repayment would be at the standard 1,388 cash to 
the tael, and it was, clearly, unlikely that the sale could, in the circumstances, be redeemed in 
less than that term. After eleven years, redemption would be at a premium over the standard 
exchange rate. The rent-bushel in use here is forty per cent larger than the official bushel. 
The rent would have been 9.1 shek if measured by the standard tau. The price of the mort- 
gage is, therefore, 2.188 taels per standard tau of rent received. The rent paid by the tenant 
is spoken of as falling into two parts: 2.9 shek “rent” + 3.6 shek “rent for self-ploughing” = 
6.5 shek overall, but the exact implications of this division into two parts is unclear. It may 
be that the first sum (2.9 shek) was what was required to be paid to the tei kwat landholder, 
and the second (3.6 shek) was what the tei pei landholder got in addition to the tei kwat rent 
if the land was rented out, but this is only a very tentative guess. 
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(51) Deed of Mortgage of Rent-Grain (Mui Wo), 1878 


WAKA RAMA > AS IA > ORME SORES RO » 
FRE FGF FR el (SCE EA SSL SHG SLA SEHR RAS > EAE 
PRR ° RE ATH BSS ARR AS SAR o BPA 
Beta ERC > FE BE SRG ME lj 2H 8S a Go ISR ED A KR 
FEI ZC TRE AA o HAR AON Bl A PRESS RERUN > HERR RR ARE ° WHA 
DA BASS > OCHA BD > IAS A SC ° PRR RAIS 
INA re a LS eo BR > HAI ASR > RGR RER © 
SWAB > Mh EF ENS AR > SESE AIR 

— FLEA > ESE EZ AD AN KER EER? Fy IFA SC 


FE TLIMBAE <— HAE). > 
FAZED DNRE <— AH) D> 
VET_ABRIKER (signature) <mark> 


SERRE AE ASR ALE <A > 


This deed for the mortgage of rent-grain is issued by Lam Tin-shing. Since he is 
being urgently pressed for taxes and has no money to pay, he discussed with his 
family, husband, wife, sons and mother, and decided to mortgage to others the rent- 
grain he inherited from his elder uncle, who adopted him as his son, that is, eight 
shek of rent-grain measured by the official bushel. The land was first offered to the 
members of the immediate descent line, and the rest, but none had the money to 
take it on by mortgage. Then he himself went to So Tso-yau, of Pak Ngan Heung, 
Mui Wo, who agreed after discussion to take it on by mortgage. It was agreed 
verbally that the market price should be sixty-four dollars, or, by weight, 46.08 
taels, weighed by the official scale. This money was the same day, in front of all 
the people, handed into the hands of Tin-shing, for him to take home and use. The 
rent-grain was the same day checked to be eight shek according to the deeds, and 
it is now for So Tso-yau to manage and receive. The original rent schedules were 
handed over. The two families have agreed. The statement as to the money is true, 
and this is a true deed. There has been no improper discount nor anything of the 
sort. This is not ancestral trust property. The rent may be redeemed after the spring 
sowing or after the winter sowing. Hereafter, if the money is repaid, the deed will 
be returned, there can be no delay contrary to the deed. Now, wishing to have 
proof, the previous deed, with fingerprints imprinted, and this written deed, have 


been handed over as evidence. 
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With effect from the date of this deed, 480 cash a year is paid from this as tax. 


The elder brother, witness at the scene, Lam Wun-sang <Entirely right> 
Witness to the handing over, Lam Wun-wan <Entirely right> 
Middleman, Chan Hin-sham (signature) <mark> 


Ath Year of Kuang Hsii [1878], 1st Moon, on a lucky day. This deed of mortgage 
was issued by Lam Tin-shing over his hand <Entirely right> 


(Photostat copy prepared by Dr David Faure, in possession of Dr J. W. Hayes, copy now 
deposited in the Hong Kong Public Records Office) 


Note: Mui Wo (#5) is a large valley comprising some half-dozen villages on the eastern 
coast of Lantau Island. 

This deed probably refers to the mortgage of tei kwat rights. The tei kwat rights to the 
whole of Lantau were owned by the Lei Kau Yuen Tong (see Deeds 19 and 21). In the case 
of this land, it would, however, seem that the tong had sold some at least of its rights, pos- 
sibly (since the vendor of this deed had inherited these rights from his father and uncle rather 
than a more remote ancestor) at some date about 1850. This mortgage is a redeemable sale, 
the vendor having the right at any time to reclaim the rent by repaying the capital of the 
mortgage. The land tax was payable by the mortgagee during the term of the mortgage. 

The market price was 1 tael for 1.74 tau of rent received. The exchange rate ($64 = 46.08 
taels) implies a rate of 1,388 cash to the tael, 1,000 cash to the dollar. 


Ok ook Ck ook OK 


Deeds Relating to Mortgages (Redeemable Sales) of Tei Pei Rights 


(52) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Pui O), 
1867 


TT FC Ht FF BS LEAL RR > SRD SRE A> EEF > SCH F 
BOS PRADA > BE+e RRS MMT HIS > WHEEL A » 
FIR BRASS > BARAK RICPARMHS > ERM BMIE AR 
He ABH > REARS KA S72 HAAS IE A BL 
FPF ESC SR SAR Es Te 2k PRE Fo SEC FEL Bi RH A BE He 
SSR TE Er SEES WASTE LSB ALE > AN RL AE Si CE o AR TEAR 
Bt > BARAK > ASE [sic] SARYEHR o HA LEAR RE AN AA > [Re > AR 
TRRE ZS SSAA > ARBRE A ORB] > PR AEBLBL © SCARE 
ffi > AOS > SIAR BSA . Se LR BLE CELA IR 
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(EIR LVEF AGERE <B> 
(ENG BER <ZS E> 


AGRA TAAH= AY Beet eGR <> 
(Marginal note:) 2 IANA +—4E+AC A set = Ee I BRR (CS 


This deed for the mortgage of land and transfer of the right to cultivate is issued by 
Cheung Hing-sau and his mother, M. Lam. Since they are short of money to use, 
they, mother and son, discussed and agreed to mortgage to others the rent-paying rice- 
land they inherited by way of an equal division and now under their name from their 
grandfather, that is, the single piece of land at the place called Ham Tin, measuring 
0.8 tau tsung. The land was first offered to the members of the immediate descent 
line, and the rest, but none were able to take it over. They then entrusted their clan 
uncle, Yue-chuen, as middleman to offer it to the Yuen Hing shop on Cheung Chau 
to take it over by purchase. The two parties agreed verbally that the market price for 
this land was thirty dollars, or, at the exhange rate of 0.72, 21.6 taels exactly. On the 
same day, this was all handed over to Hing-sau’s hands for him to take home and use. 
The fields were physically visited the same day with the middleman, and inspected 
to check the boundaries, and were handed over to the Yuen Hing shop to manage in 
lieu of principal and interest. As for Cheung Hing-sau’s elder and younger brothers, 
cousins, and uncles, they may not hereafter cause trouble or express dissatisfaction. 
This is a true deed and the statement as to the money is true, it is a clear case of sale 
and purchase, and there was no improper discount. Should there be anything left 
unclear from before, [the vendor] with the middleman must deal with it, it will not 
be a matter for the purchaser. The two parties have agreed, if the money is returned, 
then, without any restriction as to timing, the deed will be returned, and neither 
party will impede this. Now, wishing to have proof, as it is difficult to trust men’s 
hearts, and fearing that a verbal agreement has no force, this deed for the mortgage 
of land is issued today, and handed over to the Yuen Hing shop to hold as proof. 


Witness at the scene and middleman, Cheung Yue-chuen <Equitable> 
Writer of the deed, Cheung Shing-hoi <Right and Proper> 


Tung Chih 5th Year [1867], 12th Moon, 23rd Day, this deed of mortgage and trans- 
fer of the right to cultivate was issued by Cheung Hing-sau <> 

(Marginal note:) Tung Chih 11th Year [1873], 12th Moon. Cheung Lai-sam came 
to the Yuen Hing shop and redeemed the sale, taking back the deed. There remain 
lacking five loads [50 tau] of grain. 


(Transcript copy in possession of Dr J. W. Hayes) 
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Note: Pui O is a valley on the south coast of Lantau with several villages in it, including 
Ham Tin and Shap Long. 

This deed, with Deed 53, marks the change in fortune of one of the Cheung families of 
Ham Tin. In 1867, when the head of the family was Cheung Hing-sau, the family was in 
some distress, with little money, and had to sell some land by way of a redeemable sale (this 
deed). Six years later, when the head of the family had become Cheung Lai-sam, the for- 
tunes had changed, and Cheung Lai-sam was able to redeem the sale. Cheung Lai-sam was 
able to acquire other land, too (see Deed 53), but it was in the 1890s that the family really 
prospered, when the head of the family was Cheung Kwong-chuen. He was able to acquire 
considerable quantities of land (see Deeds 57, 62, 67, and 77, and Chapter 8), and became 
the dominant elder of the Pui O community, the manager of at least four village trusts (the 
Sze Tak Tong, Sam Wo Tong, Tsik Hau Tong, and Ying Sau Kung, WS, =A, BE 
and the EZ) and the village temple, the Hung Shing Temple (tt JH), as well as his 
own family trust (the Lin Kong Tong, #71. 2). As manager of the village temple he was the 
Village Headman. 

The exchange rate is the standard 0.72 dollars to the tael. The market price quoted repre- 
sents $37.5 for 1 tau tsung for this redeemable sale. 

This is one of the few deeds of redeemable sale known where the transaction was with an 
outsider, in this case a shop on Cheung Chau (although it is possible that the shop was run by 
a Pui O man). Since the shop could not till this land (it lay across the sea from Cheung Chau), 
presumably the land was rented out to a tenant. It is probable that the tenant was the previous 
owner, that is, Cheung Hing-sau, and, later, Cheung Lai-sam. When the sale was redeemed, 
there “remain lacking five loads of grain’. This is probably one year’s rent (if the harvest of 
this land was thirty times the seed sown in a normal year, which would be about normal, five 
loads of grain would be fifty per cent of the harvest, which would be the standard rent), and may 
well be the rent outstanding since the date when Cheung Lai-sam became the family head. The 
vendor must have been a minor at the date of this transaction, with his mother as his trustee. 
Cheung Lai-sam was probably his heir, perhaps his uncle. 


(53) White Deed for the Mortgage (Redeemable Sale) of Rice-Land, (Pui O), 
1876 


SEH BU GR Ts BE AR > A AR ee AP Ee > 
FASE AL SCL SE She HRS Be aT Efi HEE a Fa SB Ay SB De J A IE 
FLA: TARAS > AS RSUFAR ° GRRL THIN S| 7 a HRSA 
MIL AR ° Hy Hh MATERA EA A BS Hh Hil il ee BE A i 
AE > BYE LH 36 SS DR BR Te BEF Be TB] Be RE FB > PORK HATE SRT 
Blo RE RUE DES tA BN AEH BS I > HEM CHR = EE 
TF Fi EJS > (EA 25h a Al SRR ic = Fe AN FBR Zo FER 
AOD MER > OR > Boor SAR > Ze RRR ES IEE IR © 
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VERSE Aga <2> 
Shee AE EA th A 7 ee ABR RES <Z> 
(Marginal note:) 5 Bb HUE HERES AAS 


This deed of transfer and sale of land is issued by Chan Chan-ko, and his mother, 
M. Chau. Since their family is poor, and they are finding subsistence difficult, and 
since they are completely unable to borrow money, they, mother and son, discussed 
and agreed to mortgage to others the land of Cheung Shing-hoi which the grandfather 
had bought, that is, five pieces of land measuring one tau tsung and paying 0.412 
taels in rent to the Lei family. It was first offered to the members of the immedi- 
ate descent line, and the rest, but none had the money to take it over. A relative and 
neighbour, Cheung Ahb-ping, offered it to Cheung Lai-sam of Ham Tin, who, after a 
discussion in his family, agreed to take it over. He offered as the price twenty-five 
dollars, or, by weight at the standard rate, 18.875 taels exactly. This money was the 
same day passed through the middleman to Chan Chan-ko, mother and son, for them 
to take back to their home to use for their subsistence. It was counted out coin by 
coin, and there was no deficit. This is a true deed, and the statement as to the money is 
true, there was no improper discount, or anything of the sort. On the same day, the 
fields were physically inspected with the middleman to have the boundaries clearly 
pointed out, and they were handed over to Cheung Lai-sam to manage, in lieu of 
principal and interest. However, if hereafter Cheung Shing-hoi has the money and 
comes to Cheung Lai-sam’s house to redeem the sale, this will not involve Chan 
Chan-ko. As time passes, men’s hearts are difficult to trust, and so, fearing that a 
verbal agreement has no force, it was decided to issue this deed which was handed 
over to Cheung Lai-sam to keep as proof. 


Middleman and writer of the deed, Cheung Ah-ping <Right> 


Kuang Hsii 2nd Year, 1st Moon, 20th Day, this deed of mortgage and transfer of 
land was issued by Chan Chan-ko <Right> 


(Marginal note:) The mortgage of the land of Cheung Shing-hoi was converted to an 
absolute sale by the payment of thirty-five dollars to Chan Chan-ko, mother and son. 


(Transcript copy in possession of Dr J. W. Hayes) 


Note: See Deed 52. In this case, a distressed family is selling land by way of a redeemable 
sale, but the land being sold was land which the seller’s family had earlier acquired by mort- 
gage from another family, so the sale represents a re-mortgage. The family selling in this 
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case was of the Chan (/#) surname, but the land had originally been acquired from a Cheung 
(4), and was now being mortgaged on to another Cheung. It is possible that the origi- 
nal mortgagee, Cheung Shing-hoi (5 26H), was a close relative of Cheung Lai-sam, who 
acquires the land by this deed (Cheung Shing-hoi was the writer of Deed 52). At some later 
date, the Cheung clan buys this land absolutely from the Chans for thirty-five dollars, so that 
the initial price for the redeemable sale represented 41.6% of the final payment. This deed 
carefully refers to Cheung Shing-hoi’s powers of redemption, but when the sale is redeemed 
there is no mention of Cheung Shing-hoi or his family. Either Cheung Lai-sam was, by the 
date of redemption, the heir of Cheung Shing-hoi, or else Cheung Lai-sam squared things 
with him. 

The rent-charge paid to the tei kwat landholder, the Lei family, is 0.412 taels per tau 
tsung (a higher figure than usual), or 2.51 taels per acre. This represents about $3.48 an acre. 

The exchange rate is 0.755 dollars to the tae]: the standard rate (at 0.72 dollars to the 
tael) would be eighteen taels to twenty-five dollars. The market price quoted is twenty-five 
dollars for the redeemable sale, and $60 for the absolute sale, for one tau tsung. 

This is one of several Pui O deeds which specifically state that the cash paid was counted 
out coin by coin to ensure that there was no shortfall (420A). 


(54) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Wu Kau 
Tang), 1885 


WAKER > SAD SUE > SOF BE > RSE E ACF 
ATL IEA GALS Se > BORE (BSHMBFLIE > K-DMGHIR > BE 
ay ANB ABS ZN ALIE > FORA ELA o EIR BLASS > EAE o THE 
APKB > EMS RRA BACH c BIA RRB > bed» OR RR 
BRAS BA ° REA UR PSS PAE tH > RMA ASRS (ARIA Eo BIA YE 
EBC BY BE IK BL Re I ME > I Gm» RE BSR ES SE 
fo KARP RMS > AR BLE HZ EI o THR MRE 
WED SAORI > SOU ABBR RRBUBSE > TEE B 
H SR BI =F [EI ° 


(Addition) 9870/2 


FER ATK EE AS F— BIB <mark> 
CS ERE AERO VR < REE BUD 


Stata — FT A OB aK Zs EB 


(Marginal paragraph, later erased:) 
te—4E+— ATA EB SR 110.2 ° RR > WES SRE — 708 
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This deed for the mortgage of rented rice-land is issued by Lei Wing-wan, father 
and sons. Since they are short of money to spend, they, father and sons discussed 
and agreed to mortgage to others the rent-paying rice-land they inherited from their 
grandfather from of old at the place called Ying Yan Shek, that is, one piece of land 
measuring 5.5 tau tsung exactly, and comprising eighteen fields, larger and smaller, 
and paying six au in rent-grain each year towards the school expenses. The land was 
first offered to the members of the immediate descent line, and the rest, but none 
took it over. They invited Lei Wing-hin as middleman to go to Lei Fu-fui to pass it 
over to him to take it on by mortgage. The same day, the fields were visited physically, 
and the boundaries, that is, the hill-slopes and the stream-courses, were inspected: the 
boundaries on all four sides are clearly known. The same day, with the middleman, 
the three parties agreed verbally that the full market price for this mortgage should 
be $120. The same day, the money was handed over in full by the middleman into 
the hands of Wing-wan for him to take home and use. The fields under this mortgage 
were handed over to Fu-fui and hereafter are for him to till, manage, or draw rent 
from. Wing-wan, father and sons and other relatives cannot hereafter cause trouble, 
regret the transaction, or behave improperly in any other way. This is a clear case of 
sale and purchase. The two families have agreed. No pressure was applied from either 
side. Fearing that a verbal agreement has no force, this deed for the mortgage of rice- 
land has been issued as a record. 

After this mortgage there is a restriction: the rice-land may only be redeemed after 
three years. If the money is hereafter returned, this written document will be returned. 


(Addition) The money was returned in full 


Middleman Wing-hin. Middleman fee 1,110 cash <mark> 
Writer of the deed, Wing-po. Broker’s cash 20¢, plus 470 cash <Right> 


Kuang Hsii 11th Year [1885], 11th Moon, 14th Day. This deed was issued by Wing- 
wan as arecord. 


(Marginal paragraph, later erased:) 


On the 14th Day, 11th Moon, 11th Year, the two families agreed that the price for 
cancelling the mortgage would be 110.20. The two families agreed that the price 
would be eight per cent discount per dollar. 


(Photostat copy in author’s possession) 


Note: The market price quoted is $21.80 per tau tsung. See Deed 31 for the payment to the 
School Trust. The erased marginal note suggests that, after the three-year period in which 
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redemption was not allowed, the mortgagor got initial agreement of the mortgagee to allow 
redemption at a discount. The discount quoted ($110.20 instead of $120) is spoken of as 
eight per cent, which should be $110.40. Since the note is erased, presumably this discount 
was not finally agreed. The money was, in any case, returned in full, and the sale thus 
redeemed. The sons are entered into this deed as co-vendors. 


(55) White Deed of Mortgage (Redeemable Sale) of Rice-Land (Shek Pik), 1890 


THEA BA > SEAR OEE > BLA > SRSA KEWAE. 
Were OH R > AEA}! ROR aR > APU > BETH BARE 
KN KIRBMAS > SRAM: RPA MRA > BI BABE » fp 
Ho MAA MERARAT > HESS ARIE A HRW ES 
BR — GH > Se SR MERA EE Bl RP RR > SEB RP Be 
BEAR > CREE. o Aa SORRPESR BIE» AGS o RO RA 
TORE RST SENG © RECLAME > 4 BR EAR» SCARE AHL HR 


FESS TEP RACER ER 
REAMWBE 
Sea te Be EA OA Ie Fe BSE FH SE (signature) 


This deed for the mortgage of rice-land is issued by Tang Ying-cheung of Tong 
Fuk Village. Since there are taxes and rent, but he has no money, they, husband 


and wife, discussed the matter and agreed to [pass to] others the two pieces of 
rice-land inherited from their grandfather, so that they might have money to use in 
their household. This land measures 0.4 tau tsung, and lies at the place called Tai 
Him. The land was first offered to the members of the immediate descent line, and 
the rest, but none were willing. They then entrusted Tang Tsin-tsoi as middleman 
to offer it to the Wing Shing Tong Ancestral Trust, who agreed, and the same day 
twenty dollars was given out, weighing 14.3 taels exactly, weighed by the official 
scale. This silver, all of the same purity, was all handed over on the day the deed 
was issued, before all the people, into the hands of Tang Ying-cheung, for him to 
take home and use. The land boundaries were inspected the same day, and the land 
was handed over to the Wing Shing Tong to manage, and to take the grain in lieu of 
principal and interest. Hereafter, if Tang Ying-cheung repays the money, the deed 
will be returned: no hindrance can be allowed. The two families have agreed, and 
there was no improper discount or anything of the sort. Fearing that a verbal agree- 
ment has no force, this written deed for the mortgage of rice-land was handed to the 
Wing Shing Tong as a permanent proof. 
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Middleman, witness at the scene and to the handing over of the money, Tang Tsin-tsoi 
Writer of the deed, Chi Sau-lin 


16th Year of Kuang Hsti [1890], 2nd Moon, 2nd Day. This deed for the mortgage 
of rice-land was issued by Tang Ying-cheung over his own signature (signature) 
(From the collection of Dr J. W. Hayes, original now in the Permanent Collection of the 


Museum of Art, Chinese University of Hong Kong, copy deposited in the Public Records 
Office as HKMS 99 1/33) 


Note: The vendor must have had an infant son at the date of the transaction, hence the 
appearance of the wife as co-vendor with him, as potential future trustee for the child, were 
the vendor to die. The market price quoted is fifty dollars per tau tsung. The exchange rate 
($20: 14.3 taels) represents 1,398 cash per tael (100.8% of the standard 1,388 cash per tael). 

The character for “principal” or “capital” in these Lantau deeds is variously written JE, 


4K, or FE. 


(56) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Wu Kau 
Tang), 1893 


WE BABABSKS > TETRA PBA AK 2 > PTE 
FE > BARRA AMEE ¢ KAA EF Be kK Be > TERE ETAL > 
KER ASR CAKAD RE > RPM > BARI AKG » 
BARB HBA > “MSA > PHAR Stak TOCIE © USER A ACH D 
APR E > WED - UAB RUR > EM KBMH ESR > PE mS 
ZOE > UO AR IRAE > SR A A A BSR > TE eH DUC) > SREU TIE] > AVG 
Sth o AO AER > BEE BCE 


AYE AHA <ZS IE RD> BY SEB —B 
Ste 48 JLSE+ A M/A CR <BR> 


This deed for the mortgage of rice-land owned by a trust is issued by Lei Wing-fu. 
In the past, the ancestor, Tsz-lun, left a piece of land at the place called Kwo Kan, 
measuring 0.7 tau tsung. It pays rent of 2.5 shing rent-grain exactly to the King 
Mau Tso ancestral trust. This land was mortgaged in an earlier year to Wing-hin 
and, later on, in the Kuang Hsii era, Wing-fu redeemed it from Wing-hin. Now 
Wing-fu has little money to use, so he, father and sons, discussed and agreed to 
mortgage it to Wing-wan. The same day Wing-wan took it over. The two parties 
agreed verbally that the market price should be 15,000 cash exactly. This money 
was handed over the same day into the hands of Wing-fu for him to take away: 
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there was no shortfall. These fields are now mortgaged and are for Wing-wan to 
plough and manage. They represent the capital of the mortgage. After the date of 
this mortgage, Wing-fu may redeem these fields without restriction as to timing by 
paying over the price in full. If the money is paid over, this written deed will be 
returned. There must be no hesitation over this. Fearing that a verbal agreement has 
no force, this deed of mortgage has been issued as a record. 


Writer of the deed Wing-hin <Upright and Appropriate> Writer’s Fee 10¢ 


19th Year of Kuang Hsii [1893], 12th Moon, 8th Day. This deed was issued as a 
record <Right and Good> 


(Photostat copy in author’s possession) 


Note: The trust in question is clearly a family trust, of which Lei Wing-fu and his immedi- 
ate family members were the only beneficiaries, so that Lei Wing-fu could agree to a mort- 
gage without requiring consent from a large group of beneficiaries. Tsz-lun was probably 
his grandfather or great-grandfather: Deed 59 shows that villagers with the generation name 
“Tsz”” in Wu Kau Tang were active in the second quarter of the century. Tsz-lun bought out 
his elder brother in 1800 (see Deed 25). He probably died about mid-century. In 1800, the 
family must have been very poor, but Tsz-lun must later on have become more prosperous. 
There were, in 1800, two other brothers, but these may have died without issue, so that their 
shares fell to Tsz-lun. 

15,000 cash is fifteen dollars. The market price quoted is $21.40 per tau tsung. 

See Deed 31. It may be that the payment to the King Mau ancestral trust mentioned in 
this current deed differs from the other rent-charges mentioned in other Wu Kau Tang deeds, 
and is a genuine rental payment, paid for a permanent tenancy of some land of this trust. 


(57) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Pui O), 1894 


37 7B BY BA ay TS > Ta ARGS BRAN > TR ic A SCF a 
Ais Yee “EH Se el 2 SCTE RE 2 SB SS ETE ASHE 
4 AE IRS AN BL ER Se BE Voy > tH RIB EER Ao OTR RIA > AS PEG KR 
BE o Jey 23 Fe] BU) Ax Se (ay | 8 el A She E> BRA Sa ae AN SRS aK 
5.72 be iB Be St =X A BEE PIE © LER BN A OF Any tht Sed FE Hae Tal ZK EF 
WE AED feo HEY AA SR Elk FA BS a AEE RR HE CSR IE SHE > TE At 
FE > RASTA AGT A o UCR TTR ETERS BIA ce EDS T° HE 
FBORHEA BA > AFSRE SS > TURD MB © FLA RMR BI) BCI] AR 
TUBB ° SAL BER > RRR > HATZ FA Bae AIC CB aR ER EAL AR THE 


EMME E> 
FES ABER MATE <A> 
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St TiS EA sR HS <Zob> 
(Marginal note:) S624 H14F- IEA fa] 42 


This deed of sale and the transfer of the nght of cultivation is issued by Ho Sai-sham. 
Since he does not have enough to cover his living expenses, he decided after discus- 
sion to mortgage and to transfer the right of cultivation over the land he had inherited 
by way of an equal division from his grandfather at the place called Tuk Fai, that is, 
three pieces, and another piece at Tsing Lung, by the lime-kiln where the coral is 


burnt: together four pieces, measuring 0.9 tau tsung, and paying each year 0.14 taels 
in tax. The land was first offered to the members of the immediate descent line, 
and the rest, but none had the money to take it on. He then asked his clan brother, 
Ho Sai-ying, to offer it to Cheung Kwong-chuen, of Ham Tin, who, after a discus- 
sion within his family, offered a price of eighteen dollars, weighing at the standard 
0.72 exchange rate exactly 12.96 taels. This money was the same day handed over 
into Ho Sai-sham’s hands to take home and use. There was no deficit. Before the 
community the purchaser visited the site physically to see it and have the fields 
pointed out clearly. The land was then handed over to Cheung Kwong-chuen to 
manage and till, in lieu of principal and interest, so that the money includes no 
element of interest, and the land no element of rent. The money is a true sum, and 
the deed is a true deed. There has been no dishonest discount or anything of the 
sort. Should there be anything from the accounts of the previous owner which has 
not been made clear, then this shall not be a matter for the purchaser, but must be 
dealt with with the community. Hereafter, if the sale is redeemed, then, when the 
money is ready, the deed will be returned, there can be no dispute. Today, men’s 
hearts are difficult to trust, and, fearing that a verbal agreement has no force, it has 
been decided to issue this deed which has been handed to Cheung Kwong-chuen to 
keep as evidence and proof. 


Writer of the deed, Ho Sai-nam <A Good Price> 
Witness at the scene and to the handing over of the money, Ho Sai-ying <Right> 


Kuang Hsii 20th Year [1894], 2nd Moon, 4th Day, this deed of sale and the transfer 
of land is issued by Ho Sai-sham <Right Heart> 


(Marginal note:) Kuang Hsii 30th Year [1904], Ist Moon, Ho Ngau-tsai and his 
grandmother redeemed this. 


(Transcript copy in possession of Dr J. W. Hayes) 
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Note: See Deed 52. This land was sold by way of redeemable sale, and was redeemed ten 
years later. The original deed for redeemable sale was issued by Ho Sai-sham, but the land 
was redeemed by Ho Ngau-tsai and his grandmother. Ho Ngau-tsai was, at the date of redemp- 
tion, still known by his childhood name (Ngau-tsai, ff, “Little Ox”), and can be confidently 
assumed to have been still under age at that date, hence the need to involve the grandmother, 
who was presumably the child’s trustee (both his parents must by then have been dead). The 
grandmother may have been the widow of Ho Sai-sham. The deed as transcribed states that 
the vendor must warrant the sale “with the community”. This may be an error of transcription, 
with the transcriber writing 44 (“community”) for an original *R (which may well have been 
designed to be read “middleman’’). 

The price quoted is twenty dollars for one tau tsung for this redeemable sale. This is a 
good deal less than the price given in Deeds 52 and 53: possibly the land in this case was of 
a poorer quality. The exchange rate quoted assumes that $1 equals 0.72 taels. 

The payment of “tax” is presumably the rent-charge paid to the tei kwat landholder, the 
Lei family, although the rate of rent-charge is much lower per tau tsung than that mentioned 
in Deed 53. It is unlikely to be land tax since no transfer of ownership in the Land Tax 
Archive is involved. The payment represents 0.156 taels per tau tsung, which implies about 
$2.16 an acre. 


* OK OF Ok Ok Ok 


Deeds Relating to Mortgages (Loans of Cash against Collateral) 
Foreclosures, Discharges, and Associated Deeds 


(58) White Deed for the Loan of Money, with a House as Collateral (Shek 
Pik), 1858 


Be BMARATE > ARSE e > —HHGERSIGE 
= BBSRC RPO R BSH RLERS > BE-AKS 
43> LAH. > PAH AURPIP > A ARIUS > HOYER 
WAWH SB > MAZE ISR oO RARAA. —/BS 
BD AS VE > CTU AE ES ° GER STA » BAN GTB ° (RIR ESE +O 
sues 4g Fe SL AC NS Ho UT SR > (EAR pee 

fn All SE > HE SEE Be LA o THUR EA BTS IB oo UCR IRR > ie 
(ee ee a ° 2k EIR 

SAR > WCE BIA > ATURE AE © 


WM) BA BE <mark><mark><mark> 


VER AQR RSE <mark><mark><mark> 


UES HEE A /\ Ba 3 — 
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This deed for the mortgage of a house is issued by Chi Ching-tak. Now, some 
time ago I borrowed money from the Money Association run by Wan Yung-ting. 
The money due to him is eighteen taels, but I could not meet this debt. There was 
no way out. We, father and sons, discussed the matter and agreed (to mortgage) a 
house we inherited from our grandfather. This house is eleven rows of tile wide, and 
includes the rafters and purlins above, and the foundations and doors and corridor 


below. There are lanes on all four sides of the house, left and right, front and back. 
To the east the property goes to Fung Ah-sze’s, to the west it is divided off by a wall 
from Chi Hing-fu’s, to the south it goes to Cheung Tso-hing’s, and to the north to 
Chi Hing-fu’s. The boundaries are quite clear on all four sides. It is all entire. On 
the same day, the house was handed over to Wan Tsong-ting to manage. No rent 
will be charged for the house, and no interest on the money. This arrangement is 
to last only to the end of the year. When this period ends, at the close of the 12th 
Moon, the money is to be repaid in full, and the property redeemed. There must be 
no shortfall. If at the due term the money is not repaid and the property redeemed, 
then this shall be deemed an absolute sale, and the deed handed to Wan Tsong-ting, 
and the house may then be sold to some other person. Chi Ching-Tak may not 
cause trouble or impede this. The two families have agreed, and no pressure has 
been applied. Should there be anything outstanding from the past, this shall not be 
a matter for Wan Tsong-ting, but must be settled by the property-owner. Fearing 
that a verbal agreement has no force, this written deed for the mortgage of a house 
has been handed to Wan Yung-ting as a record. 


Writer of the deed, Chi Hak-fat <mark><mark><mark> 
Middleman, Wan Chi-hing <mark><mark><mark> 


8th Year of Hsien Feng [1858], Ist Moon, 18th Day. This written deed for the mort- 
gage of a house was issued then 


(From the collection of Dr J. W. Hayes, original now in the Permanent Collection of the 
Museum of Art, Chinese University of Hong Kong, copy, deposited in the Public Records 
Office as HKMS 99 1/19) 


Note: This transaction could be seen either as a redeemable sale or as a loan of cash 
against property put up as a collateral. However, the very short period allowed for redemp- 
tion (fifty weeks), and the circumstances of the debt, make it clear that this is in fact a loan 
against collateral. 

The mortgagee had fallen into debt by taking a loan from a money association, which 
he was unable to repay. Money associations were groups of villagers, brought together by 
some wealthy senior villager who acted as the head of the association. Each association had 
its own rules, but they all followed a very similar framework. Each association agreed a 
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loan period, usually a year. Every member put an agreed equal sum into the association at 
start-up, to form the capital of the association. Once every Joan period, usually immediately 
at the New Year, all the members could bid to borrow this capital from the association, 
stating what sum they would offer for the cash (i.e., if there were twenty members, and 
the start-up capital was one dollar each, then the capital was twenty dollars: a member in 
urgent need of the money might bid twenty-two dollars for it, the extra two dollars becom- 
ing extra capital for the association, and acting in lieu of interest on the loan). No member 
could borrow twice from the association until all the members in turn had enjoyed the use 
of the capital. The last member to borrow the money — usually the wealthiest member, and 
very often the head of the association — would get the whole sum plus the accumulated extra 
capital, without having to pay any premium for it. Money thus borrowed from the associa- 
tion would have to be repaid before the next loan period began (usually before the end of 
the 12th Moon), to ensure that money was there for the next round of bidding. The head of 
the association would guarantee the other members that money would always be available. 
So, if a successful bidder borrowed the capital and was unable to repay it at the stated date, 
then this was a very serious matter, and the head of the association would expect to get the 
sums due in, no matter how problematic this was to the borrower. In this case, the mortgagee 
borrowed the sum, which, with the premium bid by him, came to eighteen dollars, but was, 
at the end of the year, unable to repay it. The head of the association put eighteen dollars of 
his own money into the association, in lieu of the mortgagee’s money as due, against a house 
collateral, but with the understanding that the house would be foreclosed if the sum due was 
not repaid before the end of the following year. The head of the association did not charge 
any interest on the money, nor take rent from the house: in effect he was giving the member 
a further year to repay the sum due. 

It would seem that Chi Hak-fat did in fact repay the money, and got this deed back from 
Wan Tsong-ting, since the deed was later on in the hands of the Chi clan. 


(59) White Deed for the Loan of Money, with Rice-Land as Collateral (Wu 
Kau Tang), 1859 


Wee SBA MF RRLST SAAR PDBAA > BOIS BE & 
FP fer th SSR TOC ° A ae > BEM A AMER [sic] o HRA 
ASE ES > Bl ERA EY Ko BAH KAA > PRP Me HR 
Weg Sc SEE PH fa KE Se BA RAE LIBR SC FRI EA AE A oH 
ROA > ARGER) > RA SSBF TB] o WARES <ZIE> 


WAG <Z1E> 
jx HSE IE At AFBI eR 
(Marginal note:) HLag AQF > ASR TE SEB OC EA EE 20 5E 
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This deed for the loan of cash is issued by the younger uncle Tsz-kwong, father and 
sons. Since they are short of money to spend in their great need, they themselves 
approached the nephew, Sze-shing, to borrow 2,000 cash from him personally. On 
that same day, they agreed verbally that the interest on this loan would be 3.5 can- 
dareens per year. This deed is to come into effect at the end of the year, by when all 
the interest due is to be paid: no delay will be permitted. Should there be any delay 
in paying the interest, or repaying the capital, then Tsz-kwong, father and sons, 
have agreed that a certain field, used for the cultivation of water-taro, inherited by 
them from their ancestors, is to be handed over, for Sze-shing himself to cultivate, 
or sell, in lieu of the capital and interest. This is an agreement between the two 
families: there has been no pressure. If the money is repaid, then this deed will be 
handed over. This deed is prepared as a written record. <Fair> 


Written by himself <Fair> 
8th Year of Hsien Feng [1859], 22nd Day of Ist Moon 
Tsz-kwong, father and sons, wrote this deed of loan of cash, as a written record 


(Marginal note:) It is hereby noted on this deed, that all the money loaned under 
this deed was repaid by a payment of 2,000 cash made by Sze-leung into Sze- 
shing’s hands. The debt is quit. 


(Photostat copy in author’s possession) 


Note: The interest charged is 48.6 cash per year, or 2.43%. This low rate of interest pre- 
sumably reflects the close relationship between the principals, and it was, it would seem, 
foregone, as the debt seems to have been repaid without interest paid on it. The borrower’s 
son (presumably Sze-leung) is written into the deed alongside his father as the borrower of 
the money. 


(60) White Deed for the Loan of Cash (Wu Kau Tang), 1870 
lal 7a /\ 4 2A a) ape a 


fA(L BRS BE BER AR ATH AU DSE > S i KSEE 
GEE > BK AER > OB > HOE 


nla TUF ILA PN 
8th Year of Tung Chih [1870], 2nd Day of 4th Moon, King-hung and Ah-sei 


One dollar of Sze-shing’s money was lent out. Interest is to be charged every day, 
every month, every year, at the rate of four candareens per year. The loan is for one 
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year, and no more. It was agreed verbally that, if the loan continued over to the fol- 
lowing year, so that the debt accumulated, then anything not by then paid off would 
be added to the capital and so accumulated. 


9th year of Tung Chih [1871], 16th Day of the 9th Moon 
(Photostat copy in author’s possession) 


Note: In the case of this loan, no collateral seems to have been put up, and the loan was, it 
would seem, unsecured. The translation gives the meaning, but it is difficult to extract that 
meaning from the text! 

The interest quoted is 55.5 cash per year, or 5.55%. 


(61) White Deed for the Loan of Money (Wu Kau Tang), 1887 


WR BR RBA Ea o SAE A > LEBEN fa TE SRT AKIIE »> 
FEE 3.67 > BUA BES 600 ° AAA > A ZEA A SCHR] ° RMR 
EZ > AUD SE > BASREI] ¢ RAEI > WEIR © 


JEM THF AHAR SUF aR 
AY 4225 8B /\ <mark> 


This deed for a loan of cash is issued by Lei Ah-pat. Since he is out of money to 
spend, his paternal younger uncle, Sze-shing, has given him a loan of five dollars 
exactly, which equals 3.6 taels by weight, and which extends to 5,600 cash. The two 
parties agreed verbally that the monthly interest should be thirty cash. Considering 
that they are uncle and nephew, no land is to be handed over. Hereafter, when the 
loan is cleared, this writing will be returned. Fearing that a verbal agreement has no 
force, this written document has been prepared. 


13th Year of Kuang Hsti, [1887], 4th Moon, 28th Day. This deed was issued as 
evidence on this day 


Lei Ah-pat wrote this <mark> 
(Photostat copy in author’s possession) 


Note: This loan is specifically stated to have been unsecured, with no land put up as collat- 
eral, because of the close family relationship between borrower and lender. 

5,600 cash represents an exchange rate of 1,120 cash to one dollar, substantially more 
than the 1,000 standard (112% of the standard). It is probable that Sze-shing was lending 
above the going rate, again because of the close family relationship, that is, that Ah-pat 
sought a loan of five dollars, and actually received 5,600 cash, or $5.60. The interest is 420 
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cash a year, or 7.5% on 5,600 cash. The interest would equal the 600 cash premium in eight- 
een months, which might well be the period agreed for repayment. 

The expression fA@{£ (“grandson-nephew”) presumably means “blood uncle and 
nephew”, that is, the borrower’s grandfather was the lender’s father, and so they were uncle 
and nephew by blood. The expression certainly seems to suggest a much closer relationship 
than “clan uncle and nephew”, a more distant relationship within the clan. 


(62) White Deed for the Mortgage (Loan of Money against Collateral) of 
Rice-Land (Pui O), 1887 


WF BUA AED > AA OAR RERE > REM FRAC PH 
As Ye 7 eft BAF 7] Vl ti BB SHE > ERE o FETE LAGE > 
(ASSURE o BATE MARB=A > KRSM BERS A 
KE 725 SE Si mshi iE “HBR RSEIA SAAR ° 
UES BY A 26 Re ARE Bd SF ae TE] cP Eo finde Ae AP SB Yin ER EH 
Bo WARE AH > ATSRE CS > ABBA ER AR > ADEE > 72 
1 RS > AC 37 SCS AR UC, FF AR 


Steet = FAA WE A 
SEHR ey BAER SE <> 


(Marginal note:) JH FA AES B iF 


This deed for the mortgage of land is issued by Cheung Wai-hon. Since they are 
facing subsistence problems, they, man and wife, discussed together and agreed 
to mortgage to others the land inherited from the grandfather at the place called 
Yung Shue Tau, that is, four pieces, larger and smaller, measuring one tau tsung 
exactly. The land was first offered to the members of the immediate descent line, 
and the rest, but none had the money to take it on. Then he himself went to the elder 
Cheung Lai-sam, of Ham Tin, who, after discussion within his family, agreed to 
offer fifteen dollars, weighing at the standard scale exchange rate of 0.72 exactly 
10.8 taels. The two parties agreed that the interest should be 1.5 tau per dollar per 
year. The money was the same day handed over into the hands of Wai-hon to take 
home and use. Should the interest not be paid in full in the future the purchaser may 
mortgage it to some other person, as he wishes, by way of either a tin mortgage or 
a tong mortgage. If there is anything unclear from before, this shall not be a matter 
for the purchaser, but must be settled with the community. As time passes, men’s 
hearts are difficult to trust, so fearing that a verbal agreement has no force, it was 
decided to issue this deed to be kept as evidence. 
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Kuang Hsii, 13th Year [1887], 2nd Moon, 4th Day 
This deed of mortgage was issued by Wai-hon over his signature<Right Mind> 


(Marginal note:) This land is cultivated by Wai-hon himself. 
(Transcript copy in possession of Dr J. W. Hayes) 


Note: See Deed 52. This land was used as collateral against a loan of money. The sum 
loaned is noticeably less than the sums paid for redeemable sales in Deeds 52, 53, and 57. 
The exchange rate quoted assumes that one dollar equals 0.72 taels. The interest charged, 
1.5 tau of grain per dollar per year, represents about ¢30 per dollar per year (the wholesale 
price of unhulled grain was about twenty cents a tau), or possibly slightly less than the rack- 
rent of the land. As with Deed 57, this deed states that the vendor would have to warrant 
the transaction “with the community”. In this case, however, since there was no middleman, 
this phrase must be taken as written. The lender of the money made a marginal note that the 
mortgagee was in occupation of the land, so the transaction was not a redeemable sale. There 
is no note as to redemption of this transaction, but it probably was redeemed since this land 
does not seem to appear in the detailed list of his holdings drawn up by Cheung Kwong- 
chuen about 1905. It was probably redeemed in about 1893. 


(63) White Deed for the Absolute Sale (Foreclosure) of Rice-Land (Wu Kau 
Tang), 1889 


WIRE A SARS > MALES > (EAE BHA Ra A > BIA 
TBA > ADR ASRAAK BL RP REF ASE A See > AR 
LARA ES > FEF CFE > AF AA REL A BUT TIE > HE Be BHA 
A> HADES > VE AS SRA Zo REIN ° ARSE SL ASE > ANE LE 
Sia ESE T° TER RUS > SAB FR 


VERE <Zb> 
FE TAA <2 E> 


s6#ets TF +A fe A Ber SF AAR <2 IE> 


This deed for the absolute sale of rice-land is issued by Kan-fan. Last year, his 
late father, Wing-yung, borrowed sixteen dollars from the great-uncle Sze-shing. 
On the same day, elder uncle Wing-hin, as a charitable gesture, settled the money 
at twenty dollars. Now they, father and sons, are willing to hand over that field of 
land inherited from their ancestors at the place called Chue Kwu Nim, measuring 
0.7 tau tsung exactly, and paying rent in grain of exactly two shing each year to the 
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Wing-yung ancestral trust, to Sze-shing to till and manage in lieu of the capital and 
interest of the loan. There can never be any redemption. Kan-fan and his brothers 
and all the rest cannot hereafter cause trouble or repent the transaction, or anything 
of the sort. Fearing that a verbal agreement has no force, this written deed for the 
absolute sale of rice-land is issued. 


Writer of the deed, Wing-ngok <Conscionable> 
Witness at the site, Wing-hin <Fair> 


This deed for the absolute sale of rice-land was issued by Kan-fan on the 19th Day, 
12th Moon, 15th Year of Kuang Hsii, [1889] <Proper> 


(Photostat copy in author’s possession) 


Note: This transaction is clearly the record of a foreclosure. A mortgage (in this case a loan 
secured by collateral of land) had been taken out which could not now be paid off. The land 
put up as collateral was thus foreclosed on and transferred to the lender “in lieu of the capital 
and interest”. The borrower issues the deed, as a public statement that the foreclosure is fair. 
See Deed 31 for the payment of rent-charges in Wu Ku Tang Village. 


(64) Deed of Discharge for a Loan (Wu Kau Tang), 1890 


Tee > SELB AA > PERE +E TICE — Ee 
Zier RAGMAF > KAAKELFAM ¢ [(-EFA BI - 


SEM TA FAA BANK ASE 


A deed of discharge. This deed states that since, on the 8th Day of the 4th Moon, Lei 
Sze-shing, in the presence of the middleman, paid in full the 33,000 cash [owed] 
to the Yau Mau ancestral trust, with nothing outstanding, so hereafter nothing 
further can be sought from Wing-wan, father or sons, under the original deed, or 
the account-book. [----] The original deed is now returned as evidence. 


16th Year of Kuang Hsii [1890], 4th Moon, 8th Day. A record by the men of all six 
fong 
(Photostat copy in author’s possession) 


Note: This transaction may be a disguised foreclosure, Lei Sze-shing repaying a debt taken 
out by Lei Wing-wan, and so acquiring the land put up as collateral by Lei Wing-wan, but 
this is very speculative. Lei Wing-wan is also the principal in Deeds 54 and 56. 
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(65) White Deed for the Mortgage (Loan of Money against Collateral) of 
Rice-Land (Ho Sheung Heung area), 1891 


EAR GR SRR ANSI eae A 
ACR TKEMCROE BALMSE SERENATA - 
LE ER BESTA CWE > CU > A RR OK eH 
Ko AUTHOR > RGSEAEIA SCE > FASS > AIRE» A 
MEPaMERCIE « HE PEE > RIAD PAE > AOR UE» ESE + 
“i. BERARREAN: BRERA EHRERBAH ome 
M63. SHUR > LURATIZ A HOR ME RB ME KER See 
Neo RAE URE - PRO RAR RASS R BAER > 
GEIL» CEFR IR ° 


EB ine. <IE> 
Jee + RIE ASA Be A nt > nS <signature> 


This loan document is a deed issued by Tuen-kwan. Since there is no money to 
use in his household, he himself approached the family of Cheung-fat for help, 
and Cheung-fat was willing to lend ninety dollars, or the equivalent at the rate 
of 0.72 taels to the dollar. That same day the two parties agreed verbally that the 
interest on each dollar should be 0.8 tau of grain. At every term without exception, 
the interest-grain must be paid in full and cleared, at each harvest: it is essential 
that the amount due is paid absolutely in full, with no shortfall, even if there is a 
typhoon. If there should be a shortfall, then it is agreed that the four areas of taxed 
land inherited from their late elder uncle by way of a division between the brothers, 
that is, two plots at Ping Lik in this village, one plot at Hang Lik Ha, sixteen plots, 
larger and smaller, at Au Pui Wang Keng, and four plots at Pak Kung Ha, in total 
twenty-two [sic] plots, paying 300 cash a year in tax, measuring 5.5 tau tsung, shall 
be liable to foreclosure, and may be managed, ploughed, or disposed of, as seems 
most convenient, in lieu of the capital and interest. The brothers Tuen-kwan and 
Tuen-wan, and their uncles and nephews, may not hereafter cause trouble or any 
such improper behaviour. This money has not been improperly discounted. This is 
an agreement between the two families. Hereafter, if the money is repaid, the deed 
will be returned. Fearing that a verbal agreement has no force, this written deed of 
mortgage has been issued as a record. 


Writer of the deed, the younger brother Tuen-tat <Right> 
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17th Year of Kuang Hsii [1891], lst Moon, 28th Day. This deed was issued by 
Tuen-kwan and Tuen-wan 


(From the collection of Dr J. W. Hayes, original now in the Permanent Collection of the 
Museum of Art, Chinese University of Hong Kong, copy deposited in the Public Records 
Office as HKMS 99 1/33) 


Note: The exchange rate (0.72 taels to the dollar) represents 1,388 cash to the tael, 1,000 
cash to the dollar. In effect, the mortgagor becomes the perpetual tenant of the mortgagee 
by this deed. 

It is probable that the interest stated (0.8 tau of grain per dollar) was to be paid at each 
harvest, and that the annual interest was, therefore, 1.6 tau of grain. The “tax” mentioned 
may be land tax, or, more probably, the rent-charge due to the tei kwat landholder. 


(66) White Deed for the Mortgage (Loan of money against Collateral) of 
Rice-Land (Pui O), 1891 


VSR BLA Ge EE > 7 ASC FE RE > FRG ACE AA CHE PA TH Bt 
Ye 1b AH SE ee A = TE eke Ste = th > BARN FP > GER 
Ac FBLA SS > AS FRSOR ° RIC SURG BARKERS > SRRE 
AR aM MATES SRK AA 2e: RAS Ee NAS 
[HVA > BRE > RANE © HAT AUS AN CE SR Eat 
Ve Ta JE > ANGE BB IT Bc EAE iso AR RRAR CE > TF ATR SGA] © SAUD 
Mi( > WOVE] BAR > ACHR PUL AE AR 


SEAT <IED> 
St Aet8 3E4E EAT 7 BABE <> 
(Marginal note:) 64745 IE AY 738 Bt A BUR SREP TAK Be eR AY 


This deed for the loan of money is issued by Cheung Lai-wa. Because of his 
father’s death, he has no money to use, and has decided to mortgage to others the 
land he inherited from his grandfather, that is, the two pieces of land lying together 
at the place called Shan Kok Tau Hang Pin, and the three pieces at the place called 
Tsing Lung Hang Pin, measuring 0.6 tau tsung. The land was first offered to the 
members of the immediate descent line, and the rest, but none had the money to 
take it on. Then he entrusted the matter to the clan uncle Hon-yau, to offer it to 
Kwong Chuen, of the same clan. After discussion in his family he agreed to take it 
on, offering a price of fourteen dollars, or the equivalent at the standard exchange 
rate of 0.72. The three parties agreed verbally that the interest should be 1.5 tau 
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per dollar per year, which is to be cleared each year at the two harvests. No delays 
will be allowed. Should it happen that the interest is not cleared, then it shall be for 
the purchaser to take the land over and till it in lieu of principal and interest. There 
must be no interference with this, no expressions of discontent, no trouble-making. 
Hereafter, if the matter is redeemed, then, when the principal and interest is paid in 
full, then the deed will be returned. Now today men’s hearts are difficult to trust, so 
it was decided that a deed on the return of the land should be issued, and given to 
Kwong-chuen to keep as evidence. 


Writer of the deed, Cheung Hon-yau<Right Mind> 


Kuang Hsii 17th Year [1891], Ist Moon, 18th Day, this deed of a loan secured by 
land was issued by Lai-wa <Right> 


(Marginal Note:) Kuang Hsti 30th Year [1904] on a lucky day in the First Moon, 
Hon-yau over his signature issued a deed making this sale absolute for a price of 
forty dollars. 


(Transcript copy in possession of Dr J. W. Hayes) 


Note: See Deed 52. This land was put up as collateral by Cheung Lai-wa. Cheung Hon-yau 
was the writer of the deed, but was probably also the next heir, since, thirteen years later, it 
is Cheung Hon-yau who converts the transaction into an absolute sale. 

The price quoted represents $23.30 for the loan for a full cau tsung, and ninety dollars 
for the absolute sale of a whole tau tsung. The loan thus represents 25.9% of the value of 
the land if sold absolutely. The interest charged is 1.5 tau per dollar per year, as at Deed 52. 

The expression “regrets” (Jz f) is normally written {i {# in deeds from Pui O. 


(67) White Deed for the Mortgage (Loan of Money against Collateral) of 
Rice-Land (Pui O), 1897 


WeHEIB RELA te MERE > Zh AI AR A) BOHR FA) > FSET > TR AO 
PBs “st aes AAS Hee 2% ik a SE TB HE SRS) Zi > REE 
SE APAUFHIE > UE EER Ao SETA BLASS > RSS ° ARIES AT 
“BiH Te] Bl aE > RAED AR He > FANE SRA AK E72 Fl LB 
ada BP may) BRIE ° WES BY A 3c BA HE a Hae TL CRF > SPC AND © TB 
BAA > BS (EMA SAAS ¢ MIRE RAG ER > MARAIS 
AN ifs > FE FH ERE Sa EGE AH > ANAS ER Eo IRR > ARB 
MEDS SG TH °c WARMER > AP SRE SS > ARE PH © BBCI 
SB] > AASB I Be MEE Simo SERS A ae > AUD EG > SRO > WIT He 
BUS AR > SCRE EME AR 
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[REE BEKERE </RD 
Seek RS ECW BSE SRB MERE <2 


(Marginal note:) BRt=4F-ATtCARREREMKZ SANS 


This deed of mortgage and loan is issued by Cheung Wai-cheung. Since he has no 
money to use in his household because of pressing matters, he discussed the matter 
with his wife, and they decided to mortgage to others the land inherited from the 
grandfather lying together at the place called Kim Yue Lo Kan Kei, that is, one 
piece, with the two pieces of newly opened land, altogether three pieces, measuring 
1.2 tau tsung. The land was first offered to the members of the immediate descent 
line, and the rest, but none had the money to take it on. He then entrusted himself 
to go to ask Kwong-chuen, who, after discussion within his family agreed to take it 
on, offering a price of twenty dollars, or, at the standard exchange rate weighed on 
the standard scale, exactly 14.[...] taels. This money was the same day handed over 
to Wai-cheung, into his hands, for him to take home and use. It was counted out 
coin by coin, and there was no shortfall. The two parties agreed verbally that the 
interest should be 1.2 tau per dollar per year. This must be cleared each year, and 
no delay can be allowed. If there is any delay in clearing the interest, then the pur- 
chaser may foreclose and till it himself in lieu of principal and interest, and there 
can be no trouble over this. This is a true deed and the statement as to the money 
is true, there has been no fraudulent discount nor anything of the sort. Should there 
be anything left unclear from before, this will not be a matter for the purchaser, but 
must be settled by the creditor and the middleman. When redeemed, the deed will 
be returned when the money is to hand, there can be no trouble, delay, or discon- 
tent over this. As time passes, men’s hearts are difficult to trust, and, fearing that a 
verbal agreement has no force, it was decided to issue this deed of mortgage and 
loan, to be handed over to Kwong-chuen to keep as evidence. 


Writer of the deed, Cheung Wai-ning<Right> 


Kuang Hsii 23rd Year [1897], 2nd Moon, 8th Day, this deed of loan of money was 
issued by Wai-cheung <Right> 


(Marginal note:) Hsuan Tung 3rd Year [1910], 2nd Moon, 17th Day, Kan-ming and 
his mother redeemed the sale. Both families behaved properly: may it be lucky for 
both of them! 


(Transcript copy in possession of Dr J. W. Hayes) 
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Note: See Deed 52. The exhange rate should give a figure of 14.4 taels. The figure quoted 
for the loan is $16.60 for a whole tau tsung, which is a good deal less than in Deed 67. 
Furthermore, the interest charged, 1.2 tau per dollar per year, is also a fifth less than that 
charged at Deeds 62 and 67, at about twenty-four per cent as against thirty. It is possible 
that the borrower was a close relative of the lender. In this case, the loan was taken out by 
Cheung Wai-cheung, with his wife involved, presumably as potential trustee for an infant 
son, but redeemed by Cheung Kan-ming and his mother. Kan-ming was presumably the son 
of Cheung Wai-cheung, and still a minor when the transaction was redeemed, hence the need 
for his mother to be involved, presumably as his trustee. 


(68) White Deed for the Mortgage (Loan of Money against Collateral) of 
Rice-Land (Tai Long), 1898 


Ws BUA BRAS 76 > SESH, AOR i > PSE MEA > SEMA > APR 
APSE ASU PA Ae > AS BIR BA ea RS 
He > STE EFT IE > BU BLA o SETA RLAGE > (RA SRIR Ro RB 
me A) SUANS > aS SE RS oc BUA BM ANSRIG KE > BEM RE 
IE > BIA Ache SESE MIRAE > “HSH > SLAF RAS 
SLUG FY > PURESCUK > APHEX © ine A RAIA ANI > Se BEE AS JER. 
EE ARES) > PSSA HLEA o IRA A RE > Wee) > ERTS 
FHS > WSL EAR > CSL FE ACEH, Zt FR 


AR ARSE ARR BR 
Sta EAA Be eB Ba 


This deed for the mortgage of rice-land is issued by Chan Tang-leung and his wife, 
M. Chung. Since subsistence has become a pressing problem, and they have no 
money to use, they, husband and wife, discussed the position and decided to put out 
to mortgage the rice-land they inherited from their grandfather, that is, two pieces, 
one at the place called Yung Shue Tau, in front of the houses at Tai Long Village, 
and one at the place called Wan Fai. Together they measure 0.6 tau tsung exactly. 
The land was first offered to the members of the immediate descent line, and the 
rest, but none had the money to take them on by way of mortgage. After discussion, 
they, husband and wife, asked the clan brother from their village, Mun-leung, if 
he could take them on. The same day ten dollars, weighing 7.2 taels exactly, was 
produced for the mortgage, and the same day it was put into Tang-leung, husband 
and wife’s, hands, for them to take home and use. The two parties agreed verbally 
that the interest would be 1.4 tau of grain per dollar per year, to be paid at each 
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harvest without any shortfall. In future, should the rent grain not be paid in whole, 
then the fields may be foreclosed, and taken and ploughed in lieu of the capital and 
interest. Hereafter, when the money is repaid, then the deed will be returned, and 
Mun-leung may not impede this. The two families have agreed, and no pressure 
has been applied. Fearing that a verbal agreement has no force, this written deed 
has been handed to Mun-leung to keep as a record. 


The writer of the deed, Chan Tseuk-ying 


24th year of Kuang Hsii [1898], 2nd Moon, Ist Day. This deed for the mortgage of 
rice-land was issued by Chan Tang-leung | 


(From the collection of Dr J. W. Hayes. A transcript is deposited in the Hong Kong Public 
Records Office) 


Note: Tai Long was a small village on the south coast of the Chi Ma Wan Peninsula (2 
ji), on the central southern coast of Lantau Island. It is the site of today’s Sea Ranch 
development. 

The market price quoted is $16.70 per tau tsung. The exchange rate ($10: 7.2 taels) rep- 
resents 1,388 cash to the tael, 1,000 cash to the dollar. The wife is involved, presumably as 
potential trustee for an infant son. In this case, as against Deeds 59 and 61, the mortgagor 
and mortgagee, while members of the same clan, were distantly related. In this deed, the 
mortgagor effectively becomes the perpetual tenant of the mortgagee. 


Early British Period (1901-1941) Deeds 
(Deeds 69-82) 


Deeds Relating to the Absolute Sale of Rice-Land 


(69) Deed on Stamp Duty Paper for the Absolute Sale of Rice-Land (Kowloon 
City), 1903 ts 


WS A > TREAT RIN REE. A SRO TE > MARA 
PR > ASE EA ILE AGA > OR EB —iE > MAA tA 
i> RA EIT > RB oT Oe ERE 
Bo PDT bP Be Se AE RR AS IG AK BIE o SIR ATED 
FANE SERB RGE > MHRA > KRiPRE: =MSW > AM 
A ° A PF Sl A ES ee PS BBE SCAB > RHEBFKR: PATH 
OR BAF > WCB CE ASR i > TERED HER ° RAZR > BALE 
$C SE ae Ah Be > TM Bok > KR RPL Ar fe 
(Bo AGS BIE ° HA EF REA > RARER > LAE 
#5 3278 th > OE A REARS > IAB ERM ABER > SUE ie 
Do WHA 5G UFR > ATES To PLR ZR > MR 
Ban 32 Wy 2 ZE FE a PBR PE > ES AB EAS > WB A 
SAR > ACHR TG EE KE AF IR 


VEDA. > GLACE RSE A BRE UM (signature) <mark> 


see aie LES A 1 
KREIS EHF A a 
SLT RF RAE POR (signature) 
5k AE PEARSE (signature) 
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This deed for the absolute sale of rice-land is issued by Ng Kwai-cheung and Ng 
Kap-sang, of Nga Tsin Village, Kowloon. They have inherited from their grand- 
father, by a division between their families, certain taxed land at the place called 
Wu Shek Chung, within Sha Ho Kiu, at Kowloon, that is to say, Kwai-cheung has 
a field numbered 776 in the Lease Certificate in the Land Registry for the payment 
of ... Crown Rent, and Kap-sang has a field numbered 777 in the Lease Certificate 
in the Land Registry for the payment of ... Crown Rent. These two fields, includ- 
ing the upper and lower rights to the plots, have a market price of exactly $430. 
Now, they entrusted Chan Shing-yue, of Sha Po Village, Kowloon, as middleman 
to offer it to Leung Kat-tong, of Hong Kong. They visited the fields to inspect them 
to ensure that the price seemed reasonable. The three parties agreed verbally, and 
the two families have agreed. On the same day they went to the Land Registry 
to change the name, and alter the tax schedule. The same day this money was all 
handed over into the hands of Shui-po, the son of Ng Kwai-cheung, and To-po, 
the son of Ng Kap-sang. Leung Kat-tong handed over the purchase price of the 
fields in full, without shortfall or debt remaining. Having handed it over, the fields 
are at the disposal of the purchaser: he is free to plan them, fill them in and build 
houses there, setting out doors and bringing water to the site, everything within 
the boundaries of the area, on all sides, as before, whether east or west, north or 
south, shall be as he wishes. Hereafter there can be no obstruction. Should there be 
anything left unsettled from the previous holders, or if there is any dispute with any 
neighbour about boundaries, or if anything is raised on the basis of old deeds, these 
shall be treated as so much waste paper, and it shall be for the vendor and middle- 
man, Chan Shing-yue, to settle, and the purchaser shall not be involved. Before 
these fields were sold, the land was not mortgaged in any way, and there was no 
improper discount, no influence was brought to bear, there was no deceit in the 
accounts, and no pressure applied, nor anything of the sort. As soon as the purchase 
was completed, Leung Kat-tong altered the schedule at the Land Registry, so that it 
was for him to manage the land and his responsibility to pay the tax. Fearing that a 
verbal agreement has no force, this written document, a deed for the absolute sale 
of rice-land, was given to Leung Kat-tong as a permanent record. 


Middleman, witness to the handing over of the money, and writer of the deed, 
Chan Shing-yue (signature)<mark> 


29th Year of Kuang Hsii, 3rd Moon, 25th Day 
Great Britain, 22nd of April, 1903 
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On this day, this deed of absolute sale of rice-land was issued by Shui-po, son of 
Ng Kwai-cheung (signature) and To-po, son of Ng Kap-sang (signature) 


(From the collection of Dr J. W. Hayes, original deposited in the Public Records Office as 
HKMS 104 1/173(A) ) 


Note: Kowloon City was, before 1898, a market town and official cantonment lying on the 
north-east of the Kowloon Peninsula. 

This deed, while being handwritten on Stamp Duty paper like other New Territories 
deeds of the period, and while it was clearly not drawn up by a lawyer, is nonetheless very 
different from every other deed here analysed. The reason is that the purchaser, Leung Kat- 
tong, was a land developer from Hong Kong (the deed marks the beginnings of urban devel- 
opment within the Kowloon City area) and not a New Territories villager, and it was the 
purchaser who was responsible for drawing up the deed. There can be little doubt that this 
deed reflects traditional phraseology and format typical of Leung Kat-tong’s native place 
rather than those of the New Territories, so that the deed, while not entirely dissimilar to 
more purely New Territories deeds, is still very different from those deeds. The site of the 
purchase was on the edge of the old Kowloon City Market. This deed, as all the other New 
Territories deeds here analysed and dating from the period 1901-41 (other than those oth- 
erwise noted), is handwritten on a pre-printed Stamp Duty paper blank. The “upper and 
lower rights” are probably the tei kwat and tei pei rights. The “lease certificate” is the Block 
Crown Lease. The sons of the vendors are written into the deed as co-vendors. The amount 
of Crown Rent due from the lots is left blank in the deed as issued. 


(70) Deed on Stamp Duty Paper for the Absolute Sale of Rice-Land (Hoi Ha), 
1929 


WiRRRASARHE: HB. HERE ARERR PARKA 
BR REF —SIE > WRB PAAR > R'E EB 290) . > HERTS 1 DE ° 
$5 EI SRE ES > MESA o SEIR BLAS > BARBER o MAPA 
E RS RBESRKARKE SMRE > rine oe Be 
RE AMP RRHA He. HE HE MERe AS Kee R 
2% o KAD ASA BA SMBS TRASSEM ELH 
RSM >> ABH RSE ILI RARE ~A TR > HI BOR 
Ye > 17 Bp AR ATR 


ve? Atte <2 E> 


ast 


»HB eo ew 


Ret CECA Tt ARS ARH E RE 


<mark> 
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This deed for the absolute alienation of rice-land is issued by Hui Kei-fu, Kei-kwai, 
Kei-yik, and Kei-cheung. They have a piece of land inherited from their grandfa- 
ther, from past years. It is exactly one tau tsung in area, and lies at the place called 
Ha Yeung Tai Tso Po. According to the survey of the British Officials, it is Lot 
751 in Demarcation District 290, and has to pay thirty-six cents a year as Crown 
Rent. They wish to sell it to others. The land was first offered to the members of 
the immediate descent line, and the rest, but none could take it on. After this, they 
invited Wong Cheung as middleman, to pass it over to the descendants of the Yung 
Hau Fuk Tong, for them to take it on by purchase. In discussions between the 
parties a price for the sale of the rice-land was agreed verbally of $100 exactly. 
This money was handed over by the middleman to Kei-fu, Kei-kwai, Kei-yik, and 
Kei-cheung, for them to take home to spend to buy food and rice and such like 
things in their need. These fields were the same day transferred before the officials 
to the purchaser’s Crown Rent Schedule, and were handed over to the descendants 
of the Hau Fuk Tong, for them to manage for ever, plough, and plant. Kei-fu and 
his brothers cannot impede, object, cause trouble, or regret the transaction. The two 
families have agreed. It is an absolute sale, and there can be never be any redemp- 
tion. Fearing that a verbal agreement has no force, this written deed was prepared 
as evidence of the permanent alienation of this rice-land. 


Middleman, Wong Cheung <Fair and Reasonable> 


18th Year of the Republic [1929], 7th Moon, 17th Day. This deed for the absolute 
sale of rice-land was issued by Hui Kei-fu, Kei-kwai, Kei-yik, and Kei-cheung 


jointly <mark> 
(LCSD, Central Library, MS 220) 


Note: Hoi Ha (# 1) is a small village of the Yung (43) clan on the northern coast of the 
North Saikung Peninsula, on the coast opposite Tap Mun. See Plate 7. The market price 
quoted is $100 per tau tsung. This is a very high price, presumably because of the location 
(immediately adjacent to the purchaser’s new house) and, as such, of greater than average 
value to the purchaser. The Hau Fuk Tong was a family trust set up by Yung Sze-chiu to hold 
his family’s holdings. At this date, Yung Sze-chiu was still alive. 


(71) White Deed (with Revenue Stamp added, cancelled by Vendor’s mark) 
for the Absolute Sale of Rice-Land (Hoi Ha), 1931 


WIR AR AS ARR EB TR ARAARE > SUE > ROME 
PAAR SH > HPSS IIE > HALE 200N > DEEATS2 © AE 
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BIRR AEIE > BEBLA - HARRIE > ROR AER © aE AT EL 
Kk KRTEBLBELPRE - SHS PROD RB eo HR ED 
Hes See. Be ER UE PERCE RE JCHUE A Bin 2c EGE 
HA FIRE o TG > BBL TRAE > IRR. Bee 
WTR AE © — TA ARIEL « BAO AER. SLI —AR. sega 


Fuse AHL <> 


RB BUS FRAT ASRS AR RIG SR. TR RR 
HA. Ra: HAR HS <mark>, (over five-cent stamp) 


This deed for the absolute sale of rice-land is issued by the uncles and nephew 
Chan Tsap-fu, Tsap-kei, and Ting-cheung. Since they do not have enough money 
for their living expenses, they, uncle and nephews, discussed the matter and agreed 
to sell to others land they had inherited from their ancestors, that is, one piece 
of rice-land at Tai Po [near Hoi Ha], measuring exactly 1.5 tau tsung, which is, 
according to the survey of the British officials, lot 752 in Demarcation District 
290, and which should pay Crown Rent of exactly sixty cents a year. The land was 
first offered to the members of the immediate descent line, and the rest, but none 
were able to take it over. They then entrusted Ho Sze-yam, as middleman, to pass 
it over to the Yung Hau Fuk Tong of Hoi Ha, father and sons, to take it on. In the 
presence of witnesses, and with the middleman, it was agreed that the price for this 
rice-land should be ten dollars exactly. The money was handed over the same day 
to Tsap-fu, Tsap-kei, and Ting-cheung, uncles and nephew, for them to take home 
to use. The same day these fields were clearly identified. They were handed over 
to the Hau Fuk Tong, father and sons, to plough and manage. Tsap-fu, Tsap-kei, 
and Ting-cheung, uncles and nephew cannot now repent the transaction, impede it, 
or hereafter cause trouble. The two families have agreed. This is an absolute sale. 
There can never be any redemption. Fearing that a verbal agreement has no force, 
this paper relating to the absolute sale of rice-land was produced, and handed over 
as evidence. 


The witness, Ho Sze-yam <Reasonable> 


20th Year of the Republic, [1931], 5th Moon, 11th Day. This deed for the abso- 
lute sale of rice-land was issued by Chan Tsap-fu, Tsap-kei, Ting-cheung, Chan 
Yi-kwai, Cheung-kwai, Yau-kwai, Fuk-sai, Mun, by their hand <mark>, (over five- 
cent stamp) 
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(LCSD, Central Library, MS229) 


Note: See Plate 8. This deed was drawn up in traditional white deed format, not using pre- 
printed Stamp Duty paper. It was brought within the ambit of the Stamp Duty Ordinance by 
having a revenue stamp for five cents stuck on, at the foot of the dating clause, cancelled by 
being over-written by the vendor’s signature-mark. The references to the “Yung Hau Fuk 
Tong of Hoi Ha, that is, to the father and his sons” are because Yung Sze-chiu, who had set 
this trust up, was still alive: he and his sons were the sole members of the trust. 

The market price quoted is $6.6 per tau tsung. This price is so low that some special 
factor may be involved, not mentioned in the deed. 


(72) Deed on Stamp Duty Paper for the Absolute Sale of Rice-Land (Hoi Ha), 
1936 


WIRGAA SAMAR: ER: OB? SCAOBAM > ROMER FLA 
Pe Mae A) DO Be > SRR P BASLE > MAM 290K) > EBLE > 
665 > AW HES SAUTE ° SETA LA > ANAB7RTA o (aL APRA > XK 
fap AS Pe EAS REE BH > RB RS Kk 
TOE o UESR ED A 20 PBR ERR: OF > MLFIAK - RAE RH 
FO Ws BASS RA TR > TKR TEE SE oo WK RB FEA SAL oo UT 
RIK o ROMER > WTF AR 


SAE > FUER AR A GE <mark> 


Ee Bd Hh 4e + A -F BR A RR <mark> > EGR > ae <mark> > 
f— 2,8 + t= <mark> 


This deed for the absolute sale of rice-land is issued by Ho Tin-po, Wong-po, 
and Kei-sau. Since they do not currently have enough for subsistence, they have 
decided [to sell] a piece of rice-land inherited from their deceased father at the 
place called Kak Hang at Ha Yeung, comprising four plots, greater and smaller, 
and measuring in total 2 tau tsung exactly, which comprise Lots 661 and 665 in 
Demarcation District 290, according to the survey of the British Officials, and 
which ought to pay forty-five cents Crown Rent exactly. It was first offered to 
the men of the immediate descent line, but they could not take it on. Then they 
asked Lam Kap-hing as witness to pass it over to Yung Sze-chiu, as Manager of 
the Yung Hau Fuk Tong, to take it on. The parties verbally agreed that the market 
price for the absolute sale of this rice-land should be $100 exactly. This money 
was handed over in full into the very hands of Tin-po, Wong-po, and Kei-sau for 
them to receive. The rice-land was inspected the same day, and handed over to the 
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descendants of the Yung Hau Fuk Tong, to till, plant, and manage for ever. Tin-po, 
and his brothers, and their sons and nephews cannot now obstruct this sale: it is an 
agreement between the two. Fearing that a verbal agreement has no force, this deed 
is issued as evidence. 


Witness to the handing over of the money Lam Kap-hing <mark> 


25th Year of the Republic, [1936], 10th Moon, 10th Day. This deed for the abso- 
lute sale of rice-land was issued jointly by Ho Tin-po <mark>, Wong-po, Kei-sau 
<mark>, and their sons Yuet-hing, Ah Sam <mark> 

(LCSD, Central Library, MS 235) 


Note: The market price quoted is fifty dollars per tau tsung. See Plate 9 (the right-hand 
margin of the deed has not been included). 


* OK Ok CK Ok 


Deeds Relating to Absolute Sale of Property Other than Rice-Land 


(73) Deed on Stamp Duty Paper for the Absolute Sale of a Licensed Forestry 
Lot (Hoi Ha), 1927 


WOU BRS ARR ER: SAA POMAR > LPR ROTA 
We RFE > PARR — UY] > ERAN BLSR— IEA > MRE o Bila 
Amite > ASRS RIF Re BA PHS > PME HK 
TO > BPA ACHR» EPR > REPL EIA Aa fio ° UE RR BY A Rh 
BA SR GE: FRE AR > PEAR SAME KBR IEW > KAP > ILRUE TF > 
HEACHH ° ACER (E HAA Fa ES > RATS ° MAR EPR > BRL 
AE > KAGE BLE mn ° RAO BS > WF 


EEE MARL BK <ZS> 
Veal Attia tek <mark> 
JS RBI NEA the Be ATR EPR > MARAE <mark> 


(Marginal note:) JEJE RR Vw FTF BA 2 Pa Be HL BS SB 255 els LOSE BASE AN 
1.650 


This deed for the sale of a tax-paying licensed forestry lot is issued by Ho Tin-po 
and Ho Wong-po. Since they do not have enough for subsistence, they decided 
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after discussion that they were willing to sell all that fuel-bearing hill-slope land 
at Ha Yeung, near Pak Sha O, including everything there - all the bamboo, trees, 
firewood, and grass. This land pays $1.60 in tax each year. They then invited Hui 
Yeung-po as witness to pass it over to Yung Sze-chiu, father and sons, to take it 
on. On that day, in the presence of the middleman, it was verbally agreed that the 
market price at that time should be thirty-eight dollars exactly, which was handed 
over that same day to Tin-po and Wong-po through the middleman for them to take 
back to their family to meet their subsistence needs. On that day, the four bounda- 
ries of this licence were identified, that is, to the east it stretches as far as Ngau Wu 
O, to the west as far as Tsing Kin by the main footpath at Ling Tsui, to the south 
as far as Shui Ngau O, and to the north as far as Wo Tong Tsai. All four bounda- 
ries were clearly identified. It was all handed over to Sze-chiu, father and sons, 
to manage, pay tax, plant, and cut for ever. Tin-po and Wong-po, their relatives, 
brothers, uncles, and nephews cannot hereafter cause trouble over this. Fearing that 
a verbal agreement has no force, this written document was prepared as evidence. 


Writer of the Deed Ho Sze-yam <Reasonable> 
Witness Hui Yeung-po <mark> 


16th year of the Chinese Republic, [1927], 4th Moon, 27th Day. This deed for the 
sale of tax-paying hill-slope land was issued by Ho Tin-po, Wong-po, Mo-sau, by 
their hand <mark> 

(Marginal note:) This licence is near Ha Yeung, at Pak Sha O: it is no. 255 in the 
Saikung District, and measures 16 English acres. It pays $1.60 tax. 


(LCSD, Central Library, MS 386) 


Note: See Plate 10. When the Hong Kong Government took the New Territories over, they 
rejected claims by villagers to own the hill-slopes near their villages. Instead, the new 
administration issued forestry licences for some of these hill-slopes: the villagers could 
cut fuel within a lot covered by a forestry licence, but had to replant whatever was cut. 
These licences were issued “to the people of ... village”, and were, as communal prop- 
erty, not permitted to be alienated. Each forestry licence area was to have an “agent” (these 
licences were not trusts, and so the Government did not wish the man elected to be called 
“manager’”), elected by the people of that village. However, it was customary in the Hoi Ha 
area for fuel hills to be individually owned, and the villages in that area clearly felt that there 
was no reason not to sell the forestry licence lots where this seemed desirable. Such sales 
were, however, strictly speaking, illegal. The use of Stamp Duty paper for this deed was 
probably, therefore, done “to convey a sense of authenticity to the deed”. However, the deed 
certainly looks as if it was registered: if it was, presumably the legal effect of the deed was 
the transfer to the purchaser of the agency of the lot. The mention of the purchaser’s sons 
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is because Yung Sze-chiu had put his land into a trust, the Yung Hau Fuk Tong, and so the 
purchaser was, strictly, a trust, of which Yung Sze-chiu and his sons were the sole members. 


(74) Deed on Stamp Duty Paper for the Absolute Sale of a Pineapple 
Plantation (Tsing Yi), 1935 


VERREWAAK: SAOREN ATHAMAA Ee > KRABI 
SG IRR RAT > SRE RB BAC MSAK 
Feo BASE He She x 3 ey ew AP BE TG MR > RR > oy Eo BUR > BN eee 
{iS ESE o ARB AE o RIGID RIVE ° FOUCBEBA > TAO RHR > 2 EH 
BAR — th > FPL ATE | 


Fak ARBRE (signature) [#f (signature) 
RB — Fa DOES A — Be BEE A is & (signature) 


This deed for the sale of a hillside pineapple plantation is issued by Ko On. Since 
he is short of money to spend, he himself went to ask his friend and neighbour Ho 
Tsuen-shau, who agreed to buy. Ko On has a hillside pineapple plantation, measur- 
ing 5,000 plants, at the place called Tai Wo To. On that day, the two parties agreed 
verbally that the price should be forty dollars. Immediately, this money was handed 
over into Ko On’s hands, for him to take away and use, there was absolutely no 
shortfall. After the sale, it was immediately handed over to Ho Tsuen-shau to 
manage. There can be no disputes. The two families have agreed. First there was an 
oral agreement, but, fearing that a verbal agreement has no force, this Stamp Duty 
deed has been issued for keeping as evidence. 


Witnesses, Chan On (signature), Yau San (signature) 


This deed for the sale of a hillside pineapple plantation is issued by Ko On (signa- 
ture) on the Ist day of the 6th Moon, 24th Year of the Republic [1935] 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: Pineapples were grown on hill-slopes (#) above the flatter lands usable for rice culti- 
vation. Tsuen Wan (including Tsing Yi) was particularly famous for the growing of pineap- 
ples. Many of the Tsing Yi residents in the 1930s were newcomers to the area and had no 
clan relatives living there: this is probably the reason why this deed makes no mention of 
offering the land to relatives before sale to an outsider. From this deed, it is clear that land 
used for the growing of pineapples was measured by the number of plants the land could 
carry. Pineapple cultivation used hill-slopes, and required a pineapple cultivation permit. 
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Such permits could not be transferred. In this case, while a deed was prepared on Stamp Duty 
paper it is doubtful if it was registered: it is probable that the Stamp Duty paper was used 
merely “to convey a sense of authenticity to the deed” (Dr J. W. Hayes, personal comment). 


(75) Deed on Stamp Duty Paper for the Absolute Sale of a Fuel-Bearing 
Hillside (Lo Wai, Tsuen Wan), 1939 


WHEW AGRE > HG mE PRT ARS BEA 
FAULK RRA > DOA FBR ay Bo SP A so SY a 
PRAIA SR 1276 > ACERS RIE + GEG + WES GRIER ° ADDS o BR 
Fie > HEAR RAC ESSAI oo OR BIE ~ EUG EAS NER AE 
thin BONE ° UCTS DA SRR ° TE HEUR > WF AE 


FG 19394E ILA /\G2i2 BRL AGREE (signature) RIMS (signature) TAS 


(signature) 


This deed for the sale of a grass-bearing hillside is issued by Cheung Yuk-ting, Tsit- 
hung, and Cheung-ting. They have a grass-bearing hillside inherited from their clan 
cousin, which is at the place called Sheung Kok Shan, at Tai Min Pai Po No Shek. 
The boundaries on all four sides are clearly set out. Now they wish to sell it to their 
close neighbour, Tsang Chiu-yi. Husband and wife discussed the matter and agreed 
to the price of twelve dollars, all of which was received by Cheung Yuk-ting, Tsit- 
hung, and Cheung-ting for them to take away and use. There was no shortfall. After 
the sale, it is entirely for Tsang Chiu-yi to manage and cut grass there. Cheung Yuk- 
ting, Tsit-hung, and Cheung-ting and others may not hereafter dispute the sale or 
regret it. The two families have agreed. Fearing that there is no proof, this written 
deed was drawn up as evidence. 


Western Calendar 1939, 8th September. This deed of sale of a grass-bearing hill- 
side was issued by Cheung Yuk-ting (signature), Cheung Tsit-hung (signature) and 
Cheung Ping-kiu (signature) 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: This deed does not mention any forestry licence for this area, and it is likely that there 
was none. This deed was written on Stamp Duty paper, but was not registered in the Land 
Office (Dr James Hayes, personal comment to the author). Dr Hayes states that the deed “I 
am sure represents an illegal transaction”, with the Stamp Duty paper being used merely “to 
convey a sense of authenticity to the deed”. Tsuen Wan was close to the urban area and, by 
the late 1930s was being developed for various small-scale industrial and handicraft uses. 
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The hills of the area were heavily cut for fuel, which is presumably why this hillside no 
longer produced any wood for firing, but only grass. Grass, cut, dried, and tied in bundles, 
was burnt as a fuel and sold readily, even though, as fuel, it was poorer than wood or char- 
coal for most purposes. Cheung Cheung-ting does not sign the deed, which is signed instead 
by Cheung Ping-kiu. She was probably his wife, signing for him since he was away from 
the area at the time. 


(76) White Deed for the Absolute Sale of a Fuel-Bearing Hillside (Tsing Yi), 1940 


TES LORE OBR PSA > BREE LE 
KRU OIF  L > RAA ADEE > BPS UE MS LL hy 
Ac SURSBIGEARG > RAR RMS RMASRA TAL ° LSB 
PRE RE BEE RE > TIRED OCHRE o WSL HR EE AC EE 
BALWRG MBE ¢ RRR > TO > AR ° HOLE 
AVE > BUPENB [sic] » LAURE > OSE » 


BASEN & 
Ep A BRE 4B (signature) 


FBI tt IL4F= A TAN A 


This deed for the absolute sale of a fuel-bearing hillside is issued by Chan Yam- 
fuk. Since his household is lacking money to spend, he himself decided to sell to 
others that stretch of fuel-bearing hillside he inherited from his deceased father, 
at the place called Fung Shue Wo, on Tsing Yi, lying immediately above the well, 
and also at To Ping Ting, at Tai Shek Kwu. He himself offered it to Aunt Kwai, and 
she agreed to buy. The two parties agreed verbally that the market price should be 
twenty-five dollars. This money was all put into the hands of Chan Yam-fuk for 
him to take away and use. There was no shortfall, and no discounting the price. As 
for the fuel-bearing hillside, that was this same day handed over to Aunt Kwai for 
her to manage for ever. Hereafter, Yam-fuk may not object, regret the transaction, 
or try to cause trouble. The two families have agreed. It is an absolute sale, there 
can be no redemption. This written deed of absolute sale has been issued as proof, 
to be kept as a certificate, and this written deed was drawn up as proof, since it is 
feared that a verbal agreement has no force. 


Middleman, Tang Lap-chuen, who also wrote the deed 
Chan Yam-fuk, who issued this deed of absolute sale (signature) 


29th Year of the Republic [1940], 16th Day, 3rd Moon 


a 
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(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: Tsing Yi is an island lying off the coast at Tsuen Wan. There were half a dozen villages 
on the island. This sale of a fuel-bearing hillside was written in traditional white deed form, 
presumably because this was an untegisterable transaction. Only if a forestry licence was 
in place was it legally possible to own a fuel-bearing hillside, but no licence seems to have 
been involved here. 


* OK OK ok ok oO 


Deeds Relating to Mortgages (Redeemable Sales and Loans 
of Cash against Collateral), Discharges, Foreclosures, and 
Associated Deeds 


(77) White Deed for the Mortgage (Loan of Money against Collateral) of 
Rice-Land (Pui O), 1902 


MERE BAR MR > Fh ES BR ZK PGR Se > IS CHE Pe 
ea AAV J FB TB Ne A POST IE > MERE ° SEHR BLA 
3 ASRMIURIK: RANMHRE > RHA BOARS SKR.72 
ts BER MY FLSR ERIE ° RAB > RETF KA ABA ATTIE ° WARE 
TIS > RATHER > MATERIA AIS > 4E SRE Ba AE PP ATIC 
{2 RCE > SREY BTR) » ANE HTBA Io CI (FRI BE OM > ACS le 
WELTER) ° 


VE) Fk Ase AGREE OP> 
J6a8§ —78/\4F CA He 
(Marginal note:) S644 COHt—-F_— A BRE REAR AB 


This deed for the mortgage of land is issued by Cheung Hon-yau. Since he has 
suffered losses in business, and now has no money, and must increase his cash to 
meet the demands on him, he decided to mortgage to others the land he inherited 
from his own grandfather, that is the two pieces of land lying together at the place 
called Uk Min Tsin, at Ham Tin, measuring 0.4 tau tsung exactly. The land was first 
offered to the members of the immediate descent line, and the rest, but none had 
the money to take it on. Then he himself went to Kwong-chuen, who was willing to 
take it on, offering a price of eleven dollars, or, at the standard 0.72 exchange rate, 
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weighing 7.92 taels exactly. They agreed together verbally that the interest should 
be 1.2 tau per dollar per year. It was agreed that this should be cleared every year 
at the two harvests, and that no delay would be permitted. Should there be a delay 
in clearing the interest, the purchaser may foreclose and till the land himself, in leu 
of principal and interest. However, hereafter, on redemption, when the money is to 
hand, then the deed will be returned, there can be no obstruction or expression of 
discontent. It was decided that a deed for this mortgage and loan should be issued, 
and handed over to Kwong-chuen to keep as evidence. 


This deed for loan and mortgage is issued over the signature of Cheung Hon- 
yau<Good price> . 


Kuang Hsii 28th year [1902], 2nd Moon, 25th Day 


(Marginal note:) Kuang Hsti Yuet Kei 31st Year [1905], 2nd Moon, Hon-yau came 
and sold this absolutely for the price of forty dollars 


(Transcript copy in possession of Dr J. W. Hayes) 


Note: See Deed 52. This is a transaction involving a loan of money against collateral of land. 
The loan represents $27.50 for a whole tau tsung: the sum for the absolute sale represents 
$127.50 for a whole tau tsung. The loan thus represents 21.6% of the value of the land if 
sold absolutely. The interest charged, 1.2 tau of grain per dollar per year, is one-fifth less 
than that charged in Deeds 62 and 67. By this transaction, the borrower becomes, in effect, 
the perpetual tenant of the lender. It represents about twenty-four per cent as against thirty 
per cent of the likely harvest. The exchange rate is standard. This transaction was made by 
Cheung Hon-yau, together with Deed 67. He had failed in business and had to sell land to 
meet his debts. The characters within brackets were omitted by the transcriber jumping from 
the character 32 in one line to the same character alongside it in the next line. The Block 
Crown Lease D.D. numbers are not given, as the date of the deed is before the new registra- 
tion system was finalised. 


(78) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Ho 
Sheung Heung Area), 1919 


Te PE + HR. RS + RA Se. PER KE MK 

tt > RRB > RIUM RUSE SRA BRT 

LAA K PIRI 3R > FST HR ° ECE Eo PB OULLHEE » 

HSA o FPL P36 > RROD > RGD (RARE 

BI) Hl C3 SE SCE BEI © 2a Ae 

tere TA LATE ME o ASRS RE] o ROSIN > 
> VEHSCAAR 


4uE 
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HSE A Fin <> 
RE/\4E0E A T/A ln Bos FER Es AHR Be IKE 


<mark> 


This deed for the mortgage of rice-land is issued by Sui-pan, Sui-lam, Sui-wo, 
Sui-on, Sui-long, and Shiu-cheung, who between them form the Luk Man Tong. 
Since their mother has passed away, and the expenses of the funeral are pressing, 
the brothers discussed the position, and agreed to mortgage to others two pieces 
of taxed land they inherited from their grandfather. This land is registered in the 
name of Sui-kwan. One piece is at the place called Pak Kung Ha Mun Tsin, and 
consists of one plot, and the other is at the place called Ha Lung, and consists of 
thirteen plots. The Luk Man Tong has the power to divide this land. It measures 
1.75 tau tsung. \t was first offered to brother Sui-long, to take it on at the price of 
seventeen dollars. That same day, the money was passed to the Luk Man Tong to 
meet the expenses of the mother’s funeral. The same day the field boundaries were 
inspected, and the fields were passed to Sui-long to plough, plant, and manage, 
and to use as he finds it convenient. The other brothers cannot impede him, cause 
trouble, or any such wrong behaviour. Hereafter, if the money is repaid, the deed 
will be returned. The two families have agreed. Fearing that a verbal agreement has 
no force, this written deed of mortgage has been issued as a record. 


Writer of the deed, Sui-tat <Right> 


8th Year of the Republic [1919], Ist Moon, 18th Day. This deed for the mortgage 
of rice-land is issued by Sui-lam, Sui-pan, Sui-wo, Sui-on, Sui-long, Shiu-cheung 
<mark> 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records) 


Note: The Luk Man Tong is a family trust (“The Hall of the Six Man Brothers”: “Man” was 
probably part of the brothers’ formal names), the vehicle for the landholding of the six broth- 
ers and their families. The land was registered in the name of Sui-kwan, presumably the 
oldest of the brothers: he was probably dead by 1919, and represented by a son, Shiu-cheung 
(this is a case where land owned in equal and undivided shares by a group of brothers was 
registered in the Block Crown Lease as being held by the eldest brother alone: it is also a 
case where the death of the Block Crown Lease lessee was not registered). This deed records 
a private arrangement to find the funds for a funeral by way of a loan from the youngest 
brother, secured by handing over some of the family fields to him by way of a redeemable 
sale. This deed was never registered at the Land Registry as an encumbrance, and was never 
planned to be: as a result, the deed is in traditional white deed form and not written on 
Stamp Duty paper, as it was not to be registered, but kept as a private family arrangement. 
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The market price quoted is low (about ten dollars per tau tsung), presumably reflecting the 
special circumstances of this mortgage. 


(79) White Deed for the Mortgage (Loan of Money against Collateral) of 
Rice-Land (Keung Shan Village), 1906 


37 SAAS > Ay IR PSR > ACHE Be» ES 
BE > KDB > FELLA ATA DOO > FECL [sic] > FEELS > AIF SE 
JGR > SA > SPOR SEP AE > S| Bia > LAK 
Sho SAPS > ARRSRRAS HE o BIA 32> WER > RM 
SL FE EL RFP Ao SCF BL A BSR SS > UA AB o IROL > 
HE BEB ARABS SB ° HHA LE PBR EAR > UCR BRE Z SFR] HAG 
BA > AF SRE SS o AIR > We A WEA /\Gke > BEBE [sic] 
VE UCHARIR > A SREIS2E] - RAR ACHE SEMA SIH 


FSA TEP Aine 
FACE AU ASR > in BB Be 
eR Si SL HY 

Fike = TFA TILA 


This deed for the mortgage of rice-land is issued by Wan Yung-hing. Because he is 


out of money to spend in his household, he has decided to mortgage for money the 
land he inherited from his grandfather, that is, the six pieces, bigger and smaller, of 
rice-land at the place called Sing Lei Pin, and the four pieces, bigger and smaller, in 
front of Keung Shan Village, in total one [sic] piece, for which there are eight chi 
tsai, and which measure 1.3 tau tsung. Wan Kam-fu was then entrusted as middle- 
man to offer this land to Wan San-fat, who agreed to take it on by mortgage. The 
three parties agreed verbally that the price for these fields should be sixteen dollars 
in full. On the day that the deed was issued, this money, all of the same purity, was 
passed into Wan Yung-hing’s hands, for him to take home and use. The fields were 
the same day checked against the deed. Taxes will be paid from the grain received. 
The two families have agreed. The statements as to the money are correct, there 
was no collusion between the two parties or anything of the sort. If there is any- 
thing left over from the past, then this is for the mortgagor to deal with together 
with the middleman, and shall not involve the lender of the money. Fearing that 
a verbal agreement has no force, this deed for the mortgage of rice-land, together 
with the eight chi tsai, has been handed over to Wan San-lok [sic], for him to hold 
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and keep. When the money is repaid, the deed will be returned on that same day. 
Wan Yung-hing will plough these fields himself, and thirteen tau of grain will be 
received each year. 


Middleman at the scene, Wan Kam-fu 
Witness to the handing over of the money into the hands of Wan Yung-hing 
Signature of the issuer of this deed of mortgage of rice-land, Wan Yung-hing 


Kuang Hsii 32nd Year [1906], 2nd Moon, 19th Day 


(From the collection of Dr J. W. Hayes, transcript deposited in the Hong Kong Public 
Records Office) 


Note: Keung Shan is a valley just inland from Tai O Town, at the western end of Lantau 
Island. There are three or four small settlements in the valley. This deed was issued in the 
period between the takeover of the New Territories in 1898 and the finalisation of the new 
Block Crown Lease system. This deed, therefore, does not detail the D.D. numbers of the 
lots in question, but does refer to the interim documents issued by the new authorities after 
the land survey, but before the issue of the Block Crown Lease: chi tsai (“little papers). See 
Chapter 3. The total number of plots should be ten: an error of transcription is presumably 
the reason for the error. The money lent against the collateral of 1.3 tau tsung of land was 
sixteen dollars, or twelve dollars per tau tsung. In effect, the mortgagor became, by this 
deed, the perpetual tenant of the mortgagee. The “interest”, in effect the rent, is ten tau of 
grain per tau tsung, or 0.08 tau per dollar lent, which is rather low. “San-lok” (327%) was 
presumably another name for the purchaser “San-fat” (#13). 


(80) Deed on Stamp Duty Paper for the Mortgage of a Fishing-Boat (Hoi Ha), 
1925 


2% 4 3) 35 EA ARAVA AC BMP SAA > UE SRE RE BE K 
Be UNG ARR > VR REAAT Te > BE SS SR > FAR A oo BETS DR FR 
> AO FB > FAR 


REE MAB EER <> 
Be Be) + EA = Be eee Aap ee > (ER S87 <mark> 


Yung Sze-chiu has made a loan of twenty dollars, Hong Kong currency. By a verbal 
agreement between the parties, in the presence of the middleman, the owner of the 
cash is willing to lend it, but can ask for its return. Should it not then be repaid, it 
is agreed that Ho Fu-mau and Fu-shing will hand over their fishing-boat, sampans, 
and nets as a foreclosed sale in lieu of the loan and interest. This is an agreement 
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between the two families. Fearing that a verbal agreement has no force, this writing 
was drawn up as a record. 


Writer of the deed Ho Sze-yam <Reasonable> 


14th Year of the Chinese Republic, [1925], 8th Moon, 22nd Day. This deed for the 
loan of cash was issued jointly by Ho Fu-mau and Fu-shing <mark> 


(LCSD, Central Library, MS 249) 


Note: See Plate 11. Although the wording of this deed might suggest at first sight that this 
was a loan taken out by Yung Sze-chiu, it is in fact a record of a loan made by him to two 
fishermen brothers, against the collateral of their fishing boat and equipment. See Chapter 8. 
Fishermen were often obliged to accept long-term debts from landsmen, especially landsmen 
merchants. Although this deed is written on Stamp Duty paper, it could not have been regis- 
tered, as there is no land lot involved against which it could be registered. The use of Stamp 
Duty paper in this instance must have been to give the transaction a veneer of formality. 


(81) Deed on Stamp Duty Paper for the Loan of Cash, Secured by Property 
as Collateral (Tsuen Wan), 1930 


WiRRAREE > SASH > HRKESA RE MARA K BIE A 
BAe A ee PATA > EE BOR AED Ko MATE > FRA 
Ses > RIC 


WAGER ELA BRE (signature) 


RE + HAFAA TEA 


This deed for the loan of money is issued by Chan To-cheung. At present he has 
pressing needs, and so he came to the Tai Wong Wui and borrowed twenty dollars, 
Hong Kong currency. It was agreed verbally that the interest on this loan shall be 
two candareens per tael per month. The sum due must be paid in full at the due date 
each year. There can be no shortfall. If there should be a shortfall, then his family 
property shall be taken by way of foreclosure. This document has been specially 


issued as evidence. 
Borrower of the money, Chan To-cheung (signature) 


19th Year of the Republic [1930], 15th Day, 5th Moon. 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 
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Note: Tsuen Wan (4:38) is a valley on the central southern coast of the mainland New 
Territories. There were a dozen or so villages there. The Tai Wong Wui is a trust set up by the 
villagers of Tsuen Wan to supply what was needed for the worship of the higher earth-god 
(tai wong K.). Some land had been purchased for the trust: the income from this would be 
used primarily to buy what was needed for the worship. Income was maximised by lending 
the accumulated surplus on the income. It is likely that, whenever the capital in the hands of 
the trust reached a substantial level above the needs of the trust, that it would have been used 
for other village needs. The collateral put up is spoken of, vaguely, as “family property”: it 
may be rice-land or a shop in the small market at Tsuen Wan. The interest quoted is two per 
cent per month, or twenty-four per cent per year. 


(82) Deed on Stamp Duty Paper for the Sale (Foreclosure) of Rice-Land (Lo 
Wai, Tsuen Wan), 1941 


WFAGRER > AS URAR ISB > Seal > ATE EIR 
Su a SA > DAVES ° SERA > RARER IAT °c SUNG 
SLAB Se > PRS aE PP A Be EBS = +N 
> HEM BS EAE RE > UHRA > Be > CEPA HH oo HR A Gk 
HER ANS ZS Ae SB (ea a Be HS BME TO > RPL TE 


FR RTE th A oie # 28 (signature) 
AS ASE AGRA (signature) 
SLaEAZESR > BE7K (signatures) 


STA +eT—ATASG 


This deed is issued by Cheung Wa-shing. His elder brother, Cheung Yung-hing, fell 
ill and died. It proved impossible to get credit to meet the costs, and so he went to 


his nephew from his immediate descent line, Wun-ting, who agreed to lend him 
$100, to meet every expense. However, up to the present, Ting has not been able 
to have the matter cleared up as he wishes. Now the elder brother Yung-hing had 
property in his own name, that is the plots registered in the Land Registry of the 
South District, New Territories, as Lots 63 and 67 in Demarcation District 447, and 
these have now been handed over to the clan cousin Wun-ting to manage. He may 
change the name under which they are registered, and may sell them or mortgage 
them, as he pleases. Hereafter, Cheung Wa-shing may not cause complications as 
a cover for regrets, or any other such ill behaviour. Fearing that a verbal agreement 
has no force, this written record has been especially issued as evidence. 
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Vendor, Cheung Wa-shing (signature) 
Purchaser, Cheung Wun-ting (signature) 
Witnesses, Lei Wing, Wong Shui (signatures) 


18th November, 1940 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: Cheung Wa-shing mortgaged other property to Cheung Wun-ting on 20 May 1941, 
according to another deed a copy of which is also owned by Dr J. W. Hayes. The present deed 
presumably represents a foreclosure on the collateral for a loan which Cheung Wa-shing was 
unable to repay: continuing financial problems must have forced him to mortgage other 
property the following year. 


Japanese Period (1941-1945) Deeds 
(Deeds 83—94) 


Deeds Relating to the Absolute Sale of Rice-Land 


(83) White Deed for the Absolute Sale of Rice-Land (Ngong Wo), 1942 


WERE AR SA ENN SUE > ROR AA > ORT RARER TH 
me > FSSC BAR SE EB > KN BERS E ° 4G 
RBAS > BAILA: RATRV ARN > HHCPASIF > 5] BUA 
BN MRP RAVE ARRER SRO > ARRAGARAKRE 
PR o 32 » HER PEACE BB AE Be TE) Zep RE Ao EL ISB A Bae Bh A 
FASB > SRP KE a ae PSR oT AE A NRE ZH» RS 
Bit ° TIARA > BFR EL > (EA IR > BURL EE ae 


VERBS AR BN BIE 

TE Shik A En es BE 

SEA BAR 

MES EA BI <mark><mark> 


Ee Bd tae FA 6 Be 


This deed for the absolute sale of rice-land is issued by Lau Sang, of Ngong Wo 
Village. Since his family is in desperate need, dying of privation and without 
resources, they, husband, wife, and sons, discussed together and agreed (to sell 
to others) the rice-land they inherited from their ancestors at the place called Wu 
Loi Long, six pieces of land in all, larger and smaller, measuring 1.8 tau tsung 
exactly. The land was first offered to the members of the immediate descent line, 
and the rest, but none were willing to take it on. Then he himself went to Sha Kok 
Mei Village, and asked Lau Kap to act as middleman and to offer it to M. Ho and 
her son, Tsang Fo-sang, of Sha Kok Mei Village, to take it over by purchase. At 


8s 2 oe 2 
Wg ae 
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that time, the three parties agreed the price for this rice-land should be $330, Hong 
Kong currency. On the day the deed was issued, the money was all handed over 
into the hands of Lau Sang for him to take home and use. The fields were the same 
day visited and the boundaries inspected, and they were handed over to M. Ho and 
her son Tsang Fo-sang, to plough, plant, and manage forever. Lau Sang can never 
redeem these fields, no matter at whatever date: this is an absolute sale. This is an 
agreement between everyone concerned, and there has been no pressure applied. 
Fearing that a verbal agreement has no force, this deed has been issued as evidence. 


Lau Sang, of Ngong Wo Village, who issued this deed for the absolute sale of rice-land 
Witness at the scene, Lau Wa, of Ngong Wo 

Writer of the deed, Lau Shue-kan 

Also a witness at the scene, Lau Kap <mark> <mark> 


Issued in the 31st Year of the Republic [1942], 7th Day, 4th Moon 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/2) 


Note: See Chapter 9. Ngong Wo is a small village about half-a-mile east of Wo Liu (see Map 
4). The wife of the vendor was involved in the family council, presumably as the potential 
trustee for an infant son. The purchaser must also have been a minor at the date of the transac- 
tion, with his mother, M. Ho, as his trustee. The market price quoted is $183.30 per tau tsung. 


(84) White Deed for the Absolute Sale of Hill-paddy (near Sai Kung Market), 
1942 


VRRBAAR EK > SARTRE ACRE AR > LZ 
fy > el ome PAM MAG BRS > RAMKZAE MASH 
BE > eae (a 27a (BE ° BNA PSR EH o HERR BI 
Be > ICRU ERD Eo IRM ARE > IH - pRB ABL 
Ro OP PIR A eS RH WIFI AREER > —HT KK 
AFRO ° 7 OFS > Sr RA 


AREA KT 

th ee ae Se A ak 
LA BBY oe 

FR Se A BSE 
tA 


#2 REUt—4E/LA +B 
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This deed for the sale of hill-paddy is issued by Lau Kwok-wing. Since he is out of 
money to spend in his household, he decided to sell the hill-paddy he had inherited 
from his deceased father at the place called Kot Cheung. He asked a middleman to 
offer it to M. Tsui Yuet-mui, wife of Lau Yi of this market, to purchase it and take it 
on. The same day the three parties agreed verbally on 135 Hong Kong dollars. The 
same day the purchase price and the deed were both handed over by the middle- 
man, clearly and openly. The money is in Lau Kwok-wing’s hands for him to use, 
and there has been no fraud or anything of the sort. The two families have agreed, 
and there was no pressure applied. Furthermore, after the sale of this hill-paddy, it 
is for M. Tsui Yuet-mui, wife of Lau Yi, to manage it and open it for ploughing, for 
ever. Hereafter, Lau Kwok-wing has no power of control: this is an absolute sale 
and there can be no redemption. Fearing that a verbal agreement has no force, this 
deed for the sale of hill-paddy is issued as proof. 


Writer of the deed, Wong Fo-shing 

Seller of the hill-paddy, Lau Kwok-wing 
Middleman, Lau Kwok-wing 

Purchaser of the hill-paddy, Lau Yi, Tsui Yuet 


31st Year of the Republic of China, 18th Day, 8th Moon [1942] 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/3) 


Note: Sai Kung Market lies in the centre of the east coast of Hong Kong, and was the fishing 
port and market town for that area. See Chapter 9 and Deed 95. 


(85) White Deed for the Absolute Sale of Rice-Land (Hoi Ha), 1943 


W3RAARASASB ER: FB TH HE SAOARR> BSH 
42 RRA BR AES PEERS > KPH > MAF AF > 58 290%) > 
20709 > 713.> 717 ° SEERA E CIE PE PA SILLS > KEM 
ASRS UY AH RMS > EMRE (BSBA & ° SRB A 
AG fel BE EAC RAE PE Zee HEP A BEA > Ae Be eR 
PE eS o WABI > KR ULI MARE oe BOR 
F Ta 


VERA SS ILE (signature) <mark> 


RE =+oFiA THA > WR AS ARE FS AREAL 


<mark> 
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(King George V revenue stamp, ten cents) 


(Marginal note:) 
FS200K) AREA > e709 > 713.> 717 > ARSR—ABZN > FU > Ail > FEAR ABE 


This deed for the absolute sale of rice-land is issued by Yung Yuk-mau and his sons 
San-hei, Ah-yi, and Tso-yeung. Since the family does not have enough for sub- 
sistence, they decided (to sell) the rice-land they inherited from their grandfather, 
comprising three plots, larger and smaller, at the place called Kak Hang, at Tai Po, 
at Ha Yeung. This land measures 0.6 tau tsung. It consists of lots 709, 713, and 717 
in Demarcation District 290, and should pay twenty-seven cents Crown Rent each 
year . They then asked Yung Kau-cheung as middleman to pass it over to Yung Sze- 
chiu, a close relative from the same branch, for him to take it on. The parties agreed 
verbally that the market price should be forty-five dollars exactly. This money was 
paid over in full on the same day into the hands of Yuk-mau, father and sons, to 
be taken home and used to meet his subsistence needs. The fields were inspected 
the same day, and then handed over to Sze-chiu, father and sons, to plough and 
manage. This is an absolute sale, there can be no regrets or grinding of teeth, and 
there can be no redemption. The two families have agreed. Fearing that a verbal 
agreement has no force, this written document was drawn up as proof. 


Middleman, Yung Kau-cheung (signature) <mark> 


32nd Year of the Republic [1943], 1st Moon, 25th Day. This deed for the absolute 
sale of rice-land was issued by Yung Yuk-mau and his sons San-hei, Ah-yi, and 
Tso-yeung<mark> 


(King George V revenue stamp, ten cents) 


(Marginal note:) 
Demarcation District 290, Lots 709, 713, 717, paying Crown Rent of 16¢, 9¢, 2¢, 
totalling 27¢ 


(LCSD, Central Library, MS229) 


Note: See Chapter 9. This deed was written as a white deed, but with the usual Hong Kong 
ten-cent stamp used to meet Stamp Duty stuck on (a stamp of King George V). Yung Sze- 
chiu was Yung Yuk-mau’s blood uncle. The market price quoted is seventy-five dollars per 
tau tsung. 
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(86) White Deed for the Absolute Sale of Rice-Land (Tsuen Wan), 1943 


VERARASE A RNR ARS Cee te POO 
TUR) > FS BE 6 OO eas PBR LER STH SRA Z 
AR RL SRA ° RSC) CR STR BE oe WHEE RAMU RR 
Fl SPJ fa] Se BBA IE SS a 

WEAR ° 


(Japanese 5 Yen Stamp, with signature of vendor [*7 & &]) 


Were B34 & & (signature) 
aE MY ae (signature) 
Ay SAC BV AE 


We A etal aE eA 9] — 


This deed for the absolute sale of rice-land is issued by Tsang Hin-cheung. He has 
decided to make a perpetual and absolute sale to Tang Fuk of the fields which are 
his property at the place called Hoi Chung Pa, in Tsuen Wan, that is, Lots 1824, 
1827, and 1813 in Demarcation District 449. It was settled that 1,600 Military Yen 
was for this transaction. This deed has now been issued at the Tsuen Wan Kui Yik 


Soh, and it will be formally registered hereafter by the officials in charge. 
This is for evidence. | 


(Japanese five-yen stamp, with signature of vendor [Tsang Hin-cheung]) 


This is issued for the absolute sale of rice-land by Tsang Hin-cheung (signature) 
Witness: Ho Wing-chak (signature) 
The deed to the right is passed to Tang Fuk for him to keep as evidence 


18th Year of Showa [1943], 2nd May 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: See Chapter 9. Dr James Hayes (personal communication) has said that he has seen a 
small number of other deeds stamped at the Kui Yik Soh in Sai Kung and Tai O, but that a 
higher percentage of the deeds he has seen issued under the Japanese in Sai Kung, Tai O and 
Tsuen Wan were not stamped at the Kui Yik Soh. The wording of this deed differs signifi- 
cantly from most New Territories traditional land deeds. To what degree this is a reflection 
of the fact that it was to be stamped at the Kui Yik Soh is unclear. In 1944, the Japanese, in 
addition to the stamp duty of five Military Yen, also introduced a five per cent ad valorem 
tax on all land transactions handed in for stamping, which doubtless reduced sharply the 
number of deeds submitted to the Kui Yik Soh in the New Territories. 
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(87) White Deed for the Absolute Sale of Rice-Land (Lok Ma Chau), 1943 


ES ABA > BPR SESE RN A FRR IK > IRE > ORPARASE > RR 
SHIRRA SIR > BPMALAA > ADAM > BELA AA ¢ BR 
J FB TE96OR > 331093 > 1106> 1109 > SHeBy > FEMRGRS1.75 > AAA eR 
> SHE > SOBA ae > Us BA > BFE A GRA 
RARER > RRRS BPRHAA > RARER RRS So 

FUIA A FLAG & © ESRB AP ACBL GR IK EE + SE RREYR «OR BA SESE > AR TRL 
Fi fe o RAAT BY AR AB eB > Ze HY BK YS SSE ABA AA 
ENTE BL EER > — UAB Be SAARI > WLC 


<mark><mark><mark> 


VE AGRILAX (signature) 

KEGEL (seal) 

AY A ake aes (seal) 

HELMUTH > JK (signature), 2248 (signature), BEHA (signature), #75 
(signature, seal), “4° Ha 


A+ oe + ATA 


This deed for the sale of rice-land is issued by Cheung Shiu-cheung, Cheung 
Shau-tim, Cheung Yun-shiu etc., descendants of the Cheung Ting-fan ancestor of 
Lok Ma Chau Village, who is the landlord in this transaction. They have inher- 
ited from their ancestors a piece of land measuring 3.5 tau tsung, comprising five 
fields, larger and smaller, which is situated at the place called Ma Tso Lung Tsin. 
According to the old government, it comprised Lots 1093, 1106, 1109, and 1119 in 
Demarcation District 96, and paid in total $1.75 Crown Rent. Since the land is too 
far away to till, they wish to abandon it in favour of other land closer at hand, and 
so they all, brothers, uncles, and nephews, discussed the matter and agreed to sell 
the land to others. They then entrusted Cheung Kau-king, a cousin from this branch 
of the clan, as middleman to introduce the land to Lam Fo-tim, of Chek Mei, who 
agreed to take it over. The true market price was clarified verbally before the com- 
munity and the middleman to be $196 Military Yen currency and fifty chin. On that 
day, the money was handed over in the presence of the middleman into the hands of 
Cheung Shiu-cheung, Cheung Shau-tim, and Cheung Yun-shiu, before the commu- 
nity, who saw it received in full with their own eyes. On the same day, the land was 
inspected with the middleman, to check the boundaries of the fields, and handed 
over to Lam Fo-tim to till and manage. As for Stamp Duty and Crown Rent, that 
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will be a matter for Lam Fo-tim himself to deal with. Now, wishing to have proof, 
this deed for the sale of rice-land is issued as evidence <mark> <mark> <mark>. 


Middleman, Cheung Kau-king (signature) 

Writer of the deed, Cheung Tze-yung (seal) 

Village Headman of this village, Cheung Shau-tim (seal) 

Descendants of the Ancestor Cheung Ting-tsun, Shiu-cheung (signature), Ying- 
shiu (signature), Chan-ming (signature), Shau-tim (signature, seal), etc., all 
signed with their own hand. 


17th Year of Showa [1942], 14th December 
(Deed held by the Land Registry) 


Note: Lok Ma Chau is a village on the banks of the Sham Chun River, on the northern border 
of Hong Kong. It is dominated by the Cheung clan. In this transaction land belonging to a 
small family trust is being sold. The vendors are probably all the members of this trust (the 
ancestor Cheung Ting-tsun was probably their grandfather) and so the consent of the members 
is implied. The market price quoted is $54.30 Military Yen per rau tsung, which seems rather 
low. The sum of fifty chin (which usually means “candareen”) must here mean fifty cents. 


(88) White Deed for the Absolute Sale of Rice-Land (Tai Wan), 1943 


Tee rae Hh RHA > REA E> ARR > AR PEP > 8079 Fd 
BAR EAE FE > BOHR o To FCA PF > ARI EE hme > 
Ke Satrie Uh > BPP aR Re e BPA GAA > (EIRMBAIA AK EIE © 
BNA TRAC RF AIA > IRCA BL BU > SERRA ° i me HUI BR 
AE AIF EER o EGR > — ERP AK > AKARBUR o 1 eR BL RAIS > A 
Ge BUR Meee > Ht ES PTB 2 Wo Se APT KL Aim AS 0 HEB 
AE hig ARE o TER SRRYS > RIL CT BE AAC A TER 


Vee Bat BF 
B VA 4a-F Wc (in handwriting of purchaser) 
[ (844870 (in different handwriting) 


fo] {7 =) (in handwriting of Ho Tang-hei) 
Re) PES 7k TE EZ (signature), (J Bl & (signature) 


RAS toe Pt Ate RB +A + ae ye A a Cin 


handwriting of vendor) 
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This deed for the absolute sale of hill-paddy and waste land is issued by Ho Tso- 
fuk, of Tai Wan Village. Since at the present he is lacking food and cannot borrow 
money from anyone, he begged assistance from his clan nephew Ho Ping, mother 
and son, and they agreed to succour him. At that time, he had a piece of hill-paddy 
inherited from his ancestors at the place called Kin Kwong Tse, and a piece of 
waste ground at the place called Lung Keng Tsai, and these he sold absolutely to 
Ho Ping, mother and son, for them to take over. On that day, they agreed verbally 
that the appropriate market price was thirty dollars exactly. That same day the two 
parties completed all the formalities for the sale, and the sum was placed in full 
into the hands of Ho Tso-fuk without any shortfall. The fields were inspected and 
handed over to Ho Ping to manage. Hereafter, since this is an absolute sale, there 
can never be any redemption. However, the numbers on the chap chiu for these 
pieces of hill-paddy cannot yet have the landowners’ names transferred, and it is 
necessary to wait until the government announces that the landowner may change 
the name. At that time, the name will be changed. At that time, Ho Tso-fuk and 
others may not raise pretences, or excuses, regret the transaction, cause trouble, or 
anything of the sort. Fearing that a verbal agreement has no force, this written deed 
for the absolute sale of hill-paddy was issued and handed over as a record. 


This deed also covers the sale of a small field at Mau Wu Tin, for ten dollars. 
The field was received by Ho Ping, but as the collateral for a loan of ten dollars exactly. 


Written by Ho Tang-hei (in handwriting of Ho Tang-hei) 
Witnessed by Lei Yuk-sang (signature) and Ho Kwok-leung (signature) of the 
Sai Kung Kui Yik Soh 


32nd Year of the Republic [1943], 14th December, that is, 11th Moon, [4th Day, in 
the Lunar Calendar. This deed for the absolute sale of hill-paddy was issued by Ho 
Tso-fuk (in handwriting of vendor) 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/5) 


Note: Tai Wan is a village on the coast just north of Sai Kung Market. See Map 4. This deed 
was witnessed by villagers working in the Japanese local administrative office (Kui Yik Soh). 


(89) White Deed for the Absolute Sale of Rice-Land (Shek Pik), 1943 


THO MUR RARER HMA ASEH. VERS 
AK > PEGI OA > VARA BH EMBASE Bsic] 


Japanese Period (1941-1945) Deeds 351 


ARR OGOLAH > WELZ RNIER > SLA > HBL 
ARE CEP MHS HERBRRE - “HTN HART S 
HAR: RPRBRAS REM T SAAR WRT A HER 
BE > AGREE «HRA ¢ RARE IR > ae bt BEB 
A> KARMGET ABER - 


HA. (blank) 


HB AE 
RA=tiFebABREWS 


This deed of absolute sale is issued by Kung Fong of Yi O. He has all along had 
some rice-land and waste ground, measuring 23.3 tau tsung, and also rice-land 
belonging to the Tsap Shin Tong ancestor, measuring 12.2 tau tsung, and also rice- 
land and dry-cultivation belonging to the Luk Sau Tong, measuring 6 tau tsung, 
altogether measuring 41.5 tau tsung. It all lies at the place called Shek Pik Village, 
near the entrance. It is for sale to others. It was first offered to his own relatives, 
but none would take it on. He then entrusted Chi Shue-chuen as middleman to ask 
Kwok Lai-pai to take ,it on by purchase. The two parties agreed that the market 
price should be $2,100. $2,100 of the current currency was passed through the mid- 
dieman into the hands of Kung Fong. There was no shortfall. From the date of issue 
of this deed, it is for the purchaser to take possession of the fields, plough them, 
and to manage them for ever. The two families have agreed. Fearing that there is no 
proof, the booklet containing the details of the land survey lot numbers* has been 
handed over to Kwok Lai-pai as evidence. This is a true deed. 


Middleman (blank) 


18th Year of Showa; 32nd Year of the Republic [1943]. Vendor of the fields, Kung 
Fong, in his handwriting; 


*This “booklet” is the “important and very interesting property and rent book drawn up in 
1920, of which a photostat copy is now in the Permanent Collection of the Art Museum of 
the Chinese University of Hong Kong, reference 07” (personal comment, Dr J. W. Hayes). 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/42) 


Note: The market price quoted is $50.60 per tau tsung. The exact background to this sale is 
unclear: Kung Fong was selling not only his own land, but the land of two ancestral trusts 
of which he was, presumably, the trustee. The deed does not mention the consent of the 
members of these two trusts. 
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(90) White Deed for the Absolute Sale of Rice-Land (Tsing Yi) 1945 
WERE MA SH aA BRA LAKE AM > BPR ARG 
Fe — HL + BRR a YER FESPA PP Pe > TTS BR 
Ro AB > BAHAR RUTH(G D o WSR AC RLF ZIT o BR 
BA 7k a SE > RGAE i Be Eo FR ER > BOUCHE 


SO BE 


HAA +4E— AVA 
REJ=+M4E+— AMA 


This deed of absolute sale is issued by the trustee of the fields of the Pak Kung Wui, 
Chan Fuk-ming. There are fields comprising two plots lying together at Tai Wai, 


with one plot at the stone well opposite, four plots lying together at Yeung Keuk, 
and one plot at Wu Yeung, totalling 1.3 tau tsung in area. The members of the wui 
discussed the matter and agreed to ask Chan Ching-ming, who agreed. It was agreed 
verbally that the price should be 2,500 Yen. This money was all handed over to the 
members’ hands to be divided equally between them. The fields are for Chan Ching- 
ming to manage for ever. There can be no trouble-making or regrets. Fearing that a 
verbal agreement has no force, it was decided to issue this paper as evidence. 


Seal affixed by the vendor 


20th Year of Showa [1945], 16th January, 
34th Year of the Republic, 12th Moon, Sth Day 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: The date in the deed was first given as the 34th Year of the Republic, 2nd Moon, 5th 
Day, and then altered to 12th Moon. The correct date is January 1945. The Pak Kung Wui 
is a communal trust by which the villagers of a certain village, or section of a village, hold. 
property communally, the rent from which would meet the villagers’ expenses in the worship 
of their earth-gods (Pak Kung). In most villages, these expenses were met by donations, and 
only in a relatively few places had money been found to buy land to meet these costs. Here, 
the villagers of Tsing Yi, in the hardships of the Japanese period, are either selling off all the 
property of this trust, or else a good deal of it, distributing the proceeds to all the villager 
families who were members of the trust. Presumably, the Tsing Yi villagers felt that they 
could, for the future, find these expenses by donation, like so many other places. 


*k OK ok ok ook ok 
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Other Deeds 


(91) White Deed for the Absolute Sale of a Shop-site (Tsing Yi), 1942 


TEER A > DRT + LE > SRA SR RE LSS» PRS 
APES — Ml BVA A ASE RIE 
SUB ¢ MIL AMIDA AD > RE ATE > BR 
BA ALAC BLED tH BL >» BLEED SCA ° PAB AN A > OE 
> TRB EDR ME > LARA © Tt 


Wc se ere A Ra TE =~ TH BAY SE (signatures) 
Sait A BR AA (signature) 


RAN 4E= AH 
Fa = -+-—4E 50 A +7 A 


This deed for the absolute sale of a house-site is issued by Chan Sai-wang and 
Chan Sai-leung. Since they are out of money in their household to spend, the broth- 
ers discussed the matter and decided to sell the shop-site they inherited from the 
Wing Lei Ancestor by division, that is, the second shop in the Wing Lei row of 
shops, a vacant site. It extends to the sea in front and to the mountain behind. The 
two brothers asked their clan uncle of this village, Ching-ming, and he agreed to 
take it on. The price was 150 dollars exactly. This money was paid by Ching-ming 
into the hands of Sai-wang and Sai-leung for them to take away and use. Hereafter, 
this land will be managed forever by Ching-ming. Fearing that a verbal agreement 
has no force, there can be no trouble-making or regrets, this deed is issued as evi- 
dence. Complete. 


This deed was signed in their own hand by Chan Sai-wang and Chan Sai-leung 
when they received the money (signatures) 
Witness: Hei-ming (signature) 


17th Year of Showa [1942], 2nd March. 31st Year of the Republic, 1st Moon, 16th Day 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: The price is paid in dollars, probably here silver dollars rather than Military Yen. 
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(92) White Deed for the Absolute Sale of a House (Tsing Yi), 1942 


SEE BBA BRR © SAAR > OF RS ECP BTA 
WARE > bhi > BW ABTS et oe Aaa SAR > (ARN 
FLT ABE © ISR 26 Bel pe BA BF He TH Ze FE Ao Uh BEB 7k a Eo FR AS 
4S AE Sin Be HE TE TRUS > PILLAR AR > ATS TE RR o 


BRR <A> 
H+ FA 


This deed for the absolute sale of a house is issued by Chan Luk-ming. Since there 
is not enough to spend in their household, they, father and son, discussed and 
agreed to sell the house they inherited from his father, which is thirteen rows (of 
tiles) wide, including the land on which it stands, that is, number 96, to their clan 
brother Ching-ming. The two parties agreed that the price should be 650 dollars 
exactly. This money was paid into Luk-ming’s hands for him to take home and use. 
The house is Ching-ming’s property for ever. Hereafter there can be no trouble- 
making or regrets. Fearing that hereafter there would be no proof, they have spe- 
cially prepared this writing as proof, that it might be preserved as evidence. 


Deed signed by Chan Luk-ming <Clear> 
17th Year of Showa [1942], 15th May 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: The price is given in dollars, probably here implying silver dollars. 


(93) White Deed for the Absolute Sale of a Rice-Storage Hut and Drying- 
Ground (Shek Pik), 1943 


32 EAR Hh IS) PRED SET RTA» PUPA GE > BSAA) > 
HELA oS RARE BIPA> MEAN ERE - eT 
BY > BRS IS ATE ° Weep Ae AR RRP ARIS ATE > HELE AE 
i WRZ AL > SRI MRR DAES » UR 
“RR BOW > VRE CHF pic lee BME He 
Af > SCBA 
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aL AU AR 4B AY & (signature) 
EA Bea BR (signature) 


RB =e — 4 2p] A 


This deed for the absolute sale of a rice-storage hut and a drying-ground is issued 
by Law Ah-king. She has a rice-storage hut which she inherited from her late 
husband. It is house no. 64. There is also a drying-ground. These are now offered 
for sale to others. They were first offered to the close relatives, but none could buy 
them. They then entrusted a middleman to offer them for sale to Tsui Mun-hei. The 
two parties agreed that the market price should be fifty dollars exactly. Fifty dollars 
was passed through the middleman into the hands of Law Ah-king, later to be taken 
away and used. On the day that the deed for the absolute sale was issued, the rice- 
storage hut and the drying-ground were passed to the purchaser, Tsui Mun-hei, for 
him to manage forever. This is an agreement between the two families. Fearing that 
a verbal agreement has no force, this true deed is passed over as proof, together 
with the deed by which Fung Yiu-tsan sold the property to Fung Tak-yau. 


The signature of the witness, Fung Kan-fuk (signature) 
The vendor, Law Ah-king (signature) 
32nd Year of the Republic [1943], 2nd Moon, 3rd [7] Day 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/54) 


Note: Law Ah-king was the widow of Fung Tak-yau. See also Deed 107, where she is named 
“Fung Lo-king”’. 


(94) Absolute Sale of Half a Grass Hut (Tsing Yi), 1944 


TOR EB Wettba > STAD SIRF > RAG SE AELEEF BE Mh Be 
Ao RULE RR > PUTT BRR — ERISA TCIE > SR 20 HH 
A> RIK ERER > IRD KR > AUR EHR AREE ATR 
TE BLES > PESRPERL o FLOOR > HF [sic] SLMCACA AE 


Oo 


We EPR tha <> (signature) 
Jak A BRIE (signature) 


PUB AAA EOLA PSA [1944] 
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This deed of absolute sale of a grass hut is issued by Chan Sai-wing. Since he is 
short of money to spend, he decided to sell to someone else that half of a grass hut 
he inherited from his ancestors. Ching-ming, father and son, his clan uncle, agreed. 
The two parties agreed verbally that the price should be 100 dollars. This money 
was paid over to Sai-wing in full for him to take away and use, there was no short- 
fall. After this absolute sale, it is for Ching-ming to manage it for ever, Sai-wing, 
and his sons and grandsons, may not argue or cause trouble about it. This is a true 
deed, and the sum stated is true. Fearing that a verbal agreement has no force, this 
paper is issued as proof. 


Vendor: Chan Sai-wing <> (signature) 
Witness: Chan Sai-lin (signature)> 


Kap Yan Year of the Republic [1944], 9th Moon, 15th Day. 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: The sum is given in “dollars”, probably here implying silver dollars rather than 
Japanese military Yen. 


Post-War (1945-1975) Deeds 
(Deeds 95-100) 


Deeds Relating to the Absolute Sale of Rice-Land 


(95) White Deed for the Absolute Sale of Hill-Paddy (near Sai Kung Market), 
1947 


WET BA RA o SRS SRR > BHR > ATR Ey OUR 
AR BAKU > SAREE ° SEHR RRLAGE > SABER ° ik 
AGIAFS > HBSIERMSRE- GRIME KARNES AS 
48 FLGIE © OLA BAe BSA o BU Mi ae eS BE PCPA > AR ESS ° FLA GR 
AAS URE ¢ UESRIK BD A AS Ae BRR ARP ea > IERRIED ° THARP AIL 
ho OFS > Se Bae — AR > TELAT 


HA + (RSERI AES <Zby> 


RBS — ALA RA <mark> 
This deed for the absolute sale of hill-paddy land is issued by Tsui Yuet. Since she 


is lacking money to spend, she is now willing to sell to someone that single piece 
of hill-paddy land which she previously bought from Lau Kwok-wing at the place 
called Kot Cheung. The land was first offered to the members of the immediate 
descent line, and the rest, but none could take it on. Afterwards she asked Lau Wai- 
pong as middleman to ask M. Lau Wong to see if she would be willing to take it 
on by purchase. The three parties, before the community, verbally settled that the 
true market price was 135 Hong Kong dollars. That same day, the hill-paddy was 
visited and inspected. The same day, the land was handed over to M. Lau Wong to 
plough and plant and to manage for ever. Hereafter, Tsui Yuet may not redeem the 
land. The money was handed over the same day through the middleman into Tsui 
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Yuet’s hands: there was no shortfall. The two families have agreed. Fearing that 
a verbal agreement has no force, this written document about the absolute sale of 
hill-paddy has been issued as evidence. 


Middleman, and writer of the deed, Lau Wai-pong <Conscionable> 


36th Year of the Republic of China [1947], 1st Moon, 5th Day. This deed for the 
absolute sale of hill-paddy was issued by Tsui Yuet <mark> 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/9) 


Note: See Deed 84 and Chapter 6. The date of the transaction strongly suggests this was an 
unusual transaction: the deed was issued on the fifth day of the Chinese New Year, when the 
normal practice was that no sales or purchases of land could be finalised until the fifteenth day. 


(96) Deed on Stamp Duty Paper for the Absolute Sale of Rice-Land (Shek 
Pik), 1956 


we Se SZ A > RL LL 7k AY BR EAE o SH ET RM LL 3808) : 3B 
334 > 779» 1055 - 1041 > 1080 > 1082 > 1253 > 1258 > 1706 > 1715 * 1722 ° 
1733 > 1776 > 17885e FA dh > BER IL BANE RI SLE US ED Hb 
RRA EDS > ARIE RSR > RINSE > BPRRSRHER 
Ae o TBR AS PUCK ON RISA > MARRIED ARNE ° iT 
BA 1B oR vs HRT BIE ° MRE ILA NCAT +H (Rew 
SEF A +A) ERA > HRCA LAB R BK e 
# o AOS > POLES HAE - 


BEA A) & (signature) 
BERS (signature) 
Ht USA F- (signature) 


LEAF AD PF= A 


(Revenue stamp, cancelled) 


This deed for the absolute sale of rice-land is issued by Chan Kei-sang, of Shui 
Hau Village, Lantau Island. Lots 334, 779, 1041, 1055, 1080, 1082, 1253, 1258, 
1706, 1715, 1722, 1733, 1776, and 1788 in Demarcation District 380 are on Lantau 
Island, Hong Kong, New Territories. These lots have all been sold to Tsui Mun-hei, 
the Village Headman of Shek Pik Village. They were all originally the property 
of Tsui Ching-sang. They were sold by Tsui Ching-sang to Chan Mun. Chan Mun 
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has since passed away, and Chan Kei-sang, his son, inherited all his property. Now 
Chan Kei-sang entrusted the Shui Hau Village Headman, Fung Yau-shing, as mid- 
dleman, to introduce them to Tsui Mun-hei, the relative of Tsui Ching-sang for 
purchase. The price was agreed as seventy-five dollars, Hong Kong currency. On 
23rd February 1956 by the Western Calendar (12th Day, Ist Moon, Ping San year 
by the lunar calendar), these lots were formally handed over by the vendor. From 
the date of this deed, they are Tsui Mun-hei’s to manage for ever. Fearing that a 
verbal agreement has no force, this deed for the absolute sale of rice-land has been 
issued as evidence. 


Vendor, Chan Kei-sang (signature) 
Purchaser, Tsui Mun-hei (signature) 
Middleman, Fung Yau-shing (signature) 


Issued, 1956, 23rd February 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/61) 


Note: In 1956, Shek Pik Village was to be cleared for the construction of the Shek Pik 
Reservoir. The need to get the landholdings properly registered, to ensure that the com- 
pensation for the land went to the right people, forced some transactions which had not 
been properly registered to be registered in a hurry. In this case, Tsui Ching-sang sold these 
fourteen lots to Chan Mun; this sale, which would have taken place before the coming of the 
Japanese in 1941, was registered at the Land Registry. At some later date, it would seem that 
Tsui Mun-hei, as the heir of Tsui Ching-sang, redeemed the sale, but without registering the 
transaction, and, it would seem, without any deed being issued (this redemption probably 
took place under the Japanese, when the Land Registry was not functioning). Now, with the 
land about to be resumed by the government, the fact that Chan Mun was still the registered 
owner would cause complications. Hence this deed, which removed the Chan clan from the 
scene for a relatively small sum. 


(97) White Deed for the Sale of Agricultural Land (Tsuen Wan), 1975 
TRASK WDE CEM EAR DEBS Beg 
Bata LPO RAR Ra Bette SAA ARBABEAEH 
RTS MB > WERE RSAZESE > BN SR Aca AREDG > RH 
WO OK ied By SEES TK FER o ULTRA > FESS MRA 
HE > PIT eS SAR > BLA 

me AZE2 (signature) 


—AtCHF=ACB 
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This deed for the handing over of agricultural land is issued by Lei Sung. He has 
discussed the agricultural land which he himself opened from the waste at Sam Tip 
Tam in Tsuen Wan (just behind the Yuen Yuen Institute) forming one large plot, and 
they, father and son, decided to hand this land over to Yeung Ting. The two parties 
agreed verbally that, following the handing over, Yeung Ting should reimburse Lei 
Sung the costs of opening the land from the waste, and the costs of the seedlings 
planted there, by paying the sum of 6,000 Hong Kong dollars. On the same day, the 
money and the deed were both handed over without fraud. After the handing over, 
this agricultural land shall be the property of Yeung Ting for ever. There can be no 
regrets. The two parties have agreed, and there has been no pressure. Wishing for 
proof, this writing for the handing over of agricultural land is issued as evidence. 


The one handing over: Lei Sung <signature> 
Issued on the 7th March 1975 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: This deed is a deed of sale, but purports to be a “handing over”, and the sale price is 
spoken of as merely reimbursement for the costs of forming the land (this is a patch of land 
formed from a hillside above Tsuen Wan), presumably because the transaction was strictly 
illegal, as the land involved was illegally opened from Crown Land. 


Other Deeds 


(98) White Deed for the Mortgage (Redeemable Sale) of Rice-Land (Tung 
Chung Area), 1954 


35 BR ABROMK > SREP ESR > RTE BARD 2 
FLARE LE > ARH — PT > SERRE SLIE ° SR ARSRME FD > FOSS RHE PR Ht 
Ue FA Hy BRB AL TLIC es BARAK 0 RP ABE > [AISA et 
> AP 7KK o BUA le] i APS SS BA oo BEATA ESA AE 
BPS AE > ARV ARSO AAA ICIE ¢ HERMRRA KR 
> RRA: GAMA ARCTS IASB HESYAAOFAIE > BAH 
BRAS aT All > FART A o WADIA > SEE) > SIH > RE 
7S in ° AIEEE > RA ALA > OARS > Wee AR > 26 BR 
FRR EEE IC ER 
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SH R_A BRAK (signature) 
Fag A a8 & 3& (signature) 


AICS IESG AA + HAY 


This deed for the mortgage of rice-land is issued by Chan Muk-fo. He has property 
inherited by him from his adoptive father at the place called Luk Mau Ping, at 
Tung Chung Hang, in Tung Chung, New Territories, Hong Kong, consisting of a 
single piece of rice-land, measuring 0.6 tau tsung exactly. Since he is out of money 
to spend, he discussed the matter with his wife, and agreed to mortgage this land 
to others. First, it was offered to those of his immediate descent line, neighbours, 
and the rest, but none could take it on. Then Fan Fu-ying, as middleman, asked Lei 
Tsoi-sang if he would take it on by mortgage. The same day, with the middleman, 
the fields were visited and the boundaries inspected until everything was clear. All 
the trees within the boundaries are included. With the middleman, the three parties 
agreed that the price should be $430 Hong Kong currency. This money was all put 
into Chan Muk-fo’s hands. There was no shortfall, not even one cent. It was agreed 
verbally that these fields shall be ploughed [by Lei Tsoi-sang] from 1954 until the 
winter of 1960. It was agreed verbally that no rent shall be charged for the land, 
and no interest on the money. This is an agreement of the two parties, and there 
has been no pressure applied. When the term is complete, if the money is repaid, 
then the land will be returned, and there shall be no recriminations or obstruction. 
Officials have laws, but the common people have agreements. Fearing that a verbal 
agreement has no force, this written deed for the mortgage of rice-land has been 
issued and handed to Lei Tsoi-sang as a permanent record and evidence. 


Chan Muk-fo, the mortgagor (signature) 
Middleman, Fan Fu-ying (signature) 


Issued on 15th of December, 1954 


(From the collection of Dr J. W. Hayes, copy deposited in the Public Records Office as 
HKMS 99 1/60) 


Note: This deed was not registered in the Land Registry as an encumbrance. The deed does 
not say explicitly, but it should probably be read as implying that if, in the winter of 1960, 
the land was not redeemed, then the land would be treated as having become the permanent 
property of Lei Tsoi-sang. At the least, the deed specifies a longer-than-usual period during 
which the sale cannot be redeemed, that is, six instead of three years. In the deed, the name 
of the vendor in the first line was entered in his own handwriting. The market price quoted 
is $716.70 per tau tsung. 
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(99) White Deed for the Absolute Sale of a Squatter Hut (Tai Hom), 1964 


VHA RES LER AS > AG [sic] BOS A BR ILIE ANT K 
> FRSA GENZAMABA Sl (RII S I) > # 
SEAR > SBSAMEH RS > sce RS BHF BAe 
(SRE BAT ICIE ° BARISTA > RPO BAAR ° Hh 
SYAZBA> HEARSE > REE RAK > a Ae ALB 
Zi: WR > RERAAR ARCA ° WB FERMZCH > WN 
Ay HEE DG . SS > PER AEE > mnie BAS ZR > BH 
BREA FREE PORE HV RICKS ERE > 
mA FG > WCB Ab ° <mark> 


BESO 
ST RBA 
Sak 57 HA (seal) 


PA EERSP ZN Ata A CIT. 


This deed for the absolute sale of a room without a window in a stone house, with 
the roof, is issued by Lei Tsz-han. She has decided to sell her property lying at 
Tai Kwun Yuen, Tai Hom, Kowloon to Tse Fuk-ming and Chu Sek-kin, those two 
gentlemen, to take it over. The property is no. 10A, and consists of the room inside 
the stone house there, on the first left-hand side of the entrance (on the right hand 
side of the entrance as seen from the property) together with the cockloft inside the 
room. The two parties agreed verbally that the price for no. 1OA would be exactly 
$5,000, Hong Kong currency. The latrine within the house, the well of water, and 
the open space beside the entrance are used in common by all the families in the 
house. The electricity for no. 1OA is supplied from the general meter: the purchaser 
may install a separate meter to record usage and pay accordingly. The purchaser 
must bear twenty-three per cent of the expenses as assessed for rates for no. 10A, 
and property tax. Should anyone, whether Chinese or Westerner, before the prem- 
ises are handed over, cause fraudulent and disorderly trouble over the money, these 
will all be cleared up by the vendor: it will not involve the purchaser. After the 
premises are handed over, they will be managed by the purchaser. There can be 
no regrets. Fearing that a verbal agreement has no force, a written deed has been 
prepared and handed over to the purchasers, Chu Sek-kin and Tse Fuk-ming, those 
two gentlemen, for them to keep as evidence. 
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Vendor, Lei Tsz-han 
Witness, Tsang Chung 
Witnessed by the Tai Hom Kaifong Association (seal) 


This deed was issued on the 10th June, 1964 
(Photostat copy in author’s possession) 


Note: Tai Hom (Diamond Hill) lies to the north-east of the Kowloon Peninsula. Since 1945, 
it has formed part of the City. From the late 1940s until recent years, it was the site of a large 
squatter area, centred on the old village of Tai Hom. 


(100) White Deed for the Absolute Sale of a Squatter Hut (Tsuen Wan), 1972 


iS BF 

WAKES ABHE > WA-ILCIATA PERRI ILE LKR KB 
iH] (-S—-ReSS) > HRLEACAASORTIR: tARAWH 
P-C REPT EE > TIRE AAR > BRE AME © Beta AA AC eae LIT AR > HERE 
BB WEEE > ICRA Fo FAFA De Je A GR CT Be BFE o ik 
ARIK > BWA Bo 3 HB BU aE > Te EAE A 
E> Ke BRS RAR WFAA ° 


SY 38 cet? (signature) 
Klee <Fl> (signature) 
KENNA SAN (signature) 


Sloe VA ee 


A deed for the handing over of a squatter hut 

This deed for the handing over of a squatter hut is issued by Wong Fuk-tsuen. He 
handed over, in May 1972, a squatter hut at No. 57, Fu Yung Shan, Tsuen Wan, which 
he had received from the hands of his friend, Chan Cheung-kan, to live in, com- 


prising a living room, a bedroom, a kitchen etc., and measuring 204 square feet of 
roofed-over area, since he found the water and earth there bad for his health, and he 
was not comfortable there. He asked his friend Cheung Tai to introduce it to Liu Sek- 
cheung for it to be handed over to him, for him to live in, with the deed previously 
issued by Chan Cheung-kan. The licence and the residential rules were both handed 
over to Liu Sek-cheung. The two families have agreed, neither party can cause any 
trouble. Having been handed over, it is for Liu Sek-cheung to repair and live in, and 
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to pay every year the licence fee, the one handing it over shall not have any responsi- 
bility. Fearing that there was no proof, this deed is issued as evidence. 


Introducer: Cheung Tai (signature) 
The one handing the premises over: Wong Fuk-tsuen <known> (signature) 
Writer of the deed: Kam Sek-choh (signature) 


Issued on the 6th May 1972 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: This deed does not mention the price paid for the squatter hut, possibly because the 
transaction was, strictly speaking, illegal, since the site on which the hut was built was 
“almost certain to have been Crown Land” (personal comment, Dr J. W. Hayes). The 
“licence” referred to is the Hong Kong Government squatter survey number. 


Other and Miscellaneous Deeds and 
Documents (Deeds 101-119) 


Leases for a Term of Years 
(101) White Deed for the Annual Lease of Rice-Land (Tsuen Wan), 1937 


SERIA 

BASE SPH > LAMAR > PhS Ae > PBA ° EET 
RE TIT > BESS ZEIE > AN EHUR © OA HH 

RECECATA AH (BIRBII+A4ETEAATILA) ° 

AF ILE AR it HS 


AGILE 4E-6 7s 
fel@ J FEFAH TILA 


FA =E P9 WA EE 7 =F (signature) 


This deed of lease is issued by Tsang Chiu-yuk. He has leased today to elder brother 
Pang Kau rice-land three tau tsung in area at Kwu Hang, at the place called Nga 
Yiu Lung. It was agreed that the annual rent should be 450 catties of grain. This 
should be paid after each harvest. No shortfall can be allowed. Rent is to be paid 
from the 26th July, 1937 (that is, the 19th Day of the 6th Moon of the Ting Chau 
Year, Republic 26th Year). This piece of paper has been issued as proof. 


26th July, 1937 
Lunar Calendar, 19th Day, 6th Moon, Ting Chau Year 


The landlord, Tsang Chiu-yuk, has issued this deed (signature) 
(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records Office) 


Note: See Chapter 8. Leases, as temporary documents, did not require middlemen. This 
lease is probably for an annually renewable lease. 


Pete coh 2c aac 
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(102) White Deed (Stamped with One-Dollar Stamp, Cancelled with Stamp 
Duty Office Seal) for the Lease of a House-Site for a Term of Years 
(Tsuen Wan), 1940 


Sih He SA] ARR E> ZOO TMB EMER > HL ELBE 
ii hh ESRF o MAT AT AA > EE ASRS > HAE > FORE 
BCI > HASH ° MAMRBR > SEMI o HARARE IM 
A > SAN Fe Mim ic IB Ho HAE ON HBL Ao EMBASE > HLA HE 
BAN > BASE E IU o ECPM > EMME LR AAA - MINZE > 
AN RG AE A CE Lo HL Ae HR ESE BLS TB] > AN ETT UHL) cy OT EE 
Ath > BEAR A o CURMREHR > a AR 


SEE BARR > Hae (signatures) 
tA BRIE » FY (signatures) 
Flas IER (signature) 


— FLEE A A 


(One-dollar revenue stamp cancelled with Stamp Duty Office seal) 


This deed of lease of land is a contract issued by M. Chan Lam Shi, and Kwing- 
cheung. They have leased Lot 300 in Demarcation District 449 to Chan Tai, for 
him to build a house there. The two parties have agreed that the annual rent should 
be eighteen dollars. The term of the lease is fifteen years. The rent must be paid in 
full each year, it is totally forbidden for there to be any shortfall. Should there be 
any shortfall, the landlord may at his pleasure cancel the lease. The rent may not be 
raised during the term of the lease, nor may any attempt be made to re-enter. The 
costs of construction shall be borne by the tenant, and shall not involve the land- 
lord. Should the landlord sell the land during the term of the lease, the tenant shall 
be compensated the costs of construction. Following the end of the tenancy period, 
there shall be no further tenancy issued. The tenant shall then remove all structures 
from the site. There can be no extension of the term. The two parties to this lease 
have signed it, as a statement that they will follow. Fearing that a verbal agreement 
has no force, this written deed was drawn up as evidence. 


Landlord, Chan Lam Shi, Kwing-cheung (signatures) 
Tenant, Chan Wa, Tai (signatures) 
Witness, Yeung Ting-sham (signature) 


14th June, 1940 
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(One-dollar revenue stamp, cancelled with Stamp Duty Office seal) 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) 


Note: See Chapter 8. Given that the lessee in this current deed had to build a house, but 
would only be able to use it for fifteen years, it is clear that this house was of only flimsy 
construction, that is, a squatter house. While building a squatter hut on agricultural land was, 
strictly speaking, illegal, this deed was registered at the Land Registry as an encumbrance, 
presumably on the assumption that, after the fifteen-year term, the land would revert to 
agricultural uses. The lessors are a woman and her son. The son was, presumably, a minor 
at the date of the transaction, with the mother acting as trustee. It is probable that the entire 
family of the lessor died during the chaos of the Japanese attack. The lease-holders kept the 
leases (both in this case and in that of Deed 101) to give their continuing occupation some 
colour of legality. 


ok ck ok Kk ok ok 


Miscellaneous Deeds Relating to Sales or Divisions of Rice-Land 


(103) White Deeds Relating to a Division of Land between Brothers (Shek 
Pik), 1742 (recte 1782) 


(a) 

Way o CHE AR RMERE : RABH: KES: = BBR 
SB: RAB ASRBBR > PROS SBABES> ARAM 
Zieh > MRR RE. BRR > HALE RMER E> A> wb 
Fe > Ay Se ° (ARO KS (A EAI o MRA PUES . MES EE 
Al > Sf} o ORFS > HWS Se > ACH ARF 
eee = 1A > KER IG RRR AWE SSRRBR.=- OF 
PUSH 5) ° TEAR SERS BE SARUM > HENS > KEES > 
TWA ii MM SEAF > FH > SUGILRAAZCH > FAMAT ARAESS > LI 
BRE ZR RS o SORES > HS IS > SMB > FAK > 
MRT B[-)De OUHBEA-K> UVASH-A > VATRIER > Ale 
REZ AT o UK HR o 


BRAS ABA 
BERME > RAH 


mecAT—AMRA 


ANIL LAB 
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(b) 
WAM QE SLEMERS : RABE RES: =SeR 
3B TAB ASRER GREG SERIES dma 
2h AKER ECM HELMORMERR OE WR # 
ES (RE PAE EE OD > RAROR AE OUT > ae UR a 
SAGAS| RWI. OE BAUR > BERK IGM WH 
SARAH > A SS SIME» FE HH BBS AC 
HETRAEE > SESH > OVA > BAI RUG > SORT 
GLB > FRAT AMA USER - OMAK 
LUBA AK © DUS FAR IIL CRABB ° 


ate Be > ABA 
BE URE RAT 


ie cies AMA 


WS) ACRE 


(a) 

This is a deed of division. Hei-tat, the father, and M. Man, the mother, had five 
sons, the eldest Shing-kei, the second Sam-pak, the third Shing-yin, the fourth 
Shing-chiu, and the fifth Shing-foh. Now since they are married, our responsibil- 
ity (as parents) has come to an end. We, husband and wife, seeing that we are now 
old, and fearing that we are like candles in a wind, asked the elders and the heads 
of our branch of the lineage to discuss things, with a view to a division of and suc- 
cession to the property we had inherited from our ancestors, whether houses, fields, 
vegetable-plots, other land, rice-drying-grounds, or other property. Now the second 
son, Sam-pak, died when already an adult. We all decided that the land at Nam Po 
Tau and Ting Tau, in area two tau tsung, and the small vegetable-plots at Hong 
Hau, together with the stretch of fuel-bearing hillside at Pau Toi Teng, should go 
to Shing-yin, so that in future whoever is adopted to Sam-pak should use it to meet 
the expenses of the sacrifices for Sam-pak. All the rest of the field and vegetable- 
plot property should be divided into four equal shares for the first, third, fourth, and 
fifth families. Which family got which share was decided by drawing lots in the 
clan ancestral hall. Their own luck led them to their own blessing! Let each look 
after their own property! Let there be no quarrelling or arguments as to which share 
is the better, thus causing injury! Let there be great affection and fraternal common 
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feeling, since all are brothers! Let there be no loss of virtue because of striving 
for wealth! Let there be a liberal atmosphere for ever! After this division, let each 
vigorously look after his own affairs, each putting out all their efforts on their own 
property, keeping well what they have had bequeathed to them from their ances- 
tors, putting out all their efforts with nothing held back! Now today five deeds have 
been issued, all to the same effect, each to have one copy, so that the descendants 
shall be able to understand their inheritance, plan, and establish businesses. This is 
thus issued. 


The heads of the lineage branch, Yat-fat, Yat-ming 
The elders, Chan Kwong-tsun, Tsui Kei-hin 


7th Year of Chien Lung [1742], 11th Moon, 5th Day. This deed of division, the 
father being Hei-tat, was issued then. 


(b) 

This is a deed of division. Hei-tat, the father, and M. Man, the mother, had five 
sons, the eldest Shing-kei, the second Sam-pak, the third Shing-yin, the fourth 
Shing-chiu, and the fifth Shing-foh. Now since they are married, our responsibil- 
ity (as parents) has come to an end. We, husband and wife, seeing that we are now 
old, and fearing that we are like candles in a wind, asked the elders and the heads 
of our branch of the lineage to discuss things, with a view to a division of and suc- 
cession to the property we had inherited from our ancestors, whether houses, fields, 
vegetable-plots, other land, rice-drying-grounds or other property. Now the third 
son, Shing-yin, has received a fifth share of the fields, and we all decided that this 
should include the land at Lung Hau Po Tau and that at Pei Po Tau, in area totalling 
two tau tsung, with the plot of land at Wo Liu Tei Tong and a share of land to build 
a house. Every year, the rent due is to be paid without fail. Which family got which 
share was decided by drawing lots in the clan ancestral hall. Their own luck has 
lead them to their own blessing! Let each look after their own property! May each 
find their share brings them deep happiness! Let each look after their own property! 
All these fields, vegetable-plots, house-lots, and other plots of land go to Shing-yin. 
Hereafter may the descendants forever care for their own property! Let there be no 
quarrelling or arguments as to which share is the better, thus causing injury! Let 
there be great affection and fraternal common feeling, since all are close relatives! 
Let there be no loss of virtue because of striving for wealth! Let there be for ever a 
liberal atmosphere! Now today five deeds have been issued, all to the same effect, 
each to have one copy, so that the descendants shall be able to understand their 
inheritance, plan, and establish businesses. This is thus issued. 
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The heads of the lineage branch, Yat-fat, Yat-ming 
The elders, Chan Kwong-tsun, Tsui Kei-hin 


This deed of division, the father being Hei-tat, was issued on the 5th Day, 11th 
Moon, 7th Year of Chien Lung [1742]. 


(From the collection of Dr J. W. Hayes, originals now in the Permanent Collection of the 
Museum of Art of the Chinese University of Hong Kong, copies deposited in the Hong 
Kong Public Records Office.) 


Note: This deed must be considered together with Deed 104. See Chapter 3. 

Most divisions of property between heirs do not seem to have involved deeds, but were 
effected by oral agreements between the parties.’ In this case, the division was achieved 
by the village and clan elders and embodied in a series of deeds (one for each heir, i.e., 
“bh” above), issued by the elders, with a further copy (“a” above) published for the general 
notice of the village at the ancestral hall. The division was achieved by way of drawing lots. 
Given the considerable weight of admonition to fraternal amity and avoidance of jealousy 
and greed included in the deeds, it may well be that the elders were involved after the heirs 
quarrelled and failed to come to an agreement. This may also be why, most unusually, the 
division took place before the death of the father. The casting of lots to decide which son 
got what may well also be a reflection of considerable animosity at an earlier stage of the 
process. The deeds as we have them are copies, made some time after the division, and not 
the originals made at the time. They both have an error in the date, giving the 7th Year of 
Chien Lung (1742) as the date of the division, when the 47th Year (1782) is the correct year. 
The third son, Shing-yin, was only born in 1746, and his younger brothers, obviously, after 
that. The deeds refer to the division of the property of Chi Hei-tat. The deeds claimed that he 
had had five sons, but that the second had died unmarried, but of marriageable age, probably 
shortly before the division. The clan genealogical record (3 #5), however, shows that he had 
six sons. The youngest of these six sons, Man-shuk (#0), is ignored in the deeds relating 
to this division: it may well be that he had been adopted out to another family within the clan 
before the date of the division. From the dates of birth given in the clan genealogical record 
for the third son, Shing-yin, it is likely that the four surviving sons would have been in their 
thirties at the date of the division, and the father, Hei-tat, would have been elderly, probably 
about seventy years of age. The deeds state that Chi Hei-tat had owned ten tau tsung of land, 
so that each of the four surviving sons should get two tau tsung each, with a further two tau 
tsung being held in the name of the deceased second son, until such time as a posthumous 
adoption of a son for him could be arranged. The elders thus divided the property into five 
equal shares of rice-land, to which was added an equal share of the vegetable grounds and 
the house-land, with each of the surviving four sons getting one share, plus one further share 
to be held by the third son (the second surviving son) in the name of his deceased elder 
brother. No doubt it was the third son who got this second share since it was improper for 
an elder brother to mourn for a younger brother; the dead son’s next younger brother got the 
land since it was proper for him to mourn for his elder brother. The descendants of the third 
son kept the public copy as well as their own copy, since it was what gave them title to the 
land held in the name of the deceased second son. The rent mentioned is presumably the 
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rent-charge due to the Lei Kau Yuen Tong. This division was controverted some years later, 
perhaps about 1800-20: see Deed 104. A relative of the sons of Hei-tat claimed to have a 
right to a share in this estate. It was this relative who had the documents which still survive 
copied out, to support his claim. 


(104) Appeal to the Elders in a Dispute over Land (Shek Pik), about 1800(?) 


he RBA Bt > REO AS) ° SAAR EFC A> RAAB 
RR eHRK HHA TA RK? > BRS PR 
S$ o RZMEDD +-64F > HR te aT A GRRE RAK AAS > Die 
META Rigi e > RARE ARAR> RRMA OER 
yo FEC > Mea TLR > AROS Hi AZ RE 
SRGRAA ED ° WASP ER BLIR > MEHR SE So ARSC EOP > HHS > 
FCBESLAR ES > EAR TECH AN RSS o (He OG UB] SB > WB BS ES 
S$; HGR ASAE > BRR > A —S} MAGI ee EH 
ACA DUE ° ANBAR SE MESO > FRESE BRE > GK PHIL > HEWEACH © 
Zl) Fe] AR ASL BS Hh De A hae ° HEE > DL AE MEE > ANP PE © TLR 
BARC > REOAMH CH oe HAW RIA HR? ARBRE 
HO AR Ty 2 — > PORE A > FESS ACS A AB SEAR aK AM 
ARG > TODS BERS Att > TERE BRA AAA ERE RETA > BIR 


IEE TFET AA RGSS > EMG LARA » SRC 2 1 8 
TDR - 


With regard to a matter of land not cultivated for a long time: an earnest sup- 
plication for justice and the return of property. This matter can be traced to my, 
Tak’s, great-grandfather, Yan-hing. He had two sons: the eider Hei-tsan and the 
younger Hei-tat. The two brothers inherited rice-land of twenty tau tsung in area. 
The two branches, elder and younger, divided this in equal shares, each having ten 
tau tsung of land. In the 47th Year of Chien Lung the elders of the village, Tsui 
Kei-hin and Chan Kwong-tsun, and the heads of the lineage segment, Chi Yat-fat 
and Chi Yat-ming, and others, found that Hei-tat had had four sons, and that their 
subsistence was a problem, while Hei-tsan only had one son, so that his expendi- 
ture was limited. The community decided to divide the fields into five shares. My 
adoptive father, Ah-man, with deep fraternal affection, was willing to give more to 
the poorer ones. Later, a one-fifth share, in accordance with the exhortation of the 
village and clan elders, was set aside in a clearly stated written deed of division, 
so that there can be no question on the issue. At the time, my adoptive father went 
away to work. His fields, four tau tsung in area, were all entrusted to Shing-yin to 
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look after. Every year, the rent due was paid. Later on, my adoptive father, by now 
elderly, returned home and took back the fields at Po Tau, of one tau tsung in area, 
and those at Lung Hau, of one tau tsung in area, but among the rest of his lands, 
one tau tsung at Nam Pei Tau he continued to leave entrusted to Shing-yin, his 
younger uncle, to care for and cultivate, while another tau tsung at Nam Pei Tau 
he entrusted to his elder brother, Kam-sang, to care for and cultivate, so that these 
lands he did not take back. Unfortunately, in the ... Moon of this year, my adop- 
tive father died and we did not have enough money to hold funeral services or bury 
him. Now, wishing to cultivate these fields myself, to support my family, I came 
and asked Shing-yin, my younger uncle, and my elder brother Kam-sang, to return 
the fields to me. However, the younger uncle and the elder brother both eventually 
made excuses, in a muddled sort of way, and refused to return the Jand. How could 
they have the heart to forget the righteousness we showed them in the past, which 
turned out to be the cause of our dispute today? How will they dare face our ances- 
tors in Heaven? They have ignored the fact that the one-fifth share deed which was 
made by my adoptive father was made known to the village and clan elders. Even 
though you have kept the land for so long, and have not returned it, you cannot 
escape the force of public opinion. I, Tak, could not bear to bring my close relatives 
into the Magistrate’s Court to have the matter discussed there. All I, Tak-shau, can 
do is to write all this out and beg the honoured elders of the village and lineage: 
Your Excellencies are of high and lofty intelligence, and I hope you will show an 
unbiased heart, without argument, and so make your decision. I, Tak, and my late 
adoptive father, the dead and the living, will be absolutely grateful. 


(From the collection of Dr J. W. Hayes, originals now in the Permanent Collection of the 
Museum of Art of the Chinese University of Hong Kong, copies deposited in the Hong 
Kong Public Records Office.) 


Note: See Deed 103. This current document, an appeal to the village and clan elders, was issued 
by Chi Tak-shau. It is not a deed, but an appeal to change the terms of the division agreed at 
Deed 103, and is of great interest as illustrating a legal appeal to the elders of a village. 

Deed 103 is a deed of division of the land inherited by Chi Hei-tat, which it states came 
to ten tau tsung. This current deed states that Chi Hei-tat had an elder brother, Chi Hei-tsan, 
who also inherited ten tau tsung, so that the family as a whole inherited twenty tau tsung 
from the father of Hei-tat and Hei-tsan. The branch clan genealogical record (this is the gene- 
alogical record of Shing-yin and his immediate family) shows that Hei-tat did indeed have 
an elder brother, Hei-tsan. The current deed claims that the division of 1782, at Deed 103, 
was a division of the whole twenty tau tsung, that is, the whole of the land left by Hei-tat’s 
and Hei-tsan’s father, and not just of the ten tau tsung inherited by Hei-tat. The five divisions 
of the 1782 deed were, this current deed claims, one each for the four sons of Hei-tat, and 


Other and Miscellaneous Deeds and Documents 373 


one for the one son of Hei-tsan, and that each share thus came to four tau tsung. The current 
deed states that this was due to Hei-tsan’s son’s magnanimity: he was willing to take just a 
one-fifth share so that his cousins could each get more land. According to the current deed, 
Tak-shau, the issuer of this current deed, was the adopted son of the only son of Chi Hei-tsan 
and, as such, entitled to the four tau tsung of the family inheritance which, he claims, was 
the share of the sole son of Hei-tsan. The current deed states that Tak-shau had got two tau 
tsung of land from his adoptive father’s inheritance, but he wanted two more tau tsung, that 
is, the two tau tsung which the 1782 deed had set aside for Shing-yin to hold in the name of 
his deceased brother, Sam-pak. It is clear that Tak-shau’s claims cannot be reconciled with 
the 1782 deed at Deed 103. There is no hint there that the sons of Hei-tsan had any share in 
the inheritance being divided, and it is made very explicit that what was being divided was 
what Hei-tat alone had inherited, the two tau tsung being held by Shing-yin in addition to his 
own share being land held in the name of his deceased elder brother, not land held in trust 
for his cousin, Hei-tsan’s son. It is clear that Tak-shau cannot have had access to any copy 
of the deed of division of 1782 at the date when he issued this current document, which was 
clearly some years after 1782, probably being issued somewhen in the period 1800-20. By 
the date of the current document, Hei-tat was dead. Shing-yin was still active. Kam-sang, 
Tak-shau’s “brother”, was fully adult. But Shing-yin’s eldest son was only three years old 
in 1782, and his nephews cannot by that date have been very much older; a date twenty or 
more years after the division of 1782 seems likely. It seems probable that Hei-tsan inherited 
only two tau tsung, or, at least, that only two tau tsung were still in that branch’s hands by 
the date of this current document. Kam-sang, Tak-shau’s “brother” in this current document, 
would very likely have been his clan brother, that is, his cousin, the son of one of Shing-yin’s 
brothers. It seems possible, in the circumstances of this case, that Kam-sang was the cousin 
chosen for posthumous adoption to Sam-pak, and so was in control of the two fau tsung set 
aside for Sam-pak in 1782, the adoption having been formalised after 1782. If this was the 
case, this would certainly have brought him firmly into the case. The current document dates 
the division of Chi Hei-tat’s property correctly to 1782 (the 47th Year of Chien Lung), rather 
than the incorrect 1742 (7th Year of Chien Lung). The current document is well written, in 
excellent Chinese, and in a well-formed, scholarly hand. Either Tak-shau received a very 
good education or, and perhaps this is the more likely given his adoptive father Ah-man’s 
poverty, the current document was written by a scholar hired for the occasion, perhaps from 
Tai O town. That this latter supposition is probable is shown by the fact that the writer of this 
current deed did not know the date of Tak-shau’s adoptive father’s death. It seems unlikely 
that the elders found in favour of Tak-shau when this current document was debated before 
them. To have found entirely in Tak-shau’s favour would have implied wholesale fraud on 
the part of Hei-tat and his sons in 1782. However, Tak-shau may have been given some part 
of the estate as a goodwill gesture. Presumably as part of the settlement of the case, Tak-shau 
was given the option of having the 1782 documents copied out: it is his copies which survive 
today (they were copied out by the same hand as wrote the current document). Dr James 
Hayes was given these documents (Deeds 103 and 104) by a direct descendant of Tak-shau, 
and was able to take a copy of the genealogical record of the family of Shing-yin, courtesy 
of a direct descendant of Shing-yin. Both branches of the clan, therefore, continued to live 
in the village and farm there. 
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I am indebted to Dr James Hayes and Mr Peter Lam of the Art Museum of the Chinese 
University of Hong Kong, for considerable help in elucidating this case. 


(105) White Deed for the Division of Property between Brothers (Kau Wa 
Keng), 1877 


We ZB a UE FA Mel Ae > F475 Ee — I — JP BR - FOSS 
i: ESSER BRA hel. OSLER RE Al Fhe 
SCR Fl > SAMA TAT HE RE OE AR HE He 
ASPEN FGA MERTO— Ht «HVE LB - dBRL oR - 
SW THOR + AE ERROR REET TOR + Hh 
45 BRAN BA die > SCARE AP HAS AO die. FR] te 
—t > MASE IAs FOR BAe — All» FAST SE — it » 
MCSE YF MIMS LU FS) a BEE AB) MFA HE (ASR > 
AAG) > MAME PIB (ACW ST AL > a DARA 
FL) (mark) 


Fa BEM JA TEE i ROR ACD NE > FEAF 2.5 Sb > AA BRAEFAA3.53+ 


HL BL EA SB Ao 1 SAL 
FAR soa A fo X34 
4B BE AB A BS to 46.5 A+ 
HL BAAN YE FAL 4S XO. Ft 


SP > RIE T 


RAS LVRS— M  VEP  AVDIUR > MEFS > AA 
FR NOE > HFS SE > ORL BR BEATS} BUNDLES} & tt 
PRUE PE CUR » AE (SAREE 


Shh AW AESE > FENG > TE RSLS > OSE > MASE BWI LAH > B 
HRA SLA ARK A ME OIA A > ARABS A > BEVARRTE o BR AR 
Avia o NRLE ¢ RAG ANTR AEE + GEER ~ ERE + EPR CB. TE. TB fa 
(SAS > (EA. ER EE CSO PARR ARE MUTA: B 
Fue > (A— AHS) > FEMA > BASAL > MUR Pak > BARI > RA 
Mis > USGL RAE > BARAT RP) E ZH Rh FRG 
ISA AR © TERE > SEAS LAG > CE ASAE © 
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tM EE TS AAO At AS (mark) > NB (mark) > #2 (mark) 


Shs Ta NET A+ AR BABS. WFR A > HG 
fed A Be iba FR SR Ueda RNa ° SH 

BAR > UCD BRERA PF > RS > AI. BRAD > BRE 
RAS > Be lee oMIIKRAE > BORK > RH 
BN > BAC ACETEIG © (mark) 


Tak-shau took by lot once and for all before his brothers, uncles and cousins, that 
is, he took by lot the old house, with a corridor, with two chambers, and the lower 
hall, and took by lot two house-sites before the gate, and the old school-house and 
one latrine with the empty land. At Hang Mei, he took by lot all the strip on the 
east of Yeung Keuk, and took by lot all the strip on the east of Shau To Fai, and he 
took all the strip in front of the earth-god shrine, with one plot beside the earth-god 
shrine, and took by lot one plot at Wu To. He took by lot at Fu Tei all the strip to 
the west of Tai Fai, and took by lot one plot in front of Tai Fai, and took by lot one 
plot at Teng Sheung Tai Yi, and took by lot one plot at To Tau Fai, and took by lot 
one plot at Kau Ha Wang Fai, and took by lot one plot at Wang Lung Tai Yi. Also, 
at Shek Pik he took by lot one plot at Sai Heung Hang Pin, and took by lot one plot 
opposite Yeung Keuk. Also, at Wo Tong Tsai he took by lot one plot at Po Tau Hau, 
and took by lot two plots lying together in the middle, and took by lot one plot at 
Hang Pin. Also, at Pak Tin he took by lot all the strip in the middle of Tai Fai, and 
took by lot all the strip on the east of Yeung Keuk, and took by lot one plot above 
Teng Shue Tau. Also, at the fuel-bearing hillside at Kwai Chung Au, he took by lot 
the part at Teng Shue Wo, from the bottom to the summit. Also, he took by lot one 
part of the ancestral land (the left boundary bordering Tak-yan’s land, and the right 
boundary bordering Tak-chiu’s). Also, at the fuel-bearing hillside at Pak Tin, he 
took by lot all the central strip (with Teng Shue Tau as the boundary to the left, and 
Shau Chung Shue to the right). 


Except for the land at Tai Pan Teng as far as Hang Mei, consisting of six plots, 
large and small, measuring 2.5 tau tsung, which is Tak-fat’s share. A rent of 3.5 
tau has to be paid to the Chan clan. 


In clarification, each share at Hang Mei should pay rent of 1.5 tau 

In clarification, each share at Fu Tei should pay rent of 3 tau 

In clarification, each share at Shek Pik should pay rent of 6.5 tau 

In clarification, each share at Wo Tong Tsai should pay rent of 0.67 tau 
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As well as these three equally divided shares, property has been set aside as a 
trust, as follows: 


The old fuel-bearing hillside at Tsoi Yuen, with the hill-land to either side. Also, 
the newly opened fields at Che Mei Pai, measuring three tau tsung and totalling 
nine plots, larger and smaller. Also the four pieces of land, larger and smaller, at Tai 
Ham, measuring three tau tsung. Also, the piece of land at Tai Tat Chat, measuring 
one tau tsung. These should pay to the Chan household rent of two tau. These are 
for the subsistence of the old lady. Every year the three shares shall plough them 
in turn. 


This deed of division is issued by the brothers Tak-shau, Tak-chiu, and Tak-leung, 
for the equal division of their property and family holdings. Tracing the matter 
up to the morality and fine conduct of ancient times, we would like to follow the 
way of the Ninth Ancestor of the Cheungs, who imitated the way of the Keung 
family, that is, keeping the family as one even after marriage. We wanted to follow 
this method, but could not, since our family affairs are every day more complex 
and difficult to manage. So we met together, and agreed after discussion to divide 
our household and live separately. We asked Tak-chiu, Tak-piu, Tak-mau, Tak- 
luk, Tak-fai, Tak-lai, Tak-sun, Tak-kung, Tak-wo, Tak-foon, and Tak-cheung of 
this clan to take what we inherited from our ancestors, together with the property 
we acquired ourselves, that is, fields, fuel-bearing hillslopes with their wood and 
bamboo, houses and house-sites, and to divide it all, without exception, equally by 
way of casting lots, once and for all, since this method is fair and open, with the 
community as a witness, and is clear and straightforward. Hereafter there can be 
no quarrels or discussion. There shall be no breach of the peace, no fisticuffs, or 
anything of the sort. By settling things through casting lots, the family will remain 
at peace, brotherhood will be secured, and our descendants will be prosperous and 
will multiply. Fearing that a verbal agreement has no force, this deed of division 
was issued, one for each share, as a permanent record. 


3rd Year of Kuang Hsii [1877], 11th Moon, 24th Day. This deed of division was 
drawn up by Tak-shau (mark), Tak-chiu (mark), and Tak-leung (mark) 


This deed of announcement of an exchange of fields is issued on the 11th Day 
of the 11th Moon of the 16th Year of Kuang Hsii [1890]. By the casting of lots, 
once and for all, in the division of fields, one strip of fields at Fu Tei fell to Tak- 
shau’s share by lot. The price of the fields, forty-eight dollars, was immediately 
paid to the two shares of Tak-chiu and Tak-leung, to be divided equally between 
the two shares. The three parties agreed verbally that these fields should go to 
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Tak-shau and his descendants for them to manage for ever. The descendants of 
Tak-chiu and Tak-leung may not hereafter quarrel about this or have any regrets 
afterwards or any such thing. This is an agreement between everyone involved. 
Fearing that a verbal agreement has no force, this deed of announcement of an 


exchange was written out as an annex as a perpetual record. (mark) 


(From the collection of Dr J. W. Hayes. The copy was taken from a file relating to a land 
dispute in the 1960s from the District Office, Tsuen Wan. This file may no longer exist.) 


Note: Kau Wa Keng (JL##§8) is a small valley opening to the sea in the centre of the New 
Territories, between Tsuen Wan and Shamshuipo. The village is predominantly of the Tsang 
(#9) clan. . 

See Chapter 5. Division of property between brothers was a common transaction. 
However, very few deeds of division are known from the New Territories: most divisions 
were handled without written documents, and were left without written record as unconten- 
tious transactions (see Deed 103). The reason for a deed being prepared in this case was the 
division procedure adopted: asking the elders to divide all the property in question, named 
locality by named locality, into three shares, and then supervising the distribution of the 
shares by the casting of lots (this was a highly unusual arrangement in the New Territories 
area). In this case, the property under division was substantial: the family was one of the 
wealthiest in the village. Three deeds were prepared, one for each of the brothers. Each 
deed was divided into sections. The first section listed the lands taken by lot by the brother 
holding that particular deed. The second was a note about a small area which was to go 
to Tak-fat, who is otherwise not mentioned. The third section lists the rent due from the 
shares. The fourth section notes some land left undivided as a trust, for the sustenance of the 
widowed mother. The fifth section is the deed proper, which explains why the brothers opted 
for the division procedure (because it was transparent, fair, and straightforward), and lists 
the large number of elders who supervised it. Then follows the dating clause, as the sixth 
section. Finally, a seventh section was added to Tak-shau’s copy of the deed thirteen years 
later, in 1890, recording a consolidation of the shares agreed by the brothers in that year: 
Tak-shau was to get all the three shares of the property in the Fu Tei area, paying the other 
two brothers for the value of their shares. Similar consolidations took place elsewhere. The 
three brothers again used the casting of lots to decide which brother got which consolidated 
share.” In 1902, on Tak-shau’s death, his two sons divided his property between them, and 
used the same method of division (casting lots under the supervision of the elders). A deed 
essentially the same as this one was issued on that occasion (a photostat copy is held by Dr 
J. W. Hayes). The only significant difference between this current deed and the 1902 deed 
is that the 1902 deed was prepared in duplicate (one copy for each son), both written on one 
sheet of paper, divided down the centre, with the characters #2 A E4 (“May the families be 
happy and prosperous’’) written along the line of division. The 1902 deed makes it clear that 
the family involved was of the Tsang (#4) surname, and also makes it clear that the rent due 
was paid to the Chan (B#) clan of Tsuen Wan, that is, the Hakka clan of that surname from 
Sam Tung Uk Village (= #2): this is one of the very rare occasions in the New Territories 
where the tei kwat rights were held by a Hakka family. Presumably, the Chan clan had 
acquired the rights from some older family which had held the land in the Ming. 
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(106) White Deed, for an Increase in the Sale-Price for an Absolute Sale of 
Rice-Land (Wo Hang), 1883 


SCANT AR AS BG. Bc. BS PER > BRE Se 
AG > BBVA RS ae > AVR RRR AREAL EY 
AP SSS [2] BSI Bb es PE BS Sa BA BR AE A ° S GAR ILAR IER > SP 4EZE Daal 
ACN 3) AR > ERAS RAS > eee > ME Bt eH ATE > 
BBS Br IG LS BOBCASE > BAF Be TEL IRE Fo SC HA AE eh RR RA SE 
Foo El Je BIG USS ALE ASE > ANGE Bx NEN SAE Si So RR AER > 
FEF AE 


AI AZE IME <b> 

(£33 448 = (signature), <mark> 
Pa 3% '& (signature), <mark> 
eRe (signature), <mark> 
FFI‘ (signature), <mark> 


S676 TUFF IEA +8 2 


This deed for the increase in the price for an absolute sale of rice-land is issued by 
Tsang Shing-kwong, Shing-yuen, Shing-ching, and Chung-yin. The Chiu Sheung 
Ancestor and his brothers and others, previously, in the Chien Lung era, made an 
absolute sale of a piece of saltings at a place called Ha Shap Tsz Lo, comprising 
two plots, measuring three tau tsung, and paying exactly one candareen in salt tax, 
to the close neighbours of the Lee Chiu Leung Tong. Now, in the Ist Moon of the 
9th Year of Kuang Hsti, Lee Sham-hang, a descendant of the Lee Chiu Leung Tong, 
came to adjust the price of the fields. The elders met in a meeting and decided 
that eight dollars of additional money should be paid for the absolute sale-price 
of this rice-land, to be paid into the hands of Tsang Shing-kwong and his brothers 
and the others with rights in the area to take home and use. The fields are for the 
descendants of the Chiu Leung Tong to decide whether to till or use for household 
expenses. Hereafter Tsang Shing-kwong and his brothers, uncles, and nephews 
may not regret the transaction, nor may they add to the price or take away from 
the land involved, cause trouble, or any such misbehaviour. Fearing that a verbal 
agreement has no force, this deed is issued as a record. 


Written by himself, Lee Sam-hang <Conscionable> 
Witnesses at the scene, Tsang To-yin (signature), <mark> 
Tsang Tat-yin (signature), <mark> 
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Cheung Tung-sau (signature), <mark> 
Tsang Lei-yin (signature), <mark> 


9th Year of Kuang Hsii [1883], 1st Moon, 18th Day. This deed was issued as a 
written record then. 


(No. 34A in collection of Wo Hang Deeds, LCSD, Central Library) 


Note: See Deed 16. In 1883, the Wo Hang Bay, previously used as saltings, that is, for the 
working of salt, was to be reclaimed for arable use by the Lee clan of Wo Hang. The Lee 
Chiu Leung Ancestral Trust, of Wo Hang, had bought saltings in the bay from the villagers 
of Ma Tseuk Ling, in the eighteenth century. Now they were to be reclaimed. This deed 
suggests that the Ma Tseuk Ling villagers were seen as having some residual rights in the 
area. The reclamation project would have been bound to have had knock-on effects on other 
adjacent land, and the descendants of the original vendors to Lee Chiu-leung claimed the 
right to increase the original sale-price of the original sale (which had taken place well 
over a century before) to compensate them for these residual rights, hence this deed. The 
eighteenth-century sale had been absolute, but it was a sale of saltings, not of rice-land, and 
the alteration of the usage of the area might well have caused the subsequent validity of 
the landholding rights to the area by the Lee clan to be called into question. At the least, it 
is clear that the Lee Chiu Leung Ancestral Trust felt it advisable to pay a small sum to the 
Ma Tseuk Ling villagers to ensure that there was no outstanding question over their right 
to change the usage of the bay before spending the very considerable sums that reclamation 
would involve. 


(107) Mutual] Agreement over Disputed Ownership of Building Land (Shek 
Pik), 1958 


VEX AEM RMS UES > WASREARBREWSI > BRIGS 
{fl > ARE SBS} > BIR He FB ih BT = St /\ PAE ES MBBS o Hill DA Hb, 
CHRMEBRESHATHZA > VERMA Sl o Date 
mo MAHER TAC RMAM RBS LE > RURFE MTA > (ATA RR 
FEB CH > IE bs BAe Hl BE oo UR REIS A EE OR 
HOE ato BLOT EE RAE BAZ > FT RT ERA 
(—) RE ERB RMR EFM RS LE HRW EAE 
aX LAE te 70 SU AE CA o HER BUN RHE be A SP 
a AV@WHRBEHRAMEEEER > SANE REBRA LE 
U5 Ae BN 45 BB ed HE. > 
=) GEM AREZH > BU MIA RA > EA UR 
(=) BRERA > EE HRS CTE Eh SU ES AZ 
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DES > CRAB ORES ARB » WHIMS °K 
(i LAG 


SEMA. : UG FEES (signature) 
U54& (signature) 
‘RN = (signature) 

Was A: US# (signature) 
ithe BF (signature) 
eA (signature) 


—TUAL/\E ILA Lie A 


This deed of mutual agreement is issued by Tsui Mun-hei and Fung Lo-king, both 
of Shek Pik. Now, Fung Lo-king inherited from her ancestors a piece of building 
Jand with a rice-drying ground at the place called Shek Pik Village, registered in the 

Land Registry as Lot 95 in Demarcation District 318. Subsequently, this land was 

used by Tsui Mun-hei to build a tiled house there for use as a cowshed, together 

with a roofed-in kitchen. Dispute broke out between them over this. Eventually, the 

District Officer ruled that the roofed-over area occupied by these structures should 

be returned to Fung Lo-king, but that Tsui Mun-hei should be allowed to continue 

to occupy them and to live there, until the villagers’ eventual resettlement. Fung 

Lo-king is not to drive him away, nor to demolish the structures, nor resume control 

of the land, nor any such thing. Now the two parties, in accordance with the prin- 

ciples set out by the District Officer, have met together and made this agreement. 

The terms of this agreement are: 

(1) Tsui Mun-hei shall pay $430 to Fung Law-king as the price for the roofed- 
over area of the cowshed and kitchen built by Tsui Mun-hei on Lot 95. When 
the Government eventually pays compensation, Tsui Mun-hei shall take all the 
compensation paid for these roofed-over areas. Moreover, Tsui Mun-hei is free 
to live there as he pleases, and use it, down until the clearance of the villagers’ 
property. Fung Lo-king may not harass nor pressure him, nor attempt to demol- 
ish the structures or resume control of the ground. 

(2) When the government pays compensation, the compensation for the land on 
which the structures stand, and for the rice-drying ground, shall, of course, be 
received by Fung. 

(3) Tsui Mun-hei shall pay fifty cents, Hong Kong currency, every year, to Fung 
Lo-king as the Crown Rent for the lot. 
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These three terms are agreed by both parties, to be implemented from the day on 
which they sign this deed, from when both parties will implement the agreement. 
There can be no trouble-making or regrets over this transaction. 


Parties issuing this agreement: Fung Lo-king (signature) 
Fung Tak (signature) 
Tsui Mun-hei (signature) 
Witnesses, Fung Shau (signature) 
Chi Cheung-fat (signature) 
Cheung Kan-yau (signature) 


29th September, 1958 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office as HKMS 99 1/62) 


Note: As with Deed 96, this deed is designed to clarify and regularise the title and occupa- 
tion of land in Shek Pik Village prior to the clearance of the area for the Shek Pik Reservoir. 
In this case, one villager had illegally and without consent occupied land owned by another. 
The resultant dispute had gone on for some time, but a resolution was forced on the dispu- 
tants by the need to clarify the issue before the compensation for the land was granted: the 
compensation was usually given to the occupier of the land, so illegal occupation such as 
this had to be regularised. Here the village community forced a compromise along lines sug- 
gested by the District Office, a compromise accepted by both parties. 

Fung Law-king is the same lady as the Law Ah-king of Deed 93 (Dr J. W. Hayes, per- 
sonal comment). It is likely that the land in question was, in fact, inherited from his ances- 
tors by M. Fung’s husband, and was being held by her as his widow. 


* OK Ck * * OX 


Exemplars of Deeds 


Note: The exemplars transcribed and translated here are from two formularies or exem- 
plaries, four from an exemplary written out by a scholar of Hoi Ha Village, Yung Sze-chiu 
(1874-1944) (see Plate 13), and two from an older exemplar from Tai Mong Tsai (KAS TF) 
Village, on the coast north of Sai Kung. They are included here to show the sort of exem- 
plars available to a scholar in small and remote New Territories villages during the nine- 
teenth century. The exemplary from Hoi Ha was written late in the period 1874-98, while 
the one from Tai Mong Tsai was written before 1851. It seems certain that every village 
scholar would have had access to one or several exemplaries of this sort. 
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(108) Exemplar of a Deed for the Absolute Sale of Rice-Land (Hoi Ha), 
before 1898 


lr HH Sesh 

VRE BA (HS) > SAR PDR > BURSEPL > OOF ANE > eS 
FORALL HEE ih > BB > ABET (RE) > RAE (AL) KR 
WN (BE) > RESESERN (BE) BB (A) > HUTS °° FEHR 
SE > ANAL ° RBA (ES) > ER (EA) HAAR BA 
SMa ec RBM (AS) oR (MW) FOR HRM ADS 
ZOEK > WHR o SEA OP RD A RAR ZCW GR (A) BSE o AE 
F ALACRA APRA A ZS > REE ¢ RAR > AAEM 
SAM (4) FRRBRAS > BE EAE > DBI BUE ME > RAR 

Hho TS CUFERS > SLE —AR > 20S TREE 


VERA (SEB) <iby> 
RE 0 SEB) <B> 
TES (EE) <2SIE> 


eh (FE Po A) (fe) DOT 


Exemplar of a deed for the absolute sale of rice-land 

This deed for the absolute sale of rice-land is issued by (... name). Since they have 
little money to spend in their household, and cannot find anyone to borrow money 
from, they, father and son, discussed the matter and decided to sell absolutely to 
others the land they inherited from their grandfather at the place called (... place- 
name). This land measures (... tau tsung), and comprises (... pieces) of land, larger 
and smaller. It pays (... shek) in rent every year to the (... surname) clan. They first 
offered it to the members of their own descent line, and the rest, but none could 
take it on. They then asked (... name) as middleman to pass it over to (... name) to 
take it on. The same day the three parties agreed that the market price should be (... 
dollars), weighing (... taels), at the 0.72 exchange rate. This money was the same 
day handed over coin by coin for (... name) to take home and use; there was no 
shortfall. The fields were inspected the same day, and handed over to (... name) to 
plough, plant, and manage. If there is any rent left unpaid from beforehand, then 
this is a matter for the vendor to settle, and shall not affect the purchaser. This is 
an absolute sale, and there can never be any redemption. Hereafter (... name), and 
the descendants and relatives, etc., must not cause problems, regret the transaction, 
raise the sale-price or cut back the land area sold, or any such improper behaviour. 
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The two families have agreed. Fearing that a verbal agreement has no force, this 
written deed for the absolute sale of rice-land has been handed over as evidence. 


Middleman (... name) <Conscionable> 
Writer of the Deed (... name) <Conscionable> 
Witness at the scene (... name) <Upright> 


This deed was issued by all the parties in Kuang Hsii (... Year... Moon ... Day) 


(From handwritten exemplary entitled “FA 38” from Hoi Ha Village, LCSD Central Library, 
book R802.79/6057) 


Note: See Plate 13. 


(109) Exemplar of a Deed for the Mortgage (Redeemable Sale) of Rice-Land, 
(Hoi Ha), before 1898 


a FE ast 

VBR ARA (ES) SARFVDSME A > OF MIRE RISER AC HE 
Bo AR ELE (> BERIT (SL) RUD (BE) 
SCE SEIN (BE) FRA (Sk) TE HEB SEAR BEIR ASS > BR 
RETR HE ° BARA (ES) > RB (-M) (--&) > WHR BIA 
BERG > HGR (48) HE (M7) ELIE WR ADS 
RR (SF) BAMA ME > asd re > FLAS BPA BA BARR» 303 
(8) PE RRR (5) SME - IRR UR 
(BGT AEME © WERE VRB (45) A > D7 EWC» A FER HER» 78 
TREALTH> ARES RAMA MRORAR > BORE» 
SERIE > ZRTEIB 


JER (EA A) (0 Be) BAT 


Exemplar of a deed for the mortgage (redeemable sale) of Rice-land 


This deed for the mortgage of rice-land is issued by (... name). Since they have little 
money to spend in their household, they, father and sons, discussed and agreed to 
mortgage to others the land they inherited from their ancestors at the place called 
(... placename). This land measures (... tau tsung), and comprises (... pieces) of 
land, larger and smaller. It pays (... shek) in rent every year to the (... surname) clan. 
They first offered it to the members of their own descent line, and the rest, but none 
could take it on. They then entrusted (... name) as middleman to pass it over to (... 
name), of (... village) to take it on. The same day it was agreed verbally that the 
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market price should be (... dollars), weighing (... taels), at the 0.72 exchange rate. 
This money was the same day handed over coin by coin to (... name) to take home 
and use: there was no shortfall. The fields were physically visited and inspected the 
same day to check the boundaries, and were handed over to (... name) to till and 
manage. As to whether it is to be tilled or mortgaged, (... name) cannot interfere 
with this. The statements as to the money are true, and this is a true deed, there has 
been no pressure or any such improper behaviour. This mortgage is restricted to (... 
years), after which it may be redeemed. If there is any rent left unpaid from before- 
hand, then this is a matter for the vendor to settle, and shall not affect the purchaser. 
Hereafter, if the money is repaid in full, the deed will be returned. This is an agree- 
ment between the two families. Fearing that a verbal agreement has no force, this 
written deed for the mortgage of rice-land has been handed over as proof. 


This deed was issued by the brothers in Kuang Hsii (... Year ... Moon ... Day) 


(From handwritten exemplary entitled “FA 38” from Hoi Ha Village, LCSD Central Library, 
book R802.79/6057) 


(110) Exemplar of a Deed for the Loan of Money against Collateral of Rice- 
Land (Hoi Ha), before 1898 


(ERK BKK 

SEAR ER BLA (- ES) > SRA PORRA> ATHEl (- 4A) > RA 
BIWTESR (AA) oR (my) Eo ARE SABRAAAIS 
(Zk) TE > WEA ae OR EE BCI > ARK ° MAHA > RHA SC 

WPA (OY) > TE BSRER Ee MIRA A ZB CA) LEER 

iA wim ° 22 A SREB] > NBA HL ° ILRI RICE ° RO FER > IER 

AR > BORA 0 


NISEA (SEB) < Bib> 


SER Co) BC) AC) SRSA CEA) Se 


Exemplar of a deed for a mortgage (loan of money against collateral) 

This deed for the loan of money is issued by (... name). Since they have little 
money to spend in their household, they themselves came to (... name) to ask 
for assistance. They agreed to borrow (... dollars) exactly. The same day it was 
agreed that the interest should be (... candareens) per tael per year exactly. This 
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interest must be paid at the two seasons each year, without shortfall. If there is any 
shortfall, then it is agreed that the (... description of property) inherited from their 
ancestors shall be foreclosed on by the owner of the money. It shall be taken in lieu 
of the capital and interest, and (... name), father and sons, may not thereafter cause 
trouble about this. Hereafter, if the money is repaid, then the deed will be returned, 
and there shall be no dispute about this. The two families have agreed. Fearing that 
a verbal agreement has no force, this written deed for the loan of money has been 
handed over as proof. 


Writer of the deed (... name) <Conscionable> 


This deed was issued in Kuang Hsii (... Year ... Moon .. . Day) 


(From handwritten exemplary entitled “fH 32” from Hoi Ha Village, LCSD Central Library, 
book R802.79/6057) 


(111) Exemplar of a Deed of Discharge (Hoi Ha Village) 


WOE FREER 

VEU BA (ES) 9 AG (EA A) ER) RARER 
KA) B (BA A) RB > SARA (a) o BIA ASA — BSE 
Ko BRD K o RAAB BSE BUR ° ORES > EBL 
TE 


HAE (SEB) < Bites 


Tike (EA A) ER) XE 


Exemplar of a deed of discharge 

A deed of discharge. On (... Year ... Moon ... Day), (... name) borrowed a capital 
sum of (... dollars). On (... Year ... Moon ... Day) the account stood at (... taels), 
capital and interest. The same day all this money, capital and interest, was repaid in 
full, there was absolutely no shortfall. Hereafter, any old notebooks or accounts are 
to be considered as so much waste paper. Fearing that a verbal agreement has no 
force, this written deed of discharge has been handed over as proof. 


Writer of the deed (... name) <Conscionable> 


This deed was issued in Kuang Hsii (... Year ... Moon ... Day) 


(From handwritten exemplary entitled “132” from Hoi Ha Village, LCSD Central Library, 
book R802.79/6057) 
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(112) Exemplar of a Deed for the Absolute Sale of a House (Tai Mong Tsai), 
before 1851 


Bilexk 
oe -) > FASE T (AOA) ABI (AEE) TE 
U&) SRDS Alo ACU > RR A SEPARA, 1B 
KR (aa PARR (-) HERR BAIS > FBR 
(SOA) ¢ USERRA SZ AN AR CRA > MRS D > MRR ETS 
‘Go SUB LTD > FORA > Poe PYRSR PASE PAS. ee 
eye, (A— BBR TETA © IE BBL CE (--) ERESEPY > ETE (--) 
FRA ABNER ES RS > IAN AUMBSIRUS TR IATA > PIB 
> BOR > WERE BUEIR - 


WG (-) 4B Ge) A Ge) BSBA --) (0 


This deed for the absolute sale of a house is issued by (... vendor). He has a 


house inherited from his ancestors (or, which he himself has built). It comprises 
(... number of gables, ... number of rooms), and stands at (... placename). Since 
there is little money to spend, he, father, son, and elder and younger brothers, dis- 
cussed the matter and agreed to sell it. They first offered it to the members of their 
own descent line, and the rest, but none could take it on. They then asked a mid- 
dleman to pass it over to (... purchaser) to take it on. On that same day, through 
the middleman, the three parties agreed verbally that the price for taking the house 
should be (... amount of money). This money, together with the deed, was that 
day handed over in full through the middleman. There was no shortfall, neither is 
there any outstanding sum owed, nor yet any discount, nor anything of the sort. 
The rafters, purlins, and tiles at the top of the house, the ceiling beams and planks 
in the middle, and, below, the foundations, door-leaves, doorframe, and other door- 
fittings, with the bricks and stones and so forth, all these are included in this absolute 
sale. After this sale (... purchaser) may deal with the house as he wishes, shutting 
the door, and living there. (... vendor), father, son, and elder and younger brother 
may not hereafter grumble or regret the sale, nor may they raise the price, nor reduce 
what has been sold, nor anything of the sort. This is an agreement between the two 
families. There has been no force on either side. Fearing that a verbal agreement 
would have no force, this deed of absolute sale of a house has been prepared to be 
kept as evidence. 


(...) Year of Tao Kuang, (...) Moon, (...) Day. This deed of absolute sale of a house 
was issued then. [conscionable] 
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(From an untitled handwritten exemplary from Tai Mong Tsai village, Sai Kung, LCSD 
Central Library, book R802.79/1129) 


(113) Exemplar of a Contract for a Lease of Land (Tai Mong Tsai), before 
1851 


Bet A 
VERARA (-) > SARFD RHE: SCOHRS (A) RPE 
(FEF SEH) > RM (--) BMA (BY) RPM ESHAA (B 
4) > HABLA > UA seo ILAIA MBAR oe — SCHR > A 
nee oF AMARA > AMHR > BAB, BAPFREZS > 
7A EUS 7 HE BF AR 


This deed for the rental of rice-land is issued by (...). Since he has in his household 
too little land to farm, he himself went to ask the family of (...) to rent from him 
some rice land, comprising (... amount of tau [tsung]), paying (... number of tau) 
rent-charge to the (...) family. They, in the presence of a middleman, agreed ver- 
bally that the rent to be paid would be (... number of shek). It was agreed that this 
rent and rent-charge would be paid in full immediately after the second harvest. No 
delays would be allowed. Should any small payments be assessed for communal 
purposes, then this shall be the entire responsibility of the tenant, and it will not 
involve the landlord at all. Fearing that a verbal agreement has no force, this deed 
for the rental of rice-land has been drawn up to be kept as evidence. 


(From an untitled handwritten exemplary from Tai Mong Tsai Village, Sai Kung, LCSD 
Central Library book R802.79/1129) 


* KK K K 
Deeds Relating to Management of Religious Houses 


Note: A few ancient Buddhist nunneries and monasteries existed in the New Territories 
before the 1870s. In every case, these ancient houses were owned by groups of the villages 
near them (many other Buddhist religious houses were founded in and after the 1870s which 
were owned by groups of Buddhist devotees from the City). These groups of villages had 
the responsibility of finding suitable religious to run these houses when the previous head 
died or became feeble and infirm. Usually the decision on management was cast in the form 
of a deed. 


388 Customary Land Deeds 


(114) Deed on Stamp Duty Paper Giving Details of an Agreement to Hand 
over Management of a Monastery to a Suitable Religious (Castle Peak), 
1914 


WIE WEBBER: BERR: BRAS DRUMS SER 
AF > RRS ER He RESHMA AARAA NRA 
Bla) WE AA SCE Se FR] oo ELL — AB OR eS EH > FE ES > SH 
Pa AO EN RS E> EIT A RE SREB RES 
AC > HG Beg WE N78 Bam > DUPRE ESE SE 0 PEBR AR EOD ANTE ER ME > 
ESE LB) 4 HE BIA ER oo CTR ACI > FEZSTMAT ° ZEA FRR > SIK 
Ihe Fb te © 


Bi BE A Pig af Ba 
AREER» BR <> + Bie 


K19144E ILA + 


(Ten-cent revenue stamp) 


(Marginal note:) FER + BSE 


This deed of grant is issued by the patrons of the monastery, To Yiu-tung, Hei-ting, 
Tin-kwai, Tong-hing and others of the gentry and elders. They have agreed that the 
temple called the Pui To Monastery and Tsing Wan Taoist Institute at Castle Peak 
should be handed over to Chan Chun-ting to manage. He shall be responsible for 
offering rituals to the Gods and the Buddha. Chan Chun-ting has given in return, 
for use by the people, $360, that is, the people of the To surname, for them to take 
and use. This Monastery-Institute is entirely handed over to Chan Chun-ting to 
manage and to be responsible for the rituals there. Any repairs or renovations shall 
be his responsibility. All the fields, lands, and other property of the temple shall be 
for Chan Chun-ting to manage, and to receive rent from each year. He shall pay all 
taxes due. Chan Chun-ting is an upright and charitable man. From now on, the To 
surname may not try to get any other payments from Chan Chun-ting, nor may they 
hand over control of the management, nor any such thing. Neither may Chan Chun- 
ting hand over management of the Monastery-Institute or the rituals there to any 
other person by privately passing on to them this deed of grant. This is an agree- 
ment between the two parties in a spirit of fairness. Fearing that a verbal agreement 
has no force, this deed of grant is issued as evidence. 
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Manager, To Tong-hing 
Members of the gentry and elders, Yiu-tung, Tin-kwai <mark>, To Hei-ting 


British calendar, 21st September, 1914 (Ten-cent revenue stamp) 


(Marginal note:) The money was received into the hands of Yiu-tung and Hei-kwai. 
(Photostat copy in the author’s possession) 


Note: Castle Peak (44F4, Tuen Mun) lies on the westernmost edge of the mainland part of 
the New Territories, immediately inland from the mouth of the Pearl River. 

A Buddhist nunnery was established at Tuen Mun in the fifth century. In the late seven- 
teenth or very early eighteenth century, after the Coastal Evacuation, this tiny nunnery was 
rebuilt at the expense of the To clan, the dominant clan of the area, who thereafter enjoyed 
the position of patrons of the house. Patrons of a Buddhist religious house took on them- 
selves the duty of ensuring that the religious house in question was always available to the 
faithful who wished to worship there, by providing for the subsistence needs of the religious, 
and taking on the obligation of restoring and maintaining the house. They had the right to 
share in any income the house received. They were responsible also for ensuring the good 
name and repute of the house, by appointing the resident religious, and dismissing them if 
they ceased to live a decent and religious life. Being patrons of a Buddhist religious house 
in this way tended to cost a clan money, but brought them considerable status and social and 
political influence in the area. In 1829, the To clan rebuilt the small nunnery they had inher- 
ited as a much larger Taoist Institute, the Tsing Wan (“Turquoise Clouds”) Taoist Institute, 
with a residential block for a group of Taoist priests, three shrines, and a couple of small 
courtyard gardens. Land was donated to the new Taoist Institute by the To clan, the rent from 
which was to go to support it. However, the To clan continued to support a Buddhist nun as 
well, who continued to serve the ancient cave-shrine and those who came to worship there 
before the statue of Pui To, the fifth-century founder of the monastery. The formal name of 
the religious house became “The Pui To Monastery and Tsing Wan Taoist Institute”, or, more 
succinctly, the “Monastery-Institute”, as in the current deed, to recognise that it retained 
a Buddhist role, as well as the new Taoist one. This current deed was issued to mark the 
appointment by the To clan, as patrons, of a new head to the religious house, Chan Chun- 
ting, in 1914. In 1918, he experienced a thorough-going conversion to Buddhism (in 1914 
he had been a Taoist believer), and started to build a large Buddhist monastery immediately 
to the south of the 1829 Taoist institute. Ownership of the various properties was disputed 
between the To clan and others after Chan Chun-ting’s death in 1932: a High Court case was 
only finalised in 1998. The land donated by the To clan to the Taoist Institute between 1829 
and 1843 was registered in the Institute’s name at the time of the Block Crown Lease, the 
head of the Monastery-Institute having the right to the rent therefrom for the time he held the 
religious house. Because of this, this current deed had to be registered in the Land Registry, 
to ensure that Chan Chun-ting had an uncontroverted access to the rents. 
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(115) Agreement on Red Paper Giving Details of an Agreement to Hand over 
Management of a Monastery to a Suitable Religious (Miu Keng), 1931 


BERBER 

ABLE LEHRER. QRELS > AMM BR > BAR - 
SELES > RAKES - LRRAS > RERMMA > ARAAM 
ZI © PASE HR BY EERE > HESEAR BY — HCRE ° ZK PLA Se Ta RP 
OROATAIE > Se IRAE AIA» MT LLG > HEAP » FLA EH A 
oo MARBLES > REEL > PRUE MES AUR BH 
HEREALDZ « 


at bee AS a 
2 Je ee SE EE > SRL PLA + FEE 
PRI] BRA > SRR AS + SUREBA . ELE 
SiR FR SRA 
Deg Et > BE At 
DEER > BRAAE 
[The Loi Tung and Man Uk Pin surnames, with these two village names, are in the handwrit- 


ing of the writer of the announcement. The Lee clan names, and the Ping Che and Ping Yeung 
surnames, with these two latter village names, are in the handwriting of the signatories.] 


A public announcement issued in the Twentieth Year of the Republic, on a felici- 
tous day in the spring, by all the patrons. 

With regard to the appropriate choice of someone to live in our Cheung Shan 
monastery and to take care of it, and with regard to the deities worshipped there. 
Since the passing away of the Buddhist master, the nun Tik-yuen, our humble mon- 
astery at Cheung Shan has been broken into a number of times, which discouraged 
anyone from spending the night in the monastery, and those who sincerely wish to 
give thanks to the deities find the doors locked, and they are forced to sigh that they 
must go on to other monasteries to worship. It is undeniable that the monastery 
must not be left without someone living there to care for the prayer hall; it cannot 
be left to fall into ruin for even one day. Now we have heard that the nun Yuet- 
kwan is a vegetarian, living a life retired from the world, worshipping the Buddha, 
known to be pious in her religious practices, and a woman not enthusiastically 
interested in rights and privileges. She is considered to be an appropriate person to 
live in and care for this monastery, and that she is worthy of the post. We all, and 
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the others, have thus signed this public announcement. If after today she offends 
against the regulations of the monastery, or ceases to follow the religious life, then 
we, the patrons and benefactors etc., have the right to drive her out of the monas- 
tery. This announcement is the humble and unanimous wish of us all. 


The list of those who signed is as follows: 

Man Uk Pin Village: Chung Shing-kwai, Chung Shing-fui, Tong Yuet-wo, Law 
King-kwong 

Loi Tung Village: Tang Shue-yung, Tang Tsap-lai, Tang Kwan-hoi, Tang Tsok-san 

Lee Shin-yue, Lee Kwan-kwan, Lee San-ming 

Ping Che Village: Man Kei-kwai, Man Siu-lun 

Ping Yeung Village: Chan Wan-wai, Chan Kung-sang 


(Photostat copy in the author’s possession) 


Note: Miu Keng (818) lies close to the northern border of the New Territories, between Sha 
Tau Kok and Sham Chun (Shenzhen, (4Jll). 

The Cheung Shan Monastery was founded about 1700 beside the old road from Sha Tau 
Kok to Sham Chun, and stood at the summit of the low pass which that road took through the 
hills. It was founded by the six villages nearest the pass, Man Uk Pin, Loi Tung, and Tai Tong 
Wu (XK $818) at the eastern mouth of the pass, and Ping Che, Ping Yeung, and Wo Keng Shan 
(ARTEL) at the western mouth. These six villages formed a trust which formed the commu- 
nal patron of the monastery. The trust owned some land, but the nun who resided in the mon- 
astery had no control over this land: the land was owned communally by the six villages, 
and merely held for convenience in the name of the monastery.’ The current deed did not 
require to be registered in the Land Registry, since the resident nun had no rights over the 
lands owned in the name of the monastery patrons. However, at the same time, the resident 
nun had to have a written deed which made her right to live there absolutely uncontrovert- 
ible. The current deed is written on red paper to show it is a public announcement of the 
appointment. The Tai Tong Wu elders are included in the current deed under Loi Tung (Tai 
Tong Wu is a branch of the Loi Tung Tang clan), and the Wo Keng Shan elders are included 
under Ping Yeung (Wo Keng Shan is a branch of the Ping Yeung Chan clan). In this deed, 
three elders of the Lee clan of Wo Hang are included as signatories alongside the elders of 
the six villages which were the patrons. They are spoken of as “benefactors” and “others”. 
Wo Hang had had a long relationship with the monastery, having provided several of the 
religious who had resided there. 


* Ok CK Ck Ok * 
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Deeds of Agreement or Mutual Covenant 


(116) Deed of Agreement or Mutual Covenant to Establish a Donation Fund 
for the Benefit of an Ancestral Trust (Hoi Ha) 


AER BRS ° ABLE > REE > RRB PRM > BR 
S Mo WAS > MIRA AT RMR INRA Be 
mA > (PAAR EERE > EEA > SRB SEYE o FEAT A > We 
TR ° 


A deed for the preservation of trust property. Our ancestor Siu Wang left behind 
trust property which has fallen away from a flourishing and splendid state to an 
insignificant and weak one. The mass of the descendants, with hearts united in 
mutual co-operation, rushed forward to sign an agreement: whoever goes abroad 
Shall each donate ten dollars. Future generations will thus prosper, and we will in 
this way follow the footsteps of our ancestors. However, those who oppose this 
decision and refuse shall be regarded as an enemy of the mass of the clan. Such a 
one shall have no part in the property inherited from the ancestor - houses, fields 
and waste. This agreement was therefore made to avoid future discussion. 


(LCSD Central Library, MS312) 


Note: The Siu Wang Ancestral Trust of the Yung clan of Hoi Ha was in need of funds because 
of the campaign by the clan to rebury all the clan ancestors in order to improve the clan’s 
Jung shui (see Deed 42). The clan held a meeting and resolved to tax all the clan brethren 
going abroad to find work, to provide income for the reburial project. The date is not given 
in the current deed, but the deed was issued by the clan somewhen in the early twentieth 
century. The original of the deed would have been written out and stuck up on the walls of 
the ancestral hall, in the centre of the village, and left there until it rotted away: the current 
deed is written on red paper, and is clearly a copy of the notice as posted up (it comes from 
the personal papers of Yung Sze-chiu, who probably drafted the notice and who kept this 
copy among his papers). Deeds of agreement or mutual covenant of this sort were common: 
the agreement to pay a rent-charge from all the rice-land in the Wu Kau Tang Village area 
(see Deed 31) must have been supported by such a deed, although a copy is not known to 
have survived of that deed. 


(117) Deed of Agreement or Mutual Covenant to Restrain Demands for Rent 
(Hoi Ha), 1898 


SEC BA: YY + RLU + BEBE > fal > Bl > BES PR E> PTCA 
Lok EWES A BEAR > SAR ADL DE > SEE > AM > Be 
SEAN ETS HEAT EBA BE SCIE © UCASE RBI GE SCAN oo AAGTIIH o RE 
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(ini ee BEE TE at FSS > Feet > BIB ANGER» WG 
7A BESS WE o OBES > VOCAL > ETE IR 


235 =f (seal of Catholic Church) 


HALLE» CDW + BALL 
SEORTE <> IEW <> > BIE <> 
ScRa HA <Z> > WE] <mark> Ph 


PRIBMEL <> > 4B ARE <> 


(Seal of Catholic Church, in English and Chinese: “Roman Catholic Mission: 
PRK EAUBACE: San On”) 


Stam Ais EA aS A fath A 


This deed is issued by the Ho, Lau, Yip, Lam, Lei, and Hui people of Pak Sha 
O, Nam Shan, and Lai Chi Chong. Their ancestors leased this land from the Liu 
surname of Sheung Shui, in order that they might open fields there and cultivate 
them. Now there is today, within the boundaries of this leased area, a small place 
called Hoi Ha, where subsequently the Yung surname came to live, paying rent 
from the fields there of 17,696 cash exactly each year. This rent should be received 
by the Luk Hap Tong. The rent cannot be raised. Now, should the Liu surname 
some day come to Hoi Ha demanding rent, and making it a source of trouble, then 
the matter will be put before the Magistrate. It is the Luk Hap Tong which has 
the responsibility. They [the Lius] must not perversely trouble the Yung surname. 
Fearing that a verbal agreement has no force, this deed on the receipt of rent has 
been issued as a perpetual record. 


(Chinese Seal of Catholic Church) 


Issued jointly by:- 

Nam Shan, Yip Kam-mau <mark> 

Hui Shiu-ming <appropriate>, Shi-hang <mark> 
Pak Sha O, Ho Cheung-kat <mark> 

Lam Shing-fu <mark> 

Lai Chi Chong, Lau Tak-hang <mark> 

Lei Kan-tseung <mark> 


(Seal of Catholic Church, in English and Chinese: “Roman Catholic Mission: 
Bt RAK EA BACE: San On”) 


24th Year of Kuang Hsiti [1898], 11th Moon, 15th Day 
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(LCSD, Central Library, MS263) 


Note: A third seal, unreadable, is impressed over the rent stated to be due to the Luk Hap 
Tong, presumably the seal of the Luk Hap Tong. 

A group of six men, of the Ho, Lau, Yip, Lam, Lei, and Hui surnames, took out a lease 
of land in the northern part of the North Saikung Peninsula (see Map 5) from the Liu clan. 
The date is not recorded, but it must have been in the early eighteenth century. The six men 
formed a trust among themselves, the Luk Hap Tong (“Hall of Six United”), and it was 
doubtless this trust which was the tenant of the Liu clan, rather than the six clans individu- 
ally. The area included in this lease was very large, covering the rice-land of four later vil- 
lages, and great swathes of mountainside unusable for arable, totalling about thirty-seven 
square miles. The six men of the Luk Hap Tong and their descendants eventually founded 
three villages, Pak Sha O, Nam Shan, and Lai Chi Chong, in the centre of the largest areas 
of potential arable. In 1811, according to their genealogical record, probably about a century 
after the Luk Hap Tong founders took out the lease from the Lius, two brothers, of the 
Yung clan, came to seek land in the area. They sought a sub-lease from the Luk Hap Tong 
of land at Hoi Ha. There was not a great deal of potential rice-land there, and the Luk Hap 
Tong had not opened fields there by that date, but there was enough potential arable for the 
Yung brothers to be interested. The Luk Hap Tong rented the land to the Yung brothers, for 
17,696 cash per year. 17,697 cash is exactly 12.75 taels at the standard 1,388 cash to the tael 
exchange rate: it is likely that 12.75 taels was the sum originally agreed as the annual rent. 
No deed from the Luk Hap Tong to the Yungs is extant: given the circumstances surrounding 
the issue of this current deed, it is likely that, if a deed had been prepared, it would have been 
referred to in the current deed. It is, therefore, likely, that the lease from the Luk Hap Tong 
to the Yungs was oral, and not backed by anything in writing. From account books surviving 
from Hoi Ha from the early 1890s, it seems that the Yungs paid this sum of 12.75 taels, not 
to the Luk Hap Tong but to the Lius: these account books show the annual receipts from the 
Lius to one of the Hoi Ha families for part of the rent due. Since there is no evidence of this 
family paying anything to the Luk Hap Tong, it is probable that the 17,696 cash paid to the 
Lius by the Yungs was the entire rent owed by the Luk Hap Tong to the Lius: in other words, 
by agreeing the sub-lease with the Yungs, it is likely that the Luk Hap Tong had managed to 
remove all rental obligations from themselves onto their sub-tenants. The area of potential 
rice-land included in the Luk Hap Tong lease was probably five times greater than the poten- 
tial rice-land included in the Tai Om Shan lease (Deed 20), and the area of mountainside 
unusable for arable was at least ten times as great. However, even taking into account the 
much greater area included in this lease than in the Tai Om Shan lease, the annual rent here 
was, if it was, as suggested above, always 12.75 taels, much higher than the rent at Tai Om 
Shan (which was 500 cash, or a small fraction above one-third of a tael). It is likely that 
tenants seeking leases of tei pei rights might pay a cash down-payment and then a relatively 
small annual rent thereafter, or no down-payment (or a very light one) and a heavy annual 
rental thereafter: the Luk Hap Tong may well have taken the second route, while the Tai Om 
Shan village founders had taken the first, paying a down-payment of four years’ rent. At the 
same time, the rent charged to the Luk Hap Tong is not too far from that charged to the Kat O 
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villagers for a far smaller area ($12.20: see Deed 3). It is probable that the lease taken out by 
the Luk Hap Tong founders included the same clauses as the Tai Om Shan and Wo Liu deeds 
(Deeds 20 and 23), and that these were a standard-form Liu clan lease. If so, the lease to the 
Luk Hap Tong would have included the clause that “it is not permitted for the tenancy to be 
transferred to someone living far away”. This clause is ambiguous. It is clearly designed to 
control sub-leases, but, if land were to be sublet to someone who thereupon came to settle 
on the land thus leased, such a man could hardly be called someone “living far away”. From 
the middle 1890s, it seems likely that the Lius started to claim that the Yungs had come 
from “far away”, and thus that their sub-lease from the Luk Hap Tong was invalid. At least, 
the rent receipts show that the Yungs were being called on to pay more and more rent each 
year by the Lius in the middle 1890s. What was happening seems to be that the Lius were 
demanding extra rent for all the land that was being reclaimed each year by the Yungs from 
the waste: given the relatively small amount of easily opened land in the Hoi Ha area, by the 
1890s the clan was very active in opening marginal arable from the mountainsides wherever 
this was feasible. The implications can only be that the Lius were rejecting the Yungs’ claim 
to be valid sub-lessees of the Lius under the Luk Hap Tong, thus implying that the Lius 
had the right to demand rent on all “new land”, effectively through issuing new leases to 
the Yungs for that land. The current deed shows that this claim of the Lius was rejected by 
both the Yungs and the Luk Hap Tong. They insisted that the Yung clan lease from the Luk 
Hap Tong was valid, and that the Lius had no right to take rent from the Yungs. The current 
deed is a deed of agreement or mutual covenant between the Yungs and the Luk Hap Tong 
to reject any attempt by the Lius to increase the Yungs’ rents. To make the issue clearer, the 
two parties agreed that the Yungs would pay their agreed rent of 17,696 cash to the Luk 
Hap Tong, and the Lius would have to seek their rents from their tenant, the Luk Hap Tong, 
in accordance with the terms of their lease with the Luk Hap Tong. The current deed binds 
the two parties to united action against the Lius if they objected to this: the deed threatens 
legal action by the Yungs and the Luk Hap Tong against the Lius at the County Yamen, but 
violent, armed resistance to any attempt to collect rents is, perhaps, also implied. The deed 
was issued by the Luk Hap Tong, but a copy was carefully kept in the village archives of 
Hoi Ha, since it was a deed of mutual interest. The Yung Sze-chiu collection includes a 
draft village notice showing how it was proposed to divide the 17,696 cash among the Hoi 
Ha village families for the future: the division was not done on a “so much per tau tsung” 
basis, but on a “so much per family” basis, based roughly on the amount of land the family 
had opened from the waste in the previous generation. The intervention of the Catholic 
Church in this deed is as a neutral observer and bystander. Many of the Pak Sha O villagers 
were Catholic by the date of this deed. This deed was issued shortly after the Hong Kong 
Government took the New Territories over (1898), but before the new administration had 
formally begun its work (1899). See Plate 12. 
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Deeds of Sale of a Child 


(118) Deed for the Sale of a Boy for Adoption into Another Clan (Hoi Ha), 
1931 


Wi SABE > SHKRBET RS > RA MRM > KEM - 
ML Fo Ble ER Be WA > RARARTE o MPR SRP A > 
DMRS ba KE SRRR: BARRE HHA BR- F 
FE > BEBRIT AAA — LRA BA > PACER SE RUBLE BU ° RUF > HME 
fl APH > MASK BAS ATRR> WK-fkZkee 2A 
AREER A > RFRA ZS > REE > FO AES 0 UIT PE 
Bc 7 FER > FAR » 


Fe Bd tte -+— 5 — 2 SE 9 


(Marginal note:) 


Si vs PERT Te PR Se AED © PEAS EA SN AH 


This deed for the adoption of a boy child is issued by Chung Tsuen. Now he and 
his wife have produced many sons, and their family is poor, so that they cannot 
sustain them. He and his wife have discussed things and have agreed [to sell for 
adoption] their ... son, by name ..., aged ... years, to become someone else’s son 
and, when adult, to worship their ancestors. Through elder brother Lei Yi they were 
introduced to Yung ... of Hoi Ha, New Territories. He [Chung Tsuen] and his wife 
agreed to receive on that same day the price of ... hundred dollars as the fee for 
rearing the boy, as agreed verbally with the middleman, and it was passed to the 
introducer, the elder brother Lei Yi, who checked it and passed into the hands of 
Chung Tsuen, who received it. And now the boy, named ..., has been taken for 
adoption into the household of ..., to be reared there, and to grow up there to adult- 
hood. He shall be subject to the heads of that household, and his sons and, in due 
course, grandsons, shall always be of that blood. Hereafter, should anything appear 
which is now unclear, or which has not been properly attended to, then Chung 
Tsuen and Lei Yi shall use all their strength to settle the matter properly. This is an 
agreement between the two parties. Fearing that a verbal agreement has no force, 
this document was drawn up as evidence. 


The Chinese Republic, 20th Year [1931], 11th Moon, 11th Day. By the hand of 
Chung Tsuen 
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(Marginal note:) Chung Tsuen is currently living at 8, Sam Shap Kan, Central 
District, Hong Kong, 2nd Floor, D. This man is from Sam Tsui Kok, Kat Chau. 


(LCSD, Central Library, MS134) 


Note: This deed survives as a draft among the papers of Yung Sze-chiu of Hoi Ha, the 
scholar who drew it up. It was drawn up by on behalf of a Hoi Ha villager, who wished to 
buy and adopt a son from a poor family in the City. Presumably there were no spare boys 
within the Yung clan suitable for adoption at this date. The deed was presumably issued, 
since the draft gives the date when it was. However, the original of the deed is not known 
to survive, but this draft was kept by Yung Sze-chiu within his papers to be used as an 
exemplar for the future. This draft deed is accompanied by a second draft deed, written 
out on the same sheet, which was issued on the same date. This second deed was similarly 
designed to be kept as an exemplar. By it Yung Sze-chiu prepares a deed by which a Hoi Ha 
villager buys a girl, aged sixteen, from Chung Tsuen, with a view to marriage into that Hoi 
Ha family. This girl had been, it is stated in this deed, reared by Chung Tsuen for seven years 
after her parents died young, when she was nine years old. Her name was Kam Yi (138). 
Lei Yi (in this second draft deed written 2°36 as well as =) is given as the matchmaker. 
The price to be paid for this girl was again several hundreds of dollars.’ 


(119) A Deed of Sale of a Son, for Adoption into Another Clan (Lantau), 1948 


Peat 

WIM ARES > BRAK > SARA ih >» —AB > BEDAAERETS > BU 
RE ae MEAS ek > MPLA MILA ARE A > REL RIA o HH 
FES Ct > RARE AH o ALUM A Kap > ak eR > 
TRACE ° TL FRR > FRIAR CRATE 


RB = +-64F eA Hr Bawa 


A document of transfer 

This record of transfer is issued by Leung Tim, and his wife, M. Ng. Because our 
family is extremely poor and because the number of mouths in the family make 
it difficult to preserve our livelihood, we, husband and wife, discussed the matter 
and agreed to pass our son, Kam-shui, born between 9 and 11 p.m. on the 9th Day, 
9th Moon, Mo Tsz Year [1948], over to Ng Lam to become his son. A present was 
passed to M. Ng to compensate her for suckling the child: this present was taken 
home by M. Ng. Hereafter, while the mountain may be high and water low, this is 
in either case a matter of Heaven’s decree, similarly, whatever happens, the child 
remains Ng Lam’s. There can be no redemption. Fearing that a verbal agreement 


has no force, this special paper of transfer is issued as a record. 
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37th Year of the Republic [1948], last Moon, 21st Day. This transfer document was 
issued then 


M.Ng, Leung Tim. 


(From the collection of Dr J. W. Hayes, copy deposited in the Hong Kong Public Records 
Office) : 


Note: Boys were usually sold for adoption. Families with no sons would adopt a son to avoid 
the ancestral line becoming broken. Where possible, adoption would be from the nearest 
male relative with more than two sons — such adoptions required no documents, since the 
adopted son remained within his own clan and so caused no problem for rights in and over 
the ancestral trust property of that clan° Where there were no such spare sons within the 
clan, however, a family in need of an heir would, with the consent of the clan at large, buy a 
son from some poor outside family with sons to spare, as in this case. In this case, the com- 
mercial aspect of the transaction is disguised to some degree: the money paid for the boy 
is stated to be a “present”, but that it was a sale-and-purchase agreement is proved by the 
fact that the deed specifically states that “there can be no redemption’’. It was desirable in 
any such sale of a boy for adoption that the exact details of the birth time be included in the 
deed, since this would be needed when the boy eventually came to be married. The son thus 
bought in and adopted had absolutely the same rights as a son born to the clan: if the adopt- 
ing family later had a son born to them naturally, that son would be the second son, and the 
adopted son would remain as the first son. While the natural parents could not redeem their 
son at a later date, neither could the adopting family dismiss him or reduce his status in the 
family. Boys could be sold for adoption at any date between birth and puberty: most usually 
as infants. In this case, from Lantau, the boy was sold at two and a half months old. 


Appendix: A Note on Measures 


Measurements of Volume 


The main measure of volume in use in the New Territories area was the bushel, 
3-, tau. This was everywhere divided into ten shing (Ft), each of which in turn 
was divided into ten hap (4). Ten tau formed one shek (41). However, there were 
several different sizes of bushel in use in the area. 

Thus, in his Report on the New Territory during the First Year of British 
Administration, J. Stewart Lockhart, states that: 


The Kun Tau, or Chinese official standard measure of 10 shing is adopted in 
Taip6, in the Sheung U District [today’s Fanling-Sheung Shui area], and at 
Shat’aukok. The 7s’ong Tau, or grain measure of 11 shing, is used throughout 
the Un Long District. The 7s’in Tau of 8 shing is employed in the Ts’iin Wan 
and some other Districts. 


The meaning of this is that the Yuen Long tau comprised eleven standard, official, 
shing, and was thus ten per cent bigger than the official tau, and that the Tsuen Wan 
tau comprised eight standard, official shing, and was thus twenty per cent smaller 
than the official tau. The shing in Yuen Long or Tsuen Wan would have varied along 
with the size of the tau. Over some parts of the New Territories, there was also a 
bushel used to calculate rent which was forty per cent bigger than the official bushel. 

In the deeds, the mentions of units of measurement of volume are almost always 
statements as to the tax-grain nominally owed from the land (see, e.g., Deed 9), 
and, as such, are measured by the official tau, or else are statements as to the rent 
due from the land. The rent-tau is mentioned, in particular, in deeds from Wo Hang 
(Deeds 10 and 50). In these deeds it is spoken of as being “measured by the official 
bushel plus forty per cent” (‘#*+-J09 » 2+)n9). It is probable that this very 
large rent-tau was in Widespread use, but not universally: Deeds 17, 29, and 51 
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specify, for instance, that the rent due from the land in question in those deeds was 
“measured by the official bushel” (B“+4). 

Lockhart gives no figures for the size of the standard, official tau. While an 
exact correlation between the official tau and the British system of measurement of 
volume is difficult to find, the best current correlation seems to be that the official 
shing was 35 fluid ounces, or 1.75 British pints. At this rate, the official tau would 
have equalled 2.1875 gallons. Since the standard metric litre is 35.2 fluid ounces, 
the official shing would be, at this rate, only 0.06% less than the litre. 


Measurements of Area 


All the land deeds known from the New Territories area from before 1899 measure 
land by either the mau (HA) or the tau tsung (++ 4#). The mau was a unit of area, as 
strictly defined. It was required to be used in all official documents, including all 
documents submitted to the Magistracy for registration under the land tax. 

The tau tsung (“bushel of seeds’) was, in theory, the area which required one 
bushel of seeds to sow properly (for measures of volume, see this Appendix, “A”). 
It was, therefore, in theory a more flexible unit than the mau. It was the universal 
measurement of land in all documents other than those likely to be put before the 
Magistrate. It was divided into ten shing tsung (F##), and ten tau tsung comprised 
one shek tsung (4 ¥8), according to the usual measures of volume, as discussed at 
“A” above (in the translations of the deeds, shing tsung and shek tsung are given as 
decimal points or tens of tau tsung, so that “one shek tsung, one tau tsung, and one 
shing tsung” are given as 11.1 tau tsung for greater convenience). 

In theory, the tau tsung might be supposed to vary with the size of the bushel 
used in the village (and at least four different bushel sizes were in use in the New 
Territories at the end of the nineteenth century, as noted above: see “A’’), and it 
might also be expected to vary depending on the fertility of the soil, with the tau 
tsung in very rocky land, which could not carry a heavy load of seeds, measuring 
larger than in an area of deep, rich, fertile soil. However, in practice, the tau tsung 
seems usually to have been a more or less standard figure, based on the official 
bushel, ignoring differences in fertility, and so something close to a measure of 
area as strictly defined. 

The size of the Kwangtung mau is given differently in different authorities, but 
the best figures are those given by Meadows (1847),? Staunton (1810),? and the 
New Territories Land Court (1901).4 Meadows states that the mau was 8,942.6 
square feet, and that this information had been given to him by the Magistrate of 
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Nam Hoi (P47), one of the two metropolitan counties of Canton City.’ Staunton, 
who lived and worked in Canton, says the mau “may be roughly estimated at a 
1,000 square yards of our measure”: since 1,000 square yards is 9,000 square 
feet, it is clear that Meadows and Staunton were referring to the same size unit. 
This implies 4.875 mau to the acre, or 4.9 to the nearest decimal place. The New 
Territories Land Court stated that the mau was 0.208352 of the acre, or 9094.56 
square feet, implying 4.7996 mau to the acre, or 4.8 to the nearest decimal place. 
This, again, implies the same basic size land unit as Meadows and Staunton. The 
new administration of the New Territories took 4.8 mau to the acre as the standard 
in the New Territories area.® In this book, 4.8 mau to the acre is taken as the stand- 
ard size for the New Territories mau.’ 

There are, however, many authorities who give a smaller unit-size for the mau, 
at a little above six mau to the acre. This is particularly so with writers referring to 
the north of China. Modern writers assume this figure (the best current conversion 
tables assume that there are 6.08 mau to the acre). It is probable, however, that the 
Kwangtung mau was, in the nineteenth century, larger than that used in the north, at 
about 4.8 to the acre. Stewart Lockhart, along with Messer and Ts’ui, took the mau 
to be 6.1 to the acre, but were probably in this misled by using authorities not from 
the New Territories area. 

The tau tsung in the New Territories seems normally to have been about 6.1 tau 
tsung to the acre. While variations due to variant bushel sizes and the fertility of the 
ground must always be borne in mind, this figure does seem to have been close to 
the standard size. At (about) 6.1 to the acre and (about) 4.8 to the acre, this would 
have allowed easy conversion of tau tsung to mau, with the mau being (about) 1.27 
tau tsung, or, very possibly, exactly 1.25, as seems to be implied by Deed 2. In this 
book, it is assumed that the tau tsung was a unit of area measuring 6.1 to the acre. 

It is noticeable that the tau tsung in the New Territories area, at 6.1 to the acre, 
was almost exactly the same size as the mau in the north of China. 

After 1899, all documents submitted to the government had to be expressed in 
acres, rather than mau, although the villagers continued to measure their fields, for 
most purposes, in tau tsung. In the Block Crown Lease Survey, all the fields and 
other areas of occupied land were measured in acres, and these measurements were 
entered onto the chi tsai and, later, into the Block Crown Lease. The lots were not, 
however, measured accurately, but only to the nearest one-hundredth of an acre 
(436 square feet). Houses were thus normally classed as being one one-hundredth 
of an acre in size, since the standard one-bay village house, including the court- 
yard, was about 13.5 feet by 36 feet in size (486 square feet): if the house occupied 
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two bays, then it was classed as two one-hundredths. When the fields and other 
occupied land were assessed for Crown Rent, this was also done on the basis of 


this one-hundredth of the acre unit. This unit, nominally of 436 square feet, became 
well known to the villagers, who named it the fan tei (4) 4, “unit of land”). The 
relationship between the fan tei and the tau tsung was that there were about 16.4 


fan tei to the tau tsung. 
Measurements of Weight 


The basic measurement of weight was the catty (kan, /T), divided into sixteen taels 
(leung, FA), each in turn divided into ten mace (sin, $®), each of which was in turn 
divided into ten candareens (fan, 47). One hundred catties comprised a picul (tam, 
¥), or “load”. The measurement of weight was closely linked to the measurement 
of volume: one shing of unhusked grain by volume was taken as weighing one 
catty, and hence one shek of unhusked grain by volume was taken as weighing one 
picul. As such, it might be expected that the measurement of weight in the New 
Territories traditionally varied with the variations in the volume of the tau, but 
there is, in fact, no evidence of any variation in the measurements by weight, all of 
which seem to be based on the standard, official scale. 

The foreign merchants, when they first started to do business with the Chinese 
in Canton, found it necessary to insist on having the measurements of weight 
standardised. Much of their trade was in tea, which was quoted at so much per 
picul. The foreign merchants found it essential to ensure that all parties to a bargain 
knew exactly what was meant by a “picul”: themselves, their Chinese agents, and 
the farmers and agents up-country where the tea was grown. The standard Canton 
catty was found to be very close to 1/4 Ibs, and this 1:1’ catty:pound ratio figure 
was taken as the standard to be used in all trade. By the date of the deeds, all 
transactions in the New Territories area by weight seem to have used this 1:1'4 
catty:pound ratio figure, and hence seem to have taken 133.3 pounds as the stand- 
ard weight of the picul. 

The picul was called in Cantonese tam (“load’’). It was so called because it was 
regarded as the standard weight a healthy man could carry on a shoulder pole? 
However, villagers have said that, while this weight was a reasonable amount for 
a healthy man to carry for relatively short distances over flat ground, and on good 
paths, it was too heavy for long distances (it is almost a fifth heavier than a British 
hundredweight of 112 pounds, which was traditionally regarded as the standard 
weight for a healthy man to carry unaided in Britain). Hence a second tam, the 


Appendix 405 


“mountain tam” (LYS), of three-quarters of a standard picul (i.e., exactly 100 


pounds) was used where loads had to be carried over mountains, or any lengthy 
distance over poor paths. In the deeds, however, this complication in the system of 
weight-measurement seems unlikely to be present. 


Money 


In traditional China, there was only one minted coin, the copper cash. For large 
transactions, silver bullion was used, which was weighed in taels, mace, and can- 
dareens. Traditionally, every major city had its own system of money exchange, 
varying from city to city depending on the exchange rate between silver and copper 
current in the city in question, and on the fineness of the silver which was tradi- 
tional in that city. 

In Canton, the foreign merchants, along with their Chinese customers and 
clients, found it necessary to standardise the exchange rates to make trade easier. 
It was found that the Spanish silver Carolus dollar, which was the standard money 
of the Philippines and which was used for all foreign trade in the Orient in the 
eighteenth century, weighed almost exactly seventy-two per cent of a standard 
Canton tael, if that tael was taken as 1% ounces, and was worth almost exactly 
1,000 Canton cash. Furthermore, the standard Canton fineness of silver was very 
close to the fineness of the Carolus dollar (ninety-six per cent of pure silver). As 
a result, it quickly became standard for the dollar to be taken as 0.72 of a tael and 
to be worth 1,000 cash, with the tael worth 1,388 cash, while silver bullion would 
have to be adjusted to the standard Canton/Carolus silver fineness (ninety-six per 
cent purity) before it could be taken in trade. During the nineteenth century, other 
silver dollars came into use to replace the Carolus dollars, but each was, at least 
initially, minted at weights and fineness the same as the old Carolus dollars, and 
these exchange rates remained the same. 

In other parts of China (especially Shanghai), exchange rates remained very dif- 
ferent from these Canton standards, but the New Territories fell firmly within the 
Canton standard area, and these exchange rates can be seen underpinning the great 
majority of the deeds. 

A number of deeds dating from before 1899 give the sale price in both dollars 
and taels, allowing the exchange rate to be calculated. In almost every case, they 
imply the 1,000 cash to the dollar, 0.72 taels to the dollar standard rates.° Some 
deeds state a price in dollars, “or the equivalent as weighed at the rate of 0.72 
taels to the dollar” (+ ##— 5t, 42). Making much the same point are those deeds 
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which state that, if payment is made in silver bullion, it must be measured “by the 
official scale” (F] 5 2X, or S49 2%, or FS, or FAB)." 

A few deeds, however, give exchange rates which differ from the Canton stand- 
ard, but in most cases calculation or transcription errors seem likely. Deed 33 
thus states that the sale price is thirty-five dollars, “or 42.09 taels”. This implies 
an exchange rate of 1,426 cash to the tael, if the dollar is taken as 1,000 cash to 
the dollar. Deed 34 states a sale-price of $25.50, “or 18.835 taels”, implying an 
exchange rate of 1,354 cash to the tael. Deed 36 states a price of thirty-five dollars, 
“or 25.03 taels”, implying an exchange rate of 1,400 cash to the tael. Deed 41 gives 
30.44 taels as the equivalent of fifty-two dollars (1,643 cash to the tael). Deed 53 
gives 18.875 taels as the equivalent of twenty-five dollars (1,314 cash to the tael). 
Deed 55 gives 14.3 taels as the equivalent to twenty dollars (1,398 cash to the tael), 
and Deed 50 gives 41.6 taels as the equivalent of fifty-two dollars (1,250 cash to 
the tael). Of these, Deed 55 is almost certainly an error in calculation (1,398 instead 
of 1,388 taken as the multiplier). Deeds 33, 34, and 36 give exchange rates within a 
half a percentage point of the standard rate, and are probably errors in calculation: 
this is particularly so since Deeds 33 and 36 also state that the bullion figure repre- 
sents the sum if “weighed on the official scale”. Much the same is likely to be the 
case with Deed 53, where an error of transcription is possible: the deed specifies 
that the exchange quoted was at the “standard rate” (7) #5 5), and all other Pui O 
deeds are indeed at the standard.” It is clear from the deeds that the vendors were 
expecting to get their money by way of silver dollars, or mostly by way of silver 
dollars and not by silver bullion (the prices are all in round numbers of dollars, but 
state awkward amounts in taels), so an error would be unlikely to be a significant 
matter to either vendor or purchaser. 

Deed 41 is so widely adrift from the standard exchange rate (eighteen per cent 
above the standard rate) that a major error, probably of transcription rather than cal- 
culation is almost certainly present, since no reason can be given for any increase 
over the standard rate.’ 

There remains Deed 50. As discussed further in the notes to that deed, this trans- 
action was a complex one. It is cast as a redeemable sale but a small annual inter- 
est is stipulated as well, which is very rare for a redeemable sale. The interest is 
such that, after eleven years, the total sum paid or due in interest would equal the 
difference between the standard exchange rate of 1,388 cash to the dollar and the 
exchange rate stipulated in the deed. This transaction probably had an (unwritten) 
time limit on it of eleven years, with an understanding that the land would become 
irrecoverable after eleven years. If redeemed before eleven years, the sum to be 
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paid for redemption would be the sum paid out by the purchaser as stated in the 
deed, plus however many years of interest were due. In the eleventh year, the price 
for redemption would be the same number of taels as stipulated in the deed, but at 
1,388 cash to the tael: after eleven years, the sale would become non-redeemable, 
or, at the least, redemption would be at a premium. 

A number of deeds specify that any silver bullion proffered in payment must be 
of the standard Canton fineness." 

For those deeds which stipulate payment in cash (mostly from Wu Kau Tang 
Village), these are all, without exception, cast as round numbers of cash, as easy 
percentages of dollars seen as 1,000 cash to the dollar.'° 

It is probable, therefore, that all the pre-1899 deeds from the New Territories 
area use the standard Canton exchange rates of 1,000 cash to the dollar, and 1,388 
cash to the tael, and assume the standard Canton silver fineness, and that, where 
they seem not to, errors in calculation or transcription are involved, except in the 
rather complex case of Deed 50. 

As to payments for land transactions after 1899, all of these are cast in the form 
of dollars, meaning, for the period 1899 to 1940, silver Hong Kong dollars. 

Under the Japanese, some deeds continue to specify Hong Kong dollars,!° but a 
few are for payments in Japanese Military Yen (HE3S).’ 


Notes 


Introduction 


1. For other collections of deeds from the New Territories, see the Bibliography. 

2. Some regional differences, mostly in the wording of deeds, can be discerned. They 
are discussed in the text. None reflect any differences in content or practice: they are 
semantic only. 

3. Valerie Hansen, Negotiating Daily Life in Traditional China: How Ordinary People 
used Contracts, 600-1400, Yale University Press, 1995. A number of places are dis- 
cussed in the text where coincidence between Tang and Sung practices and the New 
Territories Customary Land Law are particularly striking. 

4. For a general overview of the administrative establishment, geography, and history of 
San On County, see P. L. Ng, with Hugh D. R. Baker, New Peace County: A Chinese 
Gazetteer of the Hong Kong Region, Hong Kong University Press, 1983. This is a 
translation of selected passages from the 1819 San On County Gazetteer (fr KAAS), 
with an introductory analysis. For the best edition of the Gazetteer, see AUB =H 
[“Three Ancient Gazetteers of Shenzhen’’], ed. Cheung Yat-ping (e—F&), KH Wet, 
Shenzhen, 2006. Despite its title, this is an excellent edition of the three local gazetteers: 
that of Tung Kwun of 1453, and those of San On of 1688 and 1819. See also Hugh DR. 
Baker, “Customary Law and the New Territories”, paper no. 7, Hong Kong Culture and 
Society Programme, Centre of Asian Studies, University of Hong Kong, 2009. 

5. Before 1847, this yamen had been at Chek Mei (3k, Chiwei), near Sham Chun (2 4)ll, 
Shenzhen). 

6. Before 1847, the Left Wing of the County military forces had been centred on Tai Pang 
CKHB), but, in 1847, the headquarters of this Wing were moved to Kowloon City, to 
keep the foreigners on Hong Kong under more immediate military view. 

7. Anumber of late-nineteenth-century witnesses suggest that many of the coastal defence 
forts were, at that date, usually without soldiers in post. See P. L. Ng and Hugh D.R. 
Baker, New Peace County, op. cit. 

8. See P. H. Hase, “Eastern Peace: Sha Tau Kok Market in 1925”, Journal of the Hong 
Kong Branch of the Royal Asiatic Society, Vol. 33, 1993, pp. 147-202 (this contains 
an appendix listing all the “Disturbances on the Border” between 1899 and 1941); 
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Notes to pp. 7-9 


10. 


Lt. 


12: 


13. 


14. 


“Ta Kwu Ling, Wong Pui Ling and the Kim Hau Bridges”, Journal of the Hong Kong 
Branch of the Royal Asiatic Society, Vol. 30, 1990, pp. 257-264; “A Village War in 
Sham Chun”, Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 30, 
1990, pp. 265-281 (this contains, at Table 1, a list of all known inter-village warfare in 
the area); and “Bandits in the Siu Lek Yuen Yeuk”, Journal of the Hong Kong Branch 
of the Royal Asiatic Society, Vol. 32, pp. 214-215. See also J. W. Hayes, “A Village 
War”, Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 17, 1977, pp. 
185-198. Myron L. Cohen, Kinship, Contract, Community and State: Anthropological 
Perspectives on China, Stanford University Press, 2005, p. 9, stresses the “cultural and 
economic sophistication of ordinary people in China” and the “high value placed on 
superior managerial capabilities” (pp. 14-15). 

The Governor of Hong Kong, Sir Henry Blake, in a dispatch of 16 August 1899 to 
the Colonial Office said of the village elders of the Yuen Long area: “I found them 
shrewd and intelligent’, reporting that his visit to the area “impressed me favourably 
with the people” (no. 243 in Eastern No. 66, Hong Kong, Correspondence (June 20, 
1898 to August 2, 1900) respecting the Extension of the Boundaries of the Colony, 
Colonial Office, London, November 1900). The views of other government officers 
posted to the New Territories in these early days were similar to those of the Governor. 
The District Officer in 1912 thus spoke approvingly of the “moral influence ... in the 
maintenance of the public peace” of the village elders (G.N. Orme, “Report on the New 
Territories, 1899-1912” in Papers laid before the Legislative Council of Hongkong, 
1912 [Sessional Papers], Government Printer, Hong Kong, 1912, No 11/1912, para 15). 
D. Faure, The Structure of Chinese Rural Society: Lineage and Village in the Eastern New 
Territories, Hong Kong, Oxford University Press, 1986. Usually, the villages of a yeuk 
would swear an oath to treat all the inhabitants of the other villages of the yeuk as “‘broth- 
ers” (51.38), using the fictive relationship thus established as the basis of the alliance. 

In this book, “Ch’ing” is used for the last Imperial dynasty (H, otherwise “Qing”), 
since it is closer to the English pronunciation. Transcriptions of surnames follow stand- 
ard Hong Kong practice (e.g. Cheng for Tseng #8, Law for Loh #, etc.). The reader’s 
indulgence is earnestly requested for any errors in transcription. 

1688 San On Gazetteer, # 10, 11, Cheung Yat-ping, ed. op. cit., pp. 415, 446: J #38 
BURR and ETI. 

“Rent-charge” is used here to mean a small payment — very much less than the com- 
mercial rent — paid as a recognition payment by a fei pei landholder to the holder of the 
tei kwat rights. It is used to distinguish the payment from “rent”, by which is meant the 
full commercial rent, or something close to it, paid by a non-perpetual tenant (a tenant 
for a term of years or a tenant-at-will) to the holder of the land. Members of the New 
Territories Land Court found it difficult to find a form of words which described these 
payments accurately, sometimes calling the payment made by a fei pei landholder to the 
tei kwat landholder “rent” and sometimes “rent-charge”. This payment is here called 
“rent-charge”’, since that was the term used most often by the Land Court. 

Strictly speaking, “Crown Rent” is payment for permission to occupy and use Crown 
Land, whereas “land tax” is a tax on private landowners. However, this subtlety does 
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19: 
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vale 


22. 


not really apply in the New Territories, where there were no private landowners, but 
only perpetual Crown tenants or sub-tenants. The payment made to the Imperial author- 
ities before 1899 was thus actually a Crown Rent, but it is almost universally called 
“land tax” (occasionally it is called “Crown Rent” by members of the New Territories 
Land Court and other Hong Kong officials in the period 1900-05). After 1899, the new 
payment to the new authorities was called “Crown Rent” in English, and is indeed 
strictly Crown Rent. However, in Chinese it bears the same name as the older land 
tax payment to the Imperial Chinese authorities (i.c., ##4R). As far as the villagers are 
concerned, the payment both before and after 1899 is land tax: more strictly, it was 
Crown Rent under both jurisdictions. For convenience and clarity, and in accordance 
with standard New Territories usage, the payment to the Chinese Imperial authorities 
before 1899 is here called “land tax”, and-the payment to the new Hong Kong authori- 
ties after 1899 “Crown Rent”. 

The final statement of the Hong Kong Government on the question of the perpetual 
tenancy was included in a Proclamation of 28 June 1905, issued by the Colonial 
Secretary on behalf of the Governor: “In future no perpetual leases will be allowed; but 
leases must be granted for a definite term of years.” (“Notes for Use in District Land 
Offices, New Territories”, file C.S.O. 4865/1906, Hong Kong Public Records Office, 
HKRS No. 15). 

The 1905 Proclamation (see previous note) stated: “The Government alone collects 
Crown Rent. Under the Chinese Administration it appears that people illegally bought 
and sold the right to collect [this] rent. This is an infringement of the law due in its 
origin to the existence of the Perpetual Lease. ... Delaying in rents will not be allowed”. 
It is likely that there was something analogous in the western half of the county as 
well, in the area known as the Sai Lo (PU, “Western Roads’). The whole of the New 
Territories fell within the “Eastern Roads” part of the county. 

On the Tung Wo Kuk and the new market at Sha Tau Kok, see P. H. Hase, “The 
Alliance of Ten: Settlement and Politics in the Sha Tau Kok Area”, in Down to Earth: 
The Territorial Bond in South China, eds. D. Faure and H. Siu, Stanford University 
Press, 1995, pp. 123-160. 

The formal names of these markets were 5X #1 (“Tung Wo Market), and KATH 
(“Tai Wo Market”) respectively. 

P. H. Hase, “The Alliance of Ten”, op. cit., dates the foundation of the Sha Tau Kok 
market to about 1820, but 1800 seems more likely to be correct. 

For the yeuk of Ta Kwu Ling, see P. H. Hase, “Cheung Shan Kwu Tsz, an Old Buddhist 
Nunnery in the New Territories, and Its Place in Local Society”, Journal of the Hong 
Kong Branch of the Royal Asiatic Society, Vol. 29, 1989, pp. 121-157, and “Ta Kwu 
Ling, Wong Pui Ling and the Kim Hau Bridges”, Journal of the Hong Kong Branch of 
the Royal Asiatic Society, Vol. 30, 1990, pp. 257-165, and for the yeuk of Sha Tau Kok, 
see P. H. Hase “The Alliance of Ten”, op. cit. 

But see Deeds 2 and 4 for the limitations of the control enforceable by the ancient 
clans, even in these parts of the area. 
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For the Six-Day War, including the implications for the social and political history 
of the area, see P. H. Hase, The Six-Day War of 1899: Hong Kong in the Age of 
Imperialism, Hong Kong University Press, with the Royal Asiatic Society, Hong Kong 
Branch, Hong Kong Studies Series, 2008. 

The area of the New Territories is given in J. H. Stewart Lockhart, “Extracts from a 
Report by Mr Stewart Lockhart on the Extension of the Colony of Hong Kong” in 
Papers laid before the Legislative Council of Hongkong, 1899 (Sessional Papers), 
Government Printer, Hong Kong, 1900, attachment to No. 9/1899, section “Cultivated 
Land’; the total area of occupied land represents the cumulative total of land surveyed 
in the Block Crown Lease Survey of 1900-1905, see “New Territories: Land Court, 
Report on Work from 1900 to 1905” in Papers laid before the Legislative Council 
of Hongkong, 1899 (Sessional Papers), Government Printer, Hong Kong, 1906, No. 
10/1905, Report by J.R. Wood, para 7, p. 145. 

In this book, in accordance with standard New Territories usage, “the City” means “the 
urban area of Hong Kong and Kowloon”. 

The land population of Cheung Chau was 3,244, but the town also had a floating popu- 
lation of 4,442. The land population of Tai O was 2,248, with a floating population of 
5,413, making the total population of both towns, land and sea people combined, about 
7,600 (respectively, 7,668 and 7,661). See Report on the Census of the Colony for 1911, 
in Papers laid before the Legislative Council of Hongkong, 1911 (Sessional Papers) , 
Government Printer, Hongkong, 1911, No. 17/1911, Tables XIXa and XVIII. 
Government reports suggest many fewer shops than this (74 in Tai Po in 1905, and only 
38 in Yuen Long: see J. W. Hayes, The Great Difference: Hong Kong's New Territories 
and its People 1898-2004, Hong Kong University Press, Hong Kong, 2006, p. 51), but 
it seems likely that these reports count only premises used exclusively as shops, ignor- 
ing the many tiny shops and workshops operating from the front rooms of residences. 
Tai Po (Tai Wo Shi) had a resident population of 472 in 1911, and Yuen Long Market 
559 (see Census Report, 1911, op. cit., Table XTX). The Census Report, 191] does not 
give exact figures for the Kowloon City Market, since it gives a combined figure for the 
Market and the villages nearby. 

Administrative Reports for the Year 1919: Report on the New Territories for the Year 
1919,“J",p.4. 

The 1911 Census enumerated 674 villages (not including New Kowloon) (Census 
Report, 1911, op. cit., Tables XIX and XTXa). The total land population of the area 
(also not including New Kowloon) was found to be 80,622. This implies an average 
size for the village of about 120 persons. The number of villages differs in every offi- 
cial report, because of the difficulty in distinguishing subordinate settlements and sepa- 
rate villages, since the villagers themselves sometimes count some settlements as the 
one, and sometimes as the other. Since the average family size was about 5, the total 
number of landward families in the area in 1911, not including New Kowloon, must 
have been about 16,000, or, including New Kowloon, about 20,000. 

In this book, “clan” is taken to mean all that group of men (and their wives and unmar- 
ried daughters), resident together in one village or village cluster, who believed they 
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were descended from a single founding ancestor; or, where a village was lived in by the 
descendants of two or three closely related founders, then those men (and their women- 
folk), resident together in the same village or village cluster, who believed they were 
descended from one or other of the founding ancestors. In practical terms, at the village 
or village cluster level, “clan” and “lineage” have little difference in meaning. 

“KZ” can, in standard Chinese usage, be used as a general expression of polite respect, 
but in the ordinary speech of the New Territories it means only “founding ancestor” or 
“first ancestor”. 

See P. H. Hase, “Notes on Rice Farming in Sha Tin”, Journal of the Hong Kong Branch 
of the Royal Asiatic Society, Vol. 21, 1981, pp. 196-206. It seems likely that, in the 
mid-nineteenth century, a substantial percentage of village families had about this 
amount of rice-land. By the mid-twentieth century, however, with the great growth in 
village population arising from access to more modern medicine, the average area held 
per family was well below this. See Southern District Reports: Islands and Villages 
in Rural Hong Kong, ed. J. Strickland, Hong Kong University Press with the Royal 
Asiatic Society, Hong Kong Branch, Hong Kong Studies Series, 2010, for comments 
on subsistence problems in the immediate post-Japanese period (1945-60), especially 
in the Sai Kung area. 

Poor families would often exchange the good rice grown on their fields for old and 
musty rice from the stores of the market-town grain shops, thus getting perhaps 50% 
more rice to eat than they had grown, even if it tasted poorer. 

See J. W. Hayes, The Great Difference, op. cit., chap. 6 (“An End to Subsistence 
Farming: Opening the Way for Urban Development and Country Parks”). 

As for instance at Lam Tsuen (#4), where the twenty-three villages of the area (com- 
prising four Punti villages and nineteen Hakka villages) united together to fight off a 
rich and ancient Punti clan, the united district forming itself into the Luk Hap Tong (7S 
@ =, “Hall of the Six United”), from the six kap (¥F), or tax units, the area comprised. 
See P. H. Hase, “New Territories Poetry and Song”, in Collected Essays on Various 
Historical Materials for Hong Kong Studies, Urban Council, Hong Kong, 1990, pp. 
20-32. See also YEW BEL, “A Collection of Hong Kong and Macau Poems”, 2=4% 
AK (Lei Cheung-yau), He Rims SA w hetk, 1997, and HELA : REA GK 
#& (“Historical Sounds: Historical Poets writing in Hong Kong”), #4 #¢ (Wu Chung- 
king), Commercial Press, 1997. 

See P. H. Hase, “Traditional Life in the New Territories: The Evidence of the 1911 and 
1921 Censuses”, Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 
36, 1998, pp. 1-92, for detailed discussions on mortality, childbirth, marriage and other 
demographic features of traditional New Territories life. 

There were no contraceptives known to the villagers, who would have viewed such a 
thing with horror, anyway. 

They were very similar to the “bare-foot doctors” introduced by Mao Tse-tung in the 
1950s in China. 

For discussions of traditional education in the New Territories, see the Bibliography. 
Myron L. Cohen, Kinship, Contract, Community and State, op. cit., pp. 24-25, stresses 
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44, 


45. 


46. 


47. 


48. 


the importance of literacy in traditional Chinese society, and summarises his views 
thus: “Literacy to one degree or another was rather widespread among men ... educa- 
tion ... had equipped a significant number of men throughout the countryside to under- 
take the literary tasks required in Chinese rural life”. See P. H. Hase, “Traditional Life 
in the New Territories: The Evidence of the 1911 and 1921 Censuses’, op. cit., for a 
discussion of village literacy and schooling. 

The Sai Kung school (the Sung Tsan School) was founded by the Catholic Church in 
1927, but its quality was recognised by the Hong Kong Government as equivalent to 
that of the new schools founded by the Hong Kong Government, and the scholarship 
system could be used to study there. Sha Tin boys were still taking up scholarships to 
the Yaumatei Government School in the 1950s for lower secondary education. 

See the Annual Reports of the Director of Education, passim. The curriculum was 
reformed again in 1922. The government tried to get the new curriculum put into use by 
subsidising with a cash grant any village teacher who followed it. The new curriculum 
attempted to get teachers to spend only half the time teaching the Classics. 

Details of several libraries of village scholars from the New Territories survive. The 
Central Library of the Leisure and Cultural Services Department of the Government 
of Hong Kong holds the entire library of Yung Sze-chiu (49(¢38, 1874-1944), who 
was from the poor Hakka village of Hoi Ha (74 F), and about a quarter or a third of 
the library of Yau Tung-hoi (£9274), a Hakka from the wealthier settlement of Tsuen 
Wan (4218) who was an almost exact contemporary of Yung Sze-chiu. A catalogue of 
the books of Cheng Yung (84) and his father also survives: Cheng Yung’s father was, 
again, a contemporary of Yung Sze-chiu. Cheng Yung and his father were simple hill- 
farmers from the poor Hakka village of Uk Tau (J# 3A). See P. H. Hase, “Uk Tau and the 
Books of Cheng Yung” Journal of the Hong Kong Branch of the Royal Asiatic Society, 
Vol. 47, 2007, pp. 33-40, 

Agreement by such a group of village scholars that some young man was fit to take part 
with them in these gatherings was the formal public acceptance of the young man as a 
village scholar. 

There are several such exemplaries, or formularies, in the collection of New Territories 
books at the Central Library, Causeway Bay, of the Leisure and Cultural Services 
Department of the Government of Hong Kong, gathered from various New Territories 
villages. See Plate 13. Hansen, Negotiating Daily Life, op. cit., notes that exemplaries 
(“booklets of model contracts”) were common in the Sung dynasty (pp. 57, 65). 

The recruitment agencies charged an introduction fee, often quite substantial, so this 
avenue was mostly taken up by boys from better-off families: work on board a ship was 
better paid and safer than coolie work, so, where a family could afford the fee, this was 
where they would send their sons. 

G.N. Orme, District Officer, New Territories, “Report on the New Territories, 1899- 
1912”, in Papers laid before the Legislative Council of Hongkong, 1912 (Sessional 
Papers), Government Printer, Hong Kong, 1912, No 11/1912, paras 87, 89, 31. Myron 
L. Cohen, Kinship, Contract, Community and State, op. cit., states at some length his 
view that the villagers of Southern Taiwan were, in the late nineteenth century, very 


Notes to pp. 21-26 415 
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modern in their general outlook, giving his view that claims to the contrary were essen- 
tially political statements by Republican “antitraditionalists” seeking to have the rural 
population dismissed as mere peasants. This view, however, seems to go too far where 
the people of the New Territories were concerned. 

In one village known to the author, every single villager died except one man, his 
wife, and his aged mother, and this family survived only because of assistance from the 
father-in-law. 


Chapter 1 The Imperial Land Law 


Fs 


Neither in the Imperial Land Law nor in the Customary Land Law was there any con- 
ception of landownership of the absolute sort implied by the word “freehold”. All land 
was held by way of tenancies, albeit usually perpetual and hereditable. The concept 
of “landowner” thus bears a very different meaning to the one it has in the modern 
Common Law: “landholder” reflects the position more accurately. 

At the time, this survey was usually called, simply, “The Land Survey”, but it is today 
usually called the “Block Crown Lease Survey” to distinguish it from other surveys 
which have been conducted at various dates. 

H. H. J. Gompertz, Report on the Work of the Land Court up to 31st December 1901 
Appendix No. I to Report on the New Territory for the year 1901 (Stewart Lockhart), 
Papers laid before the Legislative Council of Hong Kong (Sessional Papers 22/1902), 
1902, Government Printer, Hong Kong, pp. 5—9 (hereafter Gompertz, 1902), para 8. 
Members of the New Territories Land Court, in pursuit of this aim, thus researched what 
books they could find on the subject and interviewed scholars considered to be expert 
in the Chinese Land Law. The members of the Land Court seem to have spent some 
seven months in 1900 thus studying the Imperial Land Law (see Peter Wesley-Smith, 
Unequal Treaty, 1898-1997: China, Great Britain, and Hong Kong’s New Territories, 
Oxford University Press, rev. ed. 1998, pp. 131, 134). H. H. J. Gompertz, the President 
of the Land Court, in particular researched the provincial decrees during this period and 
found there the decree discussed below making concessions to the poor on the registra- 
tion of newly reclaimed land for the land tax. In 1903, when Cecil Clementi, Assistant 
Registrar-General in the Hong Kong Government, was appointed to the Land Court, 
he “made frequent visits to San On ... to confer with the Chinese District Magistrate 
over various land deeds, some forged and others misconstrued” (Hong Kong Public 
Records Office, HKMS 178/D-S No 1-31, a typewritten “Record of the Public Services 
of Cecil Clementi, M.A. (Oxon.), Assistant Colonial Secretary, Hong Kong” — for the 
background to this “Record”, see J. W. Hayes, The Great Difference, op. cit., chap. 3, 
n. 52, and Bibliography, p. 260, “Clementi”’), which enabled him to make informed and 
sound decisions on contentious cases. 

Memorandum on Land, Mr Messer and Mr Ts’ui, Appendix No. III to Report on the 
New Territory during the First Year of British Administration (Stewart Lockhart), 
Papers laid before the Legislative Council of Hong Kong (Sessional Papers 15/1900), 
1900, Government Printer, Hong Kong, pp. 266-269 (hereafter Messer and Ts’ui, 


416 


Notes to page 27 


1900); Mr B. Shepherd, Memorandum of Work done in the Land Office, Hongkong, 
in Respect of the New Territories for the Year 1899, Appendix No. VUI to Report on 
the New Territory during the First Year of British Administration (Stewart Lockhart), 
Papers laid before the Legislative Council of Hong Kong (Sessional Papers 15/1900), 
1900, Government Printer, Hong Kong, pp. 277-279 (hereafter Shepherd, 1900); Mr 
H. H. J. Gompertz, Some Notes on Land Tenure in the New Territory, Appendices No. 
I, Ia, 2 to Report on the New Territory for the Year 1900 (Stewart Lockhart), Papers 
laid before the Legislative Council of Hong Kong (Sessional Papers 28/1901), 1901, 
Government Printer, Hong Kong, pp. 9-18 (hereafter Gompertz, 190]); Mr H. H. J. 
Gompertz, Report on the Work of the Land Court up to 31° December 1901, Appendix 
No. 1 to Report on the New Territory for the Year 1901 (Stewart Lockhart), Papers 
laid before the Legislative Council of Hong Kong (Sessional Papers 22/1902), 1902, 
Government Printer, Hong Kong, pp. 5—9 (hereafter Gompertz, 1902). See also New 
Territories: Land Court, Report on Work from 1900 to 1905 in Papers laid before 
the Legislative Council of Hong Kong (Sessional Papers), 1905, No 10/1905, 1906, 
Government Printer, Hong Kong, pp. 143-152. This Report comprises separate reports 
written by J. R. Wood, C.MclI. Messer, and C. Clementi. 

Gompertz 1901, Appendix No. 1, para 1: “It is the commonly received opinion that 
in China the Crown is the universal land lord in whom the ultimate ownership of all 
landed property is vested”; Williams, Middle Kingdom, Vol. I, quoted in Gompertz 
1901, loc. cit.: “The land is all held directly from the Crown”; Messer and Ts’ui 1900, 
para 1: “Land according to Chinese tenure is held as freehold by grant from the Crown”. 
In all three citations, the extract quoted is the very first sentence given on the Chinese 
Land Law. In all these extracts, members of the Land Court used the term “Crown” 
rather than “imperial” for acts of state in the imperial period. In this book, the term 
“imperial” is used. See also M. J .E. Palmer, “The Surface-Subsoil Form of Divided 
Ownership in Late Imperial China: Some Examples from the New Territories of Hong 
Kong”, Modern Asian Studies, Vol. 21-1, 1987, pp. 1-119, p. 4: “Rights of ... ultimate 
ownership [of land] were vested in the Emperor and justified by the general principle 
of ideological absolutism that ‘everywhere under Heaven there is no land that is not the 
Emperor’s’ (H#ARZ FRESH)”. 

In the event that land tax was taken from a citizen and receipts issued but a subsequent 
lawsuit showed that some other citizen had a better claim, then the Crown would cancel 
the land tax certificate of receipt (chap chiu) and reissue it to the better claimant; see 
Deed 4B. 

Gompertz 1901, para 2. Gompertz states that he found this decree in the printed collec- 
tion of Kwangtung Provincial Decrees. This is the collection BRS Plae [KA New 
Collection of Kwangtung Provincial Decrees”], printed in Tao Kuang 26 (1846) and 
now reprinted by AKICH WL, Taipei, 1968. The decree is the one entitled 42 7#'B tit 
(“On Opening Imperial Wastes for Agriculture”], issued in 1832, and is at pp. 159-161 
of Vol. 1 of the reprint. 

Palmer, op. cit., p. 15. 
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Gompertz, 1901 Appendix No. 1, para 2: “It was the custom for a grant of such land to 
be made to proper persons without premium on their complying with the regulations 
laid down for applicants’. 

Gompertz, 1901 Appendix No. 1, para 2: “In order to manifest compassion for the 
cultivators”: the decree states that the concession was for those who reclaimed land “to 
grow vegetables, or a little grain”. 

Oral information given to the author in the early 1980s by various Sha Tin village 
elders, mostly born 1910-20. 

Gompertz, 1901, op. cit., para 11. 

Stewart Lockhart, Extracts from a Report by Mr Stewart Lockhart on the Extension 
of the Colony of Hong Kong (Papers laid before the Legislative Council of Hongkong 
[Sessional Papers], 1899 No. 9/99), states that first-class land was taxed at “about” 36 
cents the acre, second-class at “about” 24 cents the acre, and third-class at “about” 15 
cents the acre: all these figures are very approximate, and it may be that the tax levied 
on third-class land was nearer 12 cents the acre. However, Lockhart was under a misap- 
prehension that the local mau was 6.1 to the acre, rather than the more accurate 4.8 to 
the acre, so these figures should probably be reduced by about a fifth (see Appendix). 
Dry-cultivation was hillside land which could not be flooded since it lay above the 
highest level to which leats could be led, or else comprised sandy lowland areas 
through which water ran away. Since such land could not be flooded, crops depended 
on rainwater for growth, hence they could not usually be used in the dry season. Rice 
could not be grown on either type of land. In the New Territories, dry-cultivation land 
was used mostly for growing sweet potatoes, peanuts, or, occasionally, barley. 
Hill-paddy was land on hillsides where water could be brought to flood the land but 
only in the wet season, since the land lay too high for leats to be led there from per- 
manent streams: such land depended on water from seasonal streams. Such land could 
normally thus only grow one crop of rice a year, sometimes with a dry-season crop of 
sweet potatoes as well. 

Messer and Ts’ui, 1900. Messer and Ts’ui state that a “very insignificant land tax” was 
paid by “building land and orchards’, but in the vast majority of cases it would seem 
that no land tax at all was charged on such land. A very small land tax was, however, 
charged on building land and probably on orchards and such property in towns and 
cities, where the buildings could not be said to be adjuncts to taxed arable land. 
Gompertz, 1901, Appendix No. 1, para 23: “A person who has a grant of land from the 
Chinese Government has in effect a perpetual lease, subject to the payment of Crown 
Rent [i.e., land tax]”; Messer and Tsui, 1900: “The proprietors record their names in 
the district’s registry as responsible for the tax, and their possession is legally secure so 
long as that is paid.” Palmer quotes approvingly the dictum of Jamieson: “The private 
owner of land ha[d] as absolute a property in it as he can have under any government.” 
Palmer, op. cit., pp. 4-5, taken from G. Jamieson (and others), “Tenure of Land in 
China and the Condition of the Rural Population”, Journal of the North China Branch 
of the Royal Asiatic Society, Vol. 23, N.S., 1888, pp. 59-174. 
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Messer and Ts’ui, 1900. The Ch’ing Code suggested that the land should not be for- 
feited in such circumstances. G. T. Staunton, Ta Tsing Leu Lee: Being the Fundamental 
Laws, and a Selection from the Supplementary Statutes, of the Penal Code of China, 
Cadell and Davies, London, 1810, section 90; G. Boulais, S.J., Manual du Code 
Chinois, Imprimerie de la Mission Catholique, Shanghai, 1923, para 445. However, the 
law required all arrears of land tax to be collected from the perpetrator. This must, in 
many cases, have been impossible, and forfeiture would have been the fall-back penalty 
imposed. This is undoubtedly why Messer and Ts’ui give this as the appropriate penalty. 
Boulais wrote his book in the 1890s, although it was not published until 1923. He trans- 
lates a later edition of the Code than Staunton (the edition of 1890): his treatment is 
much fuller, as he translates a Commentary on the Code as well as the Code itself, and 
gives in addition selections of case law and comments of his own. However, the version 
of the Code Boulais used seems (in the sections relating to land) in no significant way 
different from Staunton’s, so Staunton’s is used here to avoid retranslating from the 
French. The best modern edition of the Code is The Great Qing Code, trans. William C. 
Jones (assisted by Tianquan Cheng and Yongling Jiang), Clarendon Press, Oxford, 1994. 
The text of the Code as given by Jones includes the “interlinear commentary” and the 
“notes”, in italics and square brackets and parentheses. Here the translation of Staunton 
is used for its simplicity, but with references to the Jones text as appropriate. 

Gompertz, 1901, para 23. There were special rules to protect the poor: poor men making 


salt or exploiting minerals with their own labour on their own land were exempt from the 
requirement for an imperial licence, unless the works proved very profitable. Brickworks 
and other such uses required an imperial licence if they were very large in scale. 
Cancellation of an imperial grant where land was required to build a new imperial for- 
tress took place, for instance, in Pun Yue (Panyu, #8) County, probably in the context 
of the First Anglo-Chinese War (1840-42); see J. W. Hayes, “Hong Kong Island before 
1841”, Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 24, 1984, 
pp. 124-125. At the time of the Coastal Evacuation, the land tax ceased to be collected 
from the land affected by the Evacuation. The legal ownership of this land was thereby 
cancelled, as the imperial grant was no longer in place. When the county was re-estab- 
lished, after the Coastal Evacuation Edict was rescinded, the new Magistrate asked 
the old land tax payers to come forward: those willing to resume paying the land tax 
were reinstated as imperial grant holders. If no one came forward, the land remained 
imperial land until such time as a suitable new imperial grantee presented himself and 
offered the land tax for the land. 

CSO Ext. 89/1900, Public Records Office, Hong Kong: “These pans formerly belonged 
to certain people at Sha Tau Kok but were confiscated by the Government for non- 
payment of dues”. Elsewhere in this file it is suggested that salt-pans at Tuen Mun 
were confiscated as part of the same exercise. It is probable that the salt-pans had been 
constructed by the local villagers, who had not taken out any imperial licence. The new 
licence holder, however, felt it politic to rent the fields back to the previous owners (at 
both Sha Tau Kok and Tuen Mun), who thus still ran their fields, but subject to a rent to 
the new licence holder. 
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This confiscation of land at San Tin is mentioned in several places, including Messer 
and Ts’ui, 1900, and Shepherd 1900, para 10. 

Staunton, op. cit., sect. 91, Boulais, op. cit., paras 445, 449-451, Jones, op. cit., 
pp. 115-116. 

Messer and Ts’ui, 1900: “The land comprised in the original grant can be sold by the 
proprietors in sub-divisions, and is most usually sold in perpetuity”. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit.; Boulais, op. cit., para 444. Jones, op. cit., 
p. 114. See Messer and Ts’ui, 1900. 

Report on the New Territory during the First Year of British Administration in Papers 
laid before the Legislative Council of Hongkong 1900 (Sessional Papers) No. 15/1900. 
Messer and Ts’ui, 1900. 

Gompertz, 1901, quoting Williams, Middle Kingdom, Vol. II, “The land is all held 
directly from the Crown, no allodial property being acknowledged; if mesne lords 
existed in feudal times they are now unknown.” Allodial property is freehold land, land 
held without any superior lord. Mesne lords are intermediate lords, between the cultiva- 
tor and the Crown. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit. Palmer, op. cit., p. 23 notes that specific impe- 
rial edicts were addressed to the High Provincial Authorities of Kwangtung in 1724 
and 1818, demanding that these requirements of the Ch’ing Code be strictly enforced 
(quoting Hsiao Kung-chuan, Rural China: Imperial Control in the Nineteenth Century, 
University of Seattle Press, 1960, p. 133). 

G. T. Staunton, Ta Tsing Leu Lee, op. cit. Jones, op. cit., p. 117. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 95, Jones, op. cit., pp. 118-119. 
Palmer, op. cit., p. 64: “The state was the nominal owner of all waste land”. 

Palmer, op. cit., p. 14. 

Chinese characters unknown, as the present-day descendants cannot remember the 
characters. The surname Wk (“Yiu”) is here transcribed “Ju” as this is how it is tran- 
scribed in the Block Crown Lease. 

Ho Chan’s family fell before the paranoid fear of the second Ming Emperor, from 1403, 
but his lands fell into the hands of the Tangs thereafter. Sections of the Tang clan were 
among Ho Chan’s closest allies and followers. Ho Chan moved branches of the Tang 
clan into the areas of his grants (Tai Po Tau, A441 9A, Loi Tung, AeA, and, probably, Ha 
Tsuen, J #1) to control them: these branches of the Tangs claimed these areas after the 
fall of the Ho family. Descendants of Ho Chan remained as a major clan in the Sham 
Chun (Shenzhen, “4l) area. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit.; Boulais, op. cit., para 460, Jones, op. cit., 
pp. 116-117. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 95; Boulais, op. cit., 476, Jones, op. 
cit.,p. 118. 

G. T. Staunton, Boulais, Jones, loc. cit. 

G. T. Staunton, Ja Tsing Leu Lee, op. cit., section 97; Boulais, para 513, Jones, op. cit., 
pp.119-120. Messer and Ts’ui, 1900, op. cit., note this requirement of the law: “Land 
that has once been registered but the cultivation of which has been abandoned is not 
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resumed by Government. It has to pay the same tax as when it was under cultivation’; 
“Should a Crown Grantee die without off-spring, the land should be taken up by his 
nearest heir, and duly cultivated by him. Only if the entire clan died out, so that the 
Crown Grantee had no surviving relatives, would the land revert to the Crown”. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 90; Boulais, op. cit., para 446, Jones, 
op. cit., pp. 114-115. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 93; Boulais, op. cit., para 512, Jones, 
op. cit., p. 117. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 95; Boulais, op. cit., paras 498, 477, 
Jones, op. cit., p. 119. Boulais notes in his supplementary material that the mortgagee 
had to return the property in the same condition he received it: if it had become dilapi- 
dated under his control, he had to make it good before returning it. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 96; Boulais, op. cit., para 478, Jones, 
op. cit., p. 117 and 119, but with somewhat different distinction from Staunton’s 
(“wrongly cultivates and sows the fields of another” with a lower penalty if the land 
was uncultivated, and with a higher one if force was used). The Ch’ing Code does 
not discuss the differences between “occupying” the land of another and “ploughing 
and sowing” the land of another. The penalties for “occupation” were the more severe. 
The probable distinction is that “occupation” involved a wrongful claim to own the 
lands in question, while the sanctions for “ploughing and sowing” were for cases where 
someone did not claim to own the lands but made wrongful claims to have a valid 
tenancy to them. 

G. T. Staunton, Ta Tsing Leu Lee, op. cit., section 98; Boulais, op. cit., para 514, Jones, 
op. cit., pp.120—121 (the translation by Jones refers to “tangible personal property” rather 
than “implements or utensils of husbandry’, but it is clear from the context that farming 
equipment is what the Code has in mind here). The section goes on to provide sanctions 


for those damaging tombstones or “the figures of domestic or rural deities”’, or the ances- 
tral tablets of another, or anyone damaging the houses or other buildings of others. 


. G.T. Staunton, Ta Tsing Leu Lee, op. cit., section 99; Boulais, op. cit., para 516, Jones, 


op. cit., p. 121. 
1688 San On County Gazetteer, % 6, Cheung Yat-ping, ed., op. cit., p. 336. 


. Palmer, op. cit.,p.5,n.8. 
. Tung-tsu Chii, Local Government under the Ch’ing, Harvard East Asian Monographs 


No. 143, Harvard University Press, 1988, pp. 131-132. 
1819 San On Gazetteer, % 8, Cheung Yat-ping, ed., op. cit., p. 336. 


. J. Stewart Lockhart, Report on the Extension of the Colony of Hong Kong (op. cit.), 


section “Cultivated Land”. Lockhart states that this figure is “in round figures”. The 
figure was taken from information given Lockhart when he visited the Magistrate at 
Nam Tau. 


. If, indeed, there was any increase at all: “420,000” may well be an error, a mistransla- 


tion of a verbally reported “402,000” (this sort of error is very common indeed between 
Chinese and English). 
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Quoted by Palmer, op. cit., p. 19 from CSO 807, 1906, Hong Kong Public Records 
Office. The official was exaggerating: sometimes it was very much in the interests of a 
citizen to register his land for the land tax (as at Deed 4A), but it was certainly rare. 
Deed 2 may be a case in point, and Deeds 4B and 4C certainly are. 

This is the more likely, since a calculation in Fa Yuen County (69%, Huaxian) (consid- 
erably closer to Canton than San On, and generally more fertile) suggests that 40% of 
the arable there escaped land tax (Jiang Luo, “je RIE RN AE”, in FRE, 
Vol. 1.4, 1935, pp. 431-440 [61-70], quoted in Palmer op. cit., p. 17, n. 38). 

Lockhart, Report on the Extension of the Colony of Hong Kong, 1599, op. cit., section 
“Cultivated Land”. The “reliable source” is probably the County Magistrate. 
Gompertz, 1901, op. cit., para 9. 

James L. Watson, “Hereditary Tenancy. and Corporate Landlordism in Traditional 
China: A Case Study”, Modern Asian Studies, Vol. 11-2, 1977, pp. 161-182, reprinted 
in James L. Watson and Rubie Watson, Village Life in Hong Kong: Politics, Gender 
and Ritual in the New Territories, Chinese University Press, Hong Kong, 2004, pp. 
145-166, also notes the implications on the Land Law of the absence of any cadastral 
surveys during the last centuries of imperial rule. 


Chapter 2 The Customary Land Law 


1, 


P. H. Hase, “Village Rules on the Protection of the Village Trees and Associated 
Matters”, Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 51,2012, 
pp. 31-56. These village by-laws differed from village to village, although they tended 
towards similarity. 

“Usufruct” is here taken to mean the right to till the soil and to take and use the prod- 
ucts of tillage, and to take minerals from at or near the surface of the soil. 

Gompertz, 1901, para 9. 

Gompertz, 1901, paras 16, 18; Gompertz, 1902, Messer and Ts’ui, 1900. 

“Rack rent” is here taken to mean “the full commercial rent”, that is, the full market 
rent, without any deductions. 

If the rented land was used for some other purpose than growing rice, e.g., keeping pigs 
or chickens, or for the growing of vegetables, the rent was still assessed at fifty per cent of 
the notional rice crop, even if the actual use was more profitable than the growing of rice. 
Rates of Crown Rent were slightly higher in New Kowloon, to reflect the greater value 
of land there. These rates of Crown Rent were to remain unchanged right through until 
the end of British administration, when the incoming administration raised them to a 
more realistic figure. 

The 1899 average wage for a coolie is taken from the contemporary government “Blue 
Book” of statistics, supported by numerous references in the Hong Kong newspapers 
of that date. The daily wage rate implies a monthly income of about $6. The wage rate 
for coolies in Hong Kong in 1867 was about the same ($7 a month): see W. F. Mayers, 
N. B. Dennys, C. King, The Treaty Ports of China and Japan: A Complete Guide to 
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the Open Ports of those Countries, together with Peking, Yedo, Hongkong and Macau, 
forming a Guide Book and Vade Mecum, London, 1867, “Hongkong”, p. 24. Coolie 
wage rates are not an entirely suitable yardstick to use, but are the best available to 
estimate the real cost of expenditure in this period. 

See file CSO 9284/1903 Ext. — P.R.O. Hong Kong, doct. HKRS 58 D-5 1/23 (31). 


. See Deeds 53 and 57. 


See Deed 18. 

Te RB} SEs aS, PAT ZE (“A Study of the Ch’ing Examinations”, Sheung Yin-lau), 
Dc ye He hia GEL TC HB Be SB Le Tl A Am os — | —), 1946, states that every candidate 
had to “demonstrate their status” as natives of the county in which they proposed to take 
the preliminary examination, but does not say how this “demonstration” was accom- 
plished. Benjamin Elman, A Cultural History of Civil Examinations in Late Imperial 
China, University of California Press, 2000, p. 8, states: “The Ming and Ch’ing dynas- 
ties required proof of local residency for all candidates”, but does not go on to state 
how this was done (Elman speaks of “local residency”, but there can be no doubt that 
what was required was proof of “native place status”). 

Jones, op. cit., pp. 82-83. 

The Director of Education might, and frequently did, require a candidate recommended 
by the County Magistrate to undergo a period of instruction in the County School 
before certifying him as a suitable candidate for the examination. 

The County Magistrate’s recommendation for entry to the preliminary examination 
was also seen as guaranteeing the candidate’s clean status (no criminals or degraded 
professions within three generations of the paternal family) at the prefectural and sub- 
sequent examinations. 


Not to mention the likely refusal of graduates to certify anyone not from their own clan, 
so as to try to improve the chances of their own clansmen graduating. 

Such clan genealogical records are referred to in this book as Tsuk Po. 

Anyone appearing before the Magistrate had to show that they were “good citizens” 
(RR). Paying tax in full and on time was part of what made a “good citizen”. Anyone 
whose family was not on the Land Tax Register was therefore at risk of being seen as 
not a “good citizen”, and this would have made such a man somewhat of a suspicious 
character. This could have been a problem, since so high a percentage of the population 
of South China was not of a family on the Register, but the great bulk of that population 
would never have dreamed of approaching the Magistrate or his court. 

A copy of this Tsuk Po can be found in the library of New Asia College, the Chinese 
University of Hong Kong, within their collection of “Historical Literature, Sha Tin’. 
See the Appendix for a note on measures. 

According to Wai clan and other Sha Tin village elders’ oral testimony to the author 
(from elders born about 1910, information given to the author in the early 1980s). See 
also Deed 25. 

That is, working for food, shelter, and basic clothing, but without wages. 

Information from the Wai clan Tsuk Po and oral information from Wai clan elders born 
1910-1920, given to the author in the early 1980s. 
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See New Peace County: A Chinese Gazetteer of the Hong Kong Region, translated 
by Peter Y. L. Ng with Hugh D. R. Baker, pp 58 and 94, and IIB = (“Three 
Ancient Gazetteers of Shenzhen”), Cheung Yat-ping (si —-), ed., op. cit., p. 825. See 
also P. H. Hase, “The Alliance of Ten: Settlement and Politics in the Sha Tau Kok 
Area”, in Down to Earth: The Territorial Bond in South China, ed. D. Faure and H. 
F. Siu, Stanford University Press, 1995, pp. 256-7, n. 22. The Hakka had been able to 
take part in the San On military examinations from 1716: they had been given a quota 
for the civil examinations in 1716 as well, but this was cancelled in 1735 and only re- 
established in 1802. 

Messer and Ts’ui, 1900; Gompertz, 1901, paras 4, 5; Stewart Lockhart, Report on the 
New Territory during the First Year of British Administration (Papers laid before the 
Legislative Council of Hongkong, (Sessional Papers), 1900 No. 15/1900). 

This point is specifically noted in Gompertz, 1901, paras 4, 5. 

James L. Watson, “Hereditary Tenancy”, op. cit., is a study of the relationship between 
a master-village (the Man clan of San Tin) and a tenancy village of this character, of 
the “Lam” clan (a pseudonym). He notes that both the holder of the tei kwat rights and 
the holder of the tei pei rights were ancestral trusts, and that the relationship between 
the two groups was “an exchange between corporations”: “the Man, in effect granted 
tenure to the Lam lineage as a whole”. The rent charged to the tei pei tenants aver- 
aged forty per cent of the crop. He notes that “strict rules ensured that none of the land 
could ever be sold to outsiders” and that the Man clan “would not allow sale of land to 
strangers”. Watson considers the relationship to be one which “verged on servitude”, 
“a form of hereditary servitude” albeit, “a rather mild form of servitude”. Watson notes 
that the Lam clan had to pay “protection fees” to the master-clan and had to provide 
men for the master-clan militia. 

Indeed, it seems that the size of the rent or rent-charge demanded was the determinant 
as to whether a village was a “tenant village” or an “allied village”. 

Palmer, op. cit., especially pp. 33 et seq. Watson, “Hereditary Tenancy”, op. cit., p. 161. 
Today usually called IRV. 

Information is taken from oral information given to the author from elders of the Liu 
clan of Wu Kai Sha (born about 1920, given to the author in the early 1980s), who 
claim a distant relationship with the Sheung Shui Lius and who claim to have been 
settled there by the main clan to care for the grave. It is entirely unclear how the Lius’ 
claim that the ownership of a grave gave them the fei kwat rights over the whole of the 
surrounding district could be justified. 

The recorded population in the 1911 Census was 825, with a further 135 in Wu Kai 
Sha (see the Census Report, 1911, op. cit., Table XIX), but many of the men were, in 
1911, working as seamen and were thus out of the area on Census Day. See Papers 
laid before the Legislative Council of Hongkong (Sessional Papers), 1911, No 17/1911, 
Table XIX. For the seriousness with which the Lius viewed their control of the area, see 
S. Ticozzi, The Catholic Church and Nineteenth Century Village Life in Hong Kong, 
in Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 489 (2008), 
pp. 111-149, especially pp. 125-127, which is an account of the repulsing of an armed 
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attack by the Lius on the Catholic converts of the area (about 1867), who were seen by 
the Lius as endangering their control. 

See Deed 4B. The island had been in their hands since “the previous dynasty”. 
Population details from the 1911 Census Report, op. cit., Table XTXa. 

See Appendix No. 2 (“Report upon the Ownership of Ts’ing I Island”), H. H. J. 
Gompertz, President, Land Court, attached to J. H. Stewart Lockhart, Report on 
the New Territory for the Year 1900, in Papers laid before the Legislative Council 
of Hongkong 1901 (Sessional Papers), Government Printer, Hong Kong, 1902, No. 
26/1901, pp. 17-18. The reported population in the Census Report (op. cit.) of 1911 is 
374, comprising 211 males and 163 females. This probably represents a population of 
some 330 persons settled in the Tsing Yi villages, and about forty to fifty men employed 
by various industrial concerns on the island. These industrial concerns were also, prob- 
ably, operating through tenancies from the Tangs. 

Palmer, op. cit., p. 27, n. 67, states that down-payments usually ranged between ten per 
cent and three years’ rent, with higher down-payments where rents were low. 

The Siu Wang Tso (JK #H): see Deed 116. 

Palmer, op. cit., also discusses this point, as does Watson, “Hereditary Tenancy”, op. cit. 
Messer and Ts’ui, 1900: “The cultivators, who have paid rent for years to the clans, 
in view of the fact that the land had not been registered, were afraid to dispute the 
rights of ownership, as they anticipated it would result in the land being resumed by 
Government and they would be thus deprived of their right of cultivation”. 

Gompertz, 1901, op. cit. para 17. 

Palmer, op. cit., and Watson, “Hereditary Tenancy”, op. cit., both date the establish- 
ment of these forms of hereditary tenancy to the Ming. 

Gompertz, 1901, para 6. The mention of small grants of money, and the promise of 
“easy terms” must reflect memories of the work done by Lei Ho-shing (Li Kecheng, 2 
HY ), who was the County Magistrate immediately after the rescission of the Coastal 
Evacuation, to bring about the rehabilitation of the area. 

CSO Ext 280, 1904, quoted by Palmer, op. cit., p.3,n. 4. 

Oral information to the author by various village elders (elders born about 1910-20, 
given to the author in the early 1980s). 

Messer and Ts’ui, 1900, op. cit. 

G. Boulais SJ., Manuel du Code Chinois, Imprimerie de la Mission Catholique, 
Shanghai, 1923, para 506, notes that, in the Shanghai area, tei kwat:tei pei relation- 
ships were known, but the only variant known there was where the tei pei tenant, while 
holding a perpetual tenancy, was paying a heavy rack rent, and the tenancy was, clearly, 
a rack rent tenancy, even if perpetual. 

It is probable that the Coastal Evacuation affected the New Territories considerably 
more seriously than other coastal areas. The first Magistrate after the Evacuation, as 
noted above, was sure that at least half of the population died, which is more than is said 
of other areas. He also speaks of the returnees milling around hopelessly until they died 
of hunger where they stood. He had to spend heavily from his private income to buy 
plough-cattle to give them, to get them back onto the land. The strategic importance of 
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the New Territories area (anyone controlling it controls the entrance to the Pearl River 
and the access to Canton) is probably the reason why the Evacuation was enforced 
more harshly than elsewhere. 

See J. W. Hayes, “The Use of Hill Land” in The Rural Communities of Hong Kong: 
Studies and Themes, (Oxford University Press, Hong Kong, 1983), pp. 179-182; 
“Graves”, The Rural Communities of Hong Kong, op. cit., pp. 209-212; “Stakenet and 
Fishing Canoe: Hong Kong and Adjacent Islands in the 19th and early 20th century: 
The Sea and the Shore in Social, Economic and Political Organization”, in Proceedings 
of the Eighth International Symposium on Asian Studies, 1986 (Asian Research 
Service, Hong Kong), pp. 573-598; and (with Jack Tin), “Some Aspects of Traditional 
Life in Hong Kong: The Village Fisheries”, in Proceedings of the Ninth International 
Symposium on Asian Studies, 1987 (Asian Research Service, Hong Kong), pp. 53-63. 

Not every villager knew which plants or which parts of the plant had medicinal value, 
or how to prepare them for market. Elders of mountainside villages (especially Mau 
Tso Ngam, 75.4), born about 1920, told the author (in about 1990) that families 
which had this information would guard it jealously and would pass it down from 
father to son, since it was of significance to the family’s livelihood. 

Oral information given to the author by Ho Chung elders (born about 1920, informa- 
tion given to the author about 1990). 

Oral information given to the author by Wong Chuk Yeung elders (born about 1910, 
information given to the author in the early 1980s). 

Oral evidence from Wong Chuk Yeung and Tai Wai villagers (born about 1910-20, 
information given to the author in the early 1980s). So well wooded was the Wong 


-Chuk Yeung valley that it was a regular haunt of tigers, which, even as late as 1945, 


terrorised the villagers in the breeding season. 

Oral evidence from Wong Chuk Yeung elders (born about 1910, information given to 
the author in the early 1980s). 

Oral evidence from Wong Chuk Yeung elders (born about 1910, information given to 
the author in the early 1980s). 

See Deed 45. 

Oral evidence from Wo Hang elders (born about 1920, information given to the author 
in about 1990). 

See P. H. Hase, “Village Rules on the Protection of the Village Trees”, Journal of the 
Hong Kong Branch of the Royal Asiatic Society, Vol. 51, 2012, pp. 31-56. 

This should not be taken as in any way a statement that the imperial authorities saw the 
Customary Land Law as “superior” to the Imperial Land Law: the imperial authorities 
were taking the easy way out and making decisions which would be easily accepted in 
the village concerned, and cause them the least trouble. Whenever pressed (as by the 
Hong Kong Government in 1898), they stated that the Imperial Land Law was the only 
law recognised and was universal in its application. 

Details of the reasons for the war, the “unjust attempts to squeeze rents from Lam 
Tsuen”, are noted on the inscription recently erected in the Tin Hau Temple at Lam 
Tsuen, in the Hero Shrine dedicated to the villagers who died in this war. The enemy 
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were probably Lung Yeuk Tau, possibly Sheung Shui, but it is probable that, after the 
war, the rent-charge was no longer paid from any of the Lam Tsuen villages to either 
(since it is unlikely that any land tax was paid from this area, this would not have 
affected land tax receipts, or caused the Magistrate of San On to take notice). 
Lockhart, Report on the New Territory during the First Year of British Administration, 
op. cit. 

Shepherd, 1900, op. cit., para 11. 

This ruling was issued in 1905 (see “Notes for Use in District Land Offices”, file CSO 
4865/1906, Hong Kong Public Records Office). The Hong Kong authorities had previ- 
ously rejected the claims of the tei kwat landholder on Hong Kong Island and in British 
Kowloon (1841-43, 1859-60). 

For some time, it was proposed that the cultivators should pay the new British Crown 
Rent and that, if their old rent to the tei kwat landholder had been higher than that, then 
the excess should be paid to the tei kwat landholder, but eventually this proposal was 
dropped. 

The Cheung Chau villagers were to become extremely annoyed that they alone, of all 
the New Territories tei pei landholders, were not given full rights to their land by the 
new British administration, and the tong was in fact to be dispossessed of its Cheung 
Chau holdings as part of the handover arrangements between Britain and China in 1997. 
Lockhart, Report, 1898; Lockhart, Report on the New Territory during the First Year 
of British Administration, 1900; Messer and Ts’ui, 1899; Lockhart, Report on the New 
Territory for the Year 1900; Gompertz, 1900; Land Court, Report on Work from 1900 to 
1905; Report of C.M. Messer; all op. cit. 

They were allowed to claim a piece of waste land equal in area to the area covered by 
their Ch’ing land deed, if the local people did not object. Since effectively, however, 
all land capable of being used was in use and covered by the new Block Crown Lease 
Survey, the tei kwat landholders being compensated considered the offer somewhat 
derisory, and they had difficulty finding any land which would justify their expenses in 
opening it up. See CSO 208/1902 (Ext), Public Records Office, Hong Kong. 

Annual Report, New Territories, 1909 (Hong Kong Administrative Reports, 1909, “H”). 
Cutting of trees within fung shui woods for repair to temple buildings or statues was 
permitted, within reason. Timber for house-building was, usually, imported (it had 
almost invariably been imported in the years before the takeover by the Hong Kong 
Government, tal] trees suitable for use as roof-beams having been cut down long before). 
I am very grateful to Dr James Hayes for giving me a copy of a forestry licence of 1923. 
Deed 73 is cast as a simple and absolute sale of the Forestry Lot, but, despite the 
dubious legal character of the sale, it seems to have been registered at the Land Office. 
Deed 75, which is also cast as an absolute sale of a Forestry Lot, is, like, Deed 73, on 
Stamp Duty paper but was never registered at the Land Office. Deed 76, which is cast 
as an absolute sale of a grass-bearing hillside, was a white deed and made no pretence 
of being in any way a legal deed. 

31,746 trees were planted during 1902, together with pine-seeds sown expected to 
produce a further 46,800 trees, see Report on the New Territory for the Year 1902, in 
Papers laid before the Legislative Council of Hongkong, 1903 (Sessional Papers), p. 339. 
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72. Annual Report, New Territories, 1922 (Hong Kong Administrative Reports, 1922, “J’’). 
The District Officer stated there: “In several cases [of government afforestation] active 
hostility was shown, the plantations being wantonly destroyed by unknown persons. The 
reason for this vandalism lies mainly in the fact that ownership of trees involves a certain 
control by their owner over the land in which they are planted, and although the waste 
lands round the villages are now technically the property of the Crown the villagers 
continue to regard them as theirs and resent encroachments by individuals accordingly.” 

73. See J. W. Hayes, The Great Difference, op. cit., p. 63. 

74. For an overview, see J. W. Hayes, The Great Difference, op. cit. 


Chapter 3 Registration for the Land Tax and the Collection of Land Tax 


1. Strictly speaking, this ad valorem charge comprised two separate charges, one of 
three per cent, which was the processing fee proper (32%), and another fee of one 
per cent, which was used to offset the expenses of the state examinations (FER). 
Boulais, op. cit., para 483, states that the three per cent fee was a legal requirement set 
out in the Code; the 1% fee must have been a Kwangtung Province requirement. The 
requirements for the memorial were also set out in the Code, Boulais, op. cit., para 481. 
Hansen, Negotiating Daily Life, op. cit., notes that 4% was the standard stamping fee 
from the sixth century until 1119. 

2. To reduce the ad valorem processing fee, the purchase price as stated in the deed was 
often less than the actual price really paid. Messer and Ts’ui, 1900, op. cit., refer to one 
deed in which an actual purchase price of $4,000 dollars was stated to be only $474. 

3. In some late deeds, fewer official seals were chopped onto the deed. At the least, 
however, the seal chopped half onto the deed and half onto the memorial and the seal 
chopped over the sale price as stated in the deed, to show the processing fee had been 
paid, were always present. 

4. Stewart Lockhart, the Colonial Secretary, Hong Kong, visited the County Magistracy 
in 1898 and copied out this document as part of his preparations for the takeover of the 
New Territories, so the Hong Kong Government would have been aware of who was 
entered as a land tax payer and the amount of land tax he was registered as liable for. 
Palmer, op. cit., n. 125. Unfortunately, this copy does not seem to survive. 

5. 1819 #f2éHAA (San On County Gazetteer), #1] F; translated by Peter Y. L. Ng with 
Hugh D. R. Baker, New Peace County: A Chinese Gazetteer of the Hong Kong Region, 
Hong Kong University Press, 1983, p. 114, Cheung Yat-ping, ed., op. cit., p. 880. The 
Gazetteer states that this change to the law in San On was introduced because of the 
Magistrate’s “compassion” for the hardships the previous law had implied. Most of the 
“heads of household” were the ancestral trusts of the various clans: in the difficulties 
of the years after the Coastal Evacuation, there would have been numbers of defaults 
which would have had to be taken up by the clan ancestral trust of the defaulter as 
“head of household”. The change can therefore be seen as the result of pressure on the 
Magistrate from the wealthy villagers who headed the major ancestral trusts. 
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The local districts were usually very small areas, comprising anything from one to 
about a dozen villages. The number of headings for any single local district would 
usually be very few. 

To make this clearer, if we take Deed 7, the file reference of the land tax file of the land 
under sale was Division 1, Sub-Division 11, Local District 8, heading under the name 
of Chan Hei (the First Ancestor of the Chan clan of Shap Long), and entry under the 
name Yip-lan, who was the vendor’s grandfather. 

For instance, Deeds 9 and 10 are both records of sales by a clan whose native place 
was Wo Hang Village, but they give different sub-division and local district numbers, 
showing that at least one of the headings was entered under a local district other than 
the native place of the head of household. Deed 11 is another deed issued by the same 
clan, but that gives the same sub-division and native place details as Deed 10. In Deed 
11, the heading (Tang Ah-yau) is the same as in Deed 10, although the entry (Sze) 
differs. The cancellation of the requirement that in the case of default the head of 
household would be held liable for the tax would have made it easier for the entry files 
to be detached from the main heading file. 

Palmer, op. cit., p. 87-88, quoting from file C.S.O. Ext 1550/1903, Public Records 
Office, Hong Kong. 

Gompertz, 1901, para 9. 

In 1899, coolies in Hong Kong earned about 200 cash a day, so that a dollar (1,000 
cash) represented the wages for five days’ work. At today’s wage rates for unskilled 
labourers, the price for establishing a land tax registry entry would be at least 20,000 
Hong Kong dollars. While the wages of a coolie are not the ideal reference for the real 
income and accessible cash available to a subsistence farming family, they are the best 
available to us. 

Six tau tsung is about the same as one acre, and oral information given to the author by 
village elders of Sha Tin and Shap Sze Heung (born 1910-20, information given 1980) 
suggests that six tau tsung of good to average arable land was enough to keep an entire 
family (see P. H. Hase, “Notes on Rice Farming in Sha Tin”, Journal of the Hong Kong 
Branch of the Royal Asiatic Society, Vol. 21, 1981, pp. 196-206). In 1860, taking the 
figures in Deed 15 (0.8 tau tsung sold for ten taels), $100 would have bought about 5%4 
tau tsung. The equivalent figures from Deed 35 (1874) and Deed 37 (1896) are a little 
above seven tau tsung and about five tau tsung respectively. While all these figures are 
subject to the tendency of village deeds to understate the purchase price, nonetheless 
it is clear that, towards the end of the nineteenth century, $100, or close to that figure, 
would have bought enough arable land for an entire family to subsist on and must, 
therefore, be accepted as a huge sum in village terms. 

Messer and Ts’ui, 1900. 

The sum demanded is not given in the texts as we have them today. 

See Deed 5. 

If a landholder wished to set out to disappoint his heirs, he would probably have had 
to sell his land to one of his close relatives, i.e., within the clan, but he would have to 
bear in mind the force of public opinion which would usually (unless the circumstances 
were absolutely scandalous) have disapproved of any such action. 
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There are a number of cases where an entry seems to be in an individual’s name, a 
living man, but yet not a recently established case: in most instances this is a case 
where an entry was established, but then for several generations there was only one son 
born, so that the entry remained the property of a single living man. 

Gompertz, 1901, op. cit., para 14. 

New Territories Land Court, Report on Work from 1900 to 1905, in Papers laid before 
the Legislative Council of Hongkong, (Sessional Papers), 1905, No. 10 (Government 
Printer, Hong Kong, 1906), para 15, Report of J. R. Wood. In para 7 it gives the total as 
328 ,639 lots, but states that there were a further 20,000 odd houses omitted from this 
total, plus some other lots in the New Kowloon area: these when added to the 328,639 
lots make up the total of 354,277 lots. 

See J. W. Hayes, The Great Difference, op. cit., pp. 34-35. Some of these deeds as 
submitted in 1900 were translated into English and kept in the Land Office until the 
1930s, when they were put into the Government Archives (the predecessor of the 
Public Records Office). The Chinese originals were, incredibly, destroyed at this time. 
The deeds at Deed 4 were among the red deeds thus handed in and never returned in 
this way. 

The deeds were discovered in a tin box in an abandoned house, where they had been 
for at least the previous forty years, unbeknown to the current generation of villagers. 
Photostats of all the deeds were taken (these are now in the collection of the Central 
Library, Leisure and Cultural Services Department, Government of Hong Kong). The 
originals, unfortunately, no longer exist. 

Two further envelopes were empty, but with a pre-1899 note on the outside that the 
deeds which should have been enclosed were “missing”’. 

They are now on deposit in the Central Library, Leisure and Cultural Services 
Department, Government of Hong Kong. See Deeds 70, 71, 72, 73, 80, and 85. 

The village was founded in 1811: Yung Tak-kam was born about 1840; Yung Sze-chiu 
was his youngest son. 

Notebooks and loose papers in Yung Sze-chiu’s collection show that the communal 
trust took a small annual sum from each of the village families to meet the annual rent 
demanded, but the amount, family by family, was not covered by any mutual written 
deed, other than Yung Sze-chiu’s notes (he was the manager of the main communal trust). 
Palmer, op. cit., p. 25, also notes this: “The perpetual lease was often a parole contract.” 
It may be that, because the majority of the arable land and houses were held without 
any land deed or other written document, even where a land deed was issued, the 
owners were often rather cavalier about keeping the deed safe. Once the land had been 
occupied without objection by the purchaser for some time (a decade or so), and even 
more when the land had passed without objection on the purchaser’s death by inherit- 
ance to his son(s), then it seems to have been felt that the land deed was no longer of 
any major significance, as the witness of the clan and the length of time there had been 
unquestioned occupation was the safer and better proof of title. Many deeds were thus 
allowed to rot away, or were even discarded as of no continuing value. See Lockhart, 
Report on the New Territory for the First Year of British Administration, 1900, op. cit.: 
“In many cases deeds have been lost or destroyed”. 
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Messer and Ts’ui, 1900, op. cit.: “Land Tax is collected by the authorities sending out 
deputies, clerks and runners to different districts, notifications being posted calling 
upon landowners to pay the land tax with all haste”. Palmer, op. cit., p.74,n. 191, also 
notes this: “The land tax was paid directly to yamen runners”. 

This is particularly the case with Kung-chuan Hsiao, Rural China: Imperial Control 
in the Nineteenth Century, University of Washington Press, 1960. It should be remem- 
bered that many of these scholars were Republican in their sympathies, and had a 
vested interest in blackening the face of the preceding imperial regime. 

Oral information from elders of Tai Wai, Sha Tin (elders born about 1910—20, informa- 
tion given to the author about 1980: in this case, the elders giving the information were 
close family relatives of the yamen clerk in question). Palmer, op. cit., p. 74, n. 191. 
See also Deed 9, where the tax is given as 1.49% of the rental income; Deed 10, 1.54%; 
Deed 12, 1.25%; Deed 15, about 1.25—1.5%. See also Palmer, op. cit., p. 5, n. 8: “The 
real value of the [land tax] payment declined over time and by the last half century 
of Qing rule amounted on average to between three and five per cent of the gross 
produce”. D. Faure, “Land Deeds from Hsiang-tung Village”, op. cit., also notes that 
taxes were very low, at 4% of rent in the 1860s. 

Lord Macartney’s Observations upon China, in An Embassy to China, being the Journal 
Kept by Lord Macartney during his Embassy to the Emperor Ch’ien-lung 1793-1794, 
London, Folio Society, 2004, p. 213. 

This description is taken from oral evidence given the author by the Tai Wai village 
elders, Sha Tin (born about 1910-20, information given about 1980). 

Where the number of land tax payers was few, the elders of several local districts would 
be called to one central village, for ease and convenience. 

There were traditional rules as to what the meal should consist of: at least wine, meat, 
and fish had to be provided, but usually it would be a reasonably lavish meal, so that the 
village elders would not lose face. 

Oral information from Tai Wai in Sha Tin. 

Again, this was a known and standard sum. It had to be paid on a per diem basis, and 
would quickly mount up if the party were to be delayed. 

Again, the minimum content of the meal was stipulated, but usually something more 
lavish was prepared, except in famine years. 

Often in side chambers in the ancestral hall or local temple. Most large ancestral halls 
had chambers on either side of the entrance, usually with garrets above: these were the 
usual guest quarters which would have been used by the tax-collection party. 
Taxpayers could pay the tax in person at the County Magistracy, at the Land Tax Office, 
but this was rare, except for taxpayers living in the immediate vicinity and sometimes 
for very wealthy taxpayers, who paid taxes on land in several different localities and 
whose tax bill was high. 

Jones, op. cit., p. 82. 

See Deeds 19 and 21 for the meals which the tei kwat landholders expected their tenants 
to provide for their rent-collection parties. 
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Deed 4B is a case in point, where claimants were enregistered as land tax payer for 
the stake-net fisheries on Lamma, until something eventuated which convinced the 
Magistrate that the Iu Yi Yin Tong had a better claim, whereupon the tong was enreg- 
istered, and the previous registry entry struck out. Deeds 103 and 104 refer to a claim 
that a division of property between brothers and cousins, which had been concluded 
and agreed, was wrong in principle, and ends with a threat to take the matter to the 
Magistrate, although it seems unlikely that the threat was carried out. 

Gompertz, 1901, op. cit., Lockhart, Report on the New Territory during the First Year 
of British Administration, op. cit., section “Land”: “All documents relating to land in 
the New Territory were registered in the San On District registry, but that registry is 
only a deed registry, and not a oe of title to land”. See J. W. Hayes, The Great 
Difference, op. cit., chap. 3. 

For the progress of the Land Survey, see J. W. Hayes, The Great Difference, op. cit., 
chap. 3, “Survey, Land Court, Registration, and Customary Law’. For summaries of 
the Land Survey written at the time, see A General Report on the Survey of the New 
Territory from November 1899 to April 1904, in Papers laid before the Legislative 
Council of Hongkong, 1904 (Sessional Papers) No. 31/1904 (W.J. Newland), and New 
Territories: Land Court, Report on Work from 1900 to 1905, in Papers laid before the 
Legislative Council of Hongkong, 1905 (Sessional Papers) No. 10/1905 (J. R. Wood, 
C.MclI. Messer, and C. Clementi). 

For the chi tsai, see J. W. Hayes, “A Glimpse of the Land Settlement at Shek Pik 
Village, Lantau Island, Hong Kong”, Journal of the Hong Kong Branch of the Royal 
Asiatic Society, Vol. 28, 1988, pp. 228-233. 

See Deed 78 for a case of this character. 

J. W. Hayes, The Great Difference, op. cit., p. 39, also draws attention to this tendency, 
which both he and I regularly had to face as District Officers in the New Territories. 
Lockhart, Report on the New Territory during the First Year of British Administration, 
op. cit., section “Land”, “A provisional certificate of title will be issued in the first 
instance, and if, after the lapse of sufficient time, no dispute regarding the claim arises, 
a certificate of owner’s title will be issued and registered,” quoting Shepherd, 1900, op. 
cit., para 7. 

The Block Crown Lease volumes themselves were held in the Land Registries, and vil- 
lagers could not get copies of them. 

Lockhart, Report on the New Territory during the First Year of British Administration, 
op. cit., section “Land”. 

New Kowloon was the strip of land between Boundary Street (the pre-1898 bound- 
ary) and the Kowloon Hills, which it was decided would be run as if it were part of 
Kowloon for most purposes, even though it was part of the New Territories. However, 
in land matters, New Kowloon was treated separately, and used the New Territories 
Land Registry, not the Land Registry in Hong Kong. The reason why New Kowloon 
was separated out from the rest of the New Territories in this way was that, by 1899, 
suburban developments in Kowloon had reached up to the old border, and it was clear 
that, once this area was made part of the Colony of Hong Kong, suburban developments 
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would immediately start in the area between the old border and the Kowloon hills. 
There was no natural barrier between Old Kowloon and New Kowloon to impede this 
inevitable development. It was felt that the area had to be properly planned and admin- 
istered as part of the urban area from the beginning, and so had to have the whole range 
of urban laws applied to it, which were not to be applied to the still entirely rural area 
north of the Kowloon hills. However, in land matters, the villagers of New Kowloon 
were to be treated the same as those from further north. See Deed 69 (1903) for a land 
sale illustrating the beginnings of suburban developments in the Kowloon City part of 
New Kowloon. 

In some circumstances (e.g., a deed proposing sale of land held in trust), the Land 
Registry would require notices to be posted, to give time for objections to be raised 
before issuing a memorial, and might require the other beneficiaries of the trust to sign 
a letter signifying their acceptance of the transaction. 

This number was issued seriatim, from No. 1 (the first deed registered after the estab- 
lishment of the new Land Registry) onwards, with differing number-runs for each New 
Territories Land Registry. 

The Yung Sze-chiu collection, in the Central Library of the Leisure and Cultural 
Services Department, Government of Hong Kong, includes several deed blanks of this 
sort, ready-stamped to show they were pre-paid. All are with stamps of the reign of 
King George V. 

As one elderly villager (born about 1910, information given to the author about 1980) 
said: ““The District Officer would never allow us to be cheated”. Of course, not all Land 
Registry Clerks were honest and trustworthy, but it is marked how positive an impres- 
sion they made on the villagers. 

Mortgages between close family members were not always registered. 

This practice was to cause huge problems when the land was resumed. The government 
had been well aware from the earliest days of the British administration that, if suc- 
cession was not registered, the Crown Rent Roll would quickly become meaningless. 
On 28 June 1905, a proclamation, issued by the Colonial Secretary on behalf of the 
Governor, stated: “In the event of any registered owner of land dying, the death must 
be at once reported to the District Land Officer by the nearest relatives in order that he 
may decide to whom the land shall be transmitted” (Notes for Use in the District Land 
Offices New Territories, C.S.O. file 4865/1906, Hong Kong Public Records Office, 
HKRS No. 156), but this ruling was very widely ignored. 


Chapter 4 Arable Land 


See, for instance, Deeds 7,9, 10, 13, 14, 15 [SNE I, 32[68 BZ A], 51[B 3], and 56. 
Deed 56 thus uses @H for a small family trust, but it does not seem ever to have been 
used for temporary trusts. 

Very occasionally, a “manager” or “trustee” was called (23%, “to manage affairs”. This 
usage is particularly often found where trusts were set up to manage a donation drive. 
However, the manager of the Lei Kau Yuen Tong was also called {H.33; see Deed 41. 
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However, shops run as doctor’s surgeries were also usually given names ending in “tong”. 
In a proclamation of 1905, for instance, the Colonial Secretary stated that any infant land- 
holder must apply to have a “trustee” appointed for him to manage his lands until he 
reached the age of twenty-one. In the Block Crown Lease, while many such temporary 
trusts were registered in the name of the previous owner, those that were registered in the 
name of the infant normally had their “trustee” named alongside the name of the infant. 
In at least two villages in Sha Tin in 1905, all the land was trust land, held as a single lot 
in the Block Crown Lease in the name of the ancestral trust of the Founding Ancestor 
(Wong Chuk Yeung and Shan Ha Wai, #¢717#, U/l]: Shan Ha Wai is also known 
as Tsang Tai Uk, XJ). In Nga Tsin Wai Village, out of 83.19 acres of rice-land 
held by the village, 22.36 acres, or 27.7%, were held by trusts of one sort or another. 
This, however, is a minimum figure which underestimates the amount of land held by 
family trusts. See P. H. Hase, “Beside the Yamen: Nga Tsin Wai Village”, Journal of the 
Hong Kong Branch of the Royal Asiatic Society, Vol. 39, 1999, pp. 1-83. At the three 
Wo Hang villages, of 129.76 acres of rice-land held, all but 36.36 acres was held by 
trusts (72%). At the Wo Hang villages, almost all the good, double-cropping first class 
rice-land near the villages was held by trusts: the land held by individual villagers was 
mostly single-cropping hill-paddy, or else land a good way away from the centre of the 
village area. 

By “formal trust” is meant land that the villagers would agree was land held under a 
trust, that is, land under the management and control of a “manager” or “trustee” (] £2 
A) on behalf of others. 

See Choi Chi-cheung, “Family and Land Transfer Practice in Guangdong”, Proceedings 
of the Tenth International Symposium on Asian Studies, Vol. 1, 1988, pp. 489-497. This 
article gives a good overview of how land transfer was articulated. 

The trust in question was the Kwok Tong Tso (Bi 2£4H), trustee Lee Yam-yuen (2K 
JL). The trust paid just 6¢ as annual Crown Rent. 

The new administration in the New Territories was well aware of the problems of infor- 
mal trusts set up without publicity. A proclamation was issued by F. H. May as Colonial 
Secretary on behalf of the Governor (20th June 1905), stating: “Any person under 
twenty-one years of age must apply to the Land Officer at the District Office in order 
that a Trustee may be appointed for him until he attains the age of twenty-one years” 
(from “Notes for Use in the District Land Offices, N.T.” C.S.O. file 4865/1906, Hong 
Kong Public Records Office HKRS No 156). However, this ruling was widely ignored: 
informal trust arrangements continued to be made, and to cause problems. 

See Deeds 70, 71, and 72. 

Details from Yung Sze-chiu’s papers, now at the Central Library of the Leisure and 
Cultural Services Department, Government of the Hong Kong Special Administrative 
Region, supported by discussions with Yung Sze-chiu’s surviving daughter and grand- 
children in the 1980s. 

The clearest case is the Fung Ko Tso (#i=1tH), which owned five shop-sites in the 
market, but no other property except a small plot of land (0.12 acres), probably used as 
a drying-ground attached to one of the shops. The Fung Ko Tso also owned 0.46 acres 
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of rice-land in equal and undivided shares with two other trusts (the Tak Ko Tso, #8 
4H, and the Hon Ko Tso, #1548). In this case, Ng Fung-ko, Tak-ko, and Hon-ko were 
brothers: their inherited land descended in equal and undivided shares, but with each 
share in due course becoming seen as a trust for the sons of that brother. One of the 
brothers, Fung-ko, went into business in the market, with his investments in the market 
becoming a trust held by his sons. The other two brothers invested in agricultural land: 
each of the trusts in the name of these two brothers held land individually as well as 
the land held in equal and undivided shares with the Fung-ko Tso (Hon-ko Tso held 
0.13 acres, Tak-ko Tso 0.68 acres). These rice-land holdings of the Hon-ko Tso and the 
Tak-ko Tso comprise land acquired by that brother after the death of the father, held in 
trust by the sons of that brother. All these trusts had been in existence for several gen- 
erations at the date of the Block Crown Lease (the brothers died about 1800). See P. H. 
Hase, “Beside the Yamen”, op. cit. 

The huge area between the island of Yuen Chau Kok (7}|4) and the mainland in 
front of Sha Tin Wai (V1 [Z]) and To Shek (#4) Villages in Sha Tin was reclaimed 
by a trust called the I Shing Tong (fa U2), for instance. This trust was divided into 
three shares, each of which was divided into sub-shares. (information in part from the 
oral account of village elders born about 1905). Another clear case of a similar recla- 
mation project undertaken by a commercial trust is the Kuk Po (#}H, or 44H) recla- 
mation, by which the bay in front of the villages of Kuk Po was reclaimed. One share 
here was bought by the Ho (f4]) clan of Yim Tin (281, Yantian), ten miles away and 
across the sea. 

None of the property owned by this trust produced any income: this trust handled 
money raised from village levies or rates. 

Oral information from village elders born about 1900-10, interviewed in the late 1970s. 
The Tai Wai elders stressed that this was the meaning of #{K7Z. 

Much of the information in this paragraph comes from oral evidence from Tai Wai 
elders, born 1910-20, and given to the author about 1980. See P. H. Hase “Old Hau 
Wong Temple, Tai Wai, Sha Tin’, Journal of the Hong Kong Branch of the Royal 
Asiatic Society, Vol. 23, 1983, pp. 233-240. 

A temple could be the owner of land in its own name and could be registered as such 
in the Imperial Land Tax Registry, but this was rare in the New Territories. However, 
in the Ming, the Castle Peak Monastery was registered as the land tax payer for some. 
However, after the Coastal Evacuation, when the monastery was re-founded, the 
expenses of the refoundation were met by the To (MJ) clan of a group of nearby vil- 
lages; thereafter, any land held to meet the expenses of the monastery were held in a 
trust by the To clan (see Deed 114). It is unlikely that any temple in the New Territories 
genuinely held land in its own name in 1898, but any land shown as held for a temple 
then was in fact held in trust by the community which owned it (see also Deed 115). 
See P. H. Hase, “Cheung Shan Kwu Tsz (f@1U 45), An Old Buddhist Nunnery in the 
New Territories, and Its Place in Local Society”, Journal of the Hong Kong Branch of 
the Royal Asiatic Society, Vol. 29, 1989, pp.121-157. See also the notes to Deed 115. 
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The Sheung Wo Hang villagers had a communal trust of this character, the Tai Wong 
Wui (KE ®), which held a small amount of income-producing land (0.13 acres). The 
villagers of Tsuen Wan and Tsing Yi had similar trusts. See Deeds 29, 81 and 90. 

See FLHESE = 2 44T!l, Kowloon, 1939. See also J. W. Hayes, “Kowloon City and 
Street”, in The Hong Kong Region 1850-1911: Institutions and Leadership in Town 
and Countryside, Archon Books, Dawson, 1977, pp. 163-180. 

See J. W. Hayes, “The Community of Cheung Chau”, in The Hong Kong Region 1850- 
1911, op. cit., pp. 56-84, and Carl T. Smith and J. W. Hayes, “Hung Hom (Afi): An 
Early Industrial Village in Old British Kowloon”, Journal of the Hong Kong Branch of 
the Royal Asiatic Society, Vol. 15, 1975, pp. 318-324. 

Oral information from village elders born about 1930, interviewed in the early 2000s. 
Kam Tin was particularly wealthy: most areas of the New Territories did not have the 
spare cash to support a trust of such a character. It is, however, quite possible that there 
were other charitable trusts of a broadly similar character, of which nothing at present 
is known, in other relatively wealthy communities of the New Territories. 

See P. H. Hase, The Six-Day War of 1899, op. cit., pp. 188-189. 

I am indebted to the elders of Sheung Wo Hang for their oral comments and clarifica- 
tion on the trusts in existence in that village. 

For Sheung Wo Hang in general, see P. H. Hase and Lee Man-yip, “Sheung Wo Hang 
Village, Hong Kong: A Village Shaped by Fengshui”, in Chinese Landscapes: The 
Village as Place, ed. Ronald G. Knapp, University of Hawaii Press, 1992, pp. 79-94. 
There was also a branch ancestral hall in Ha Wo Hang, but the Sam Tsit Tong owned 
the ancestral hall of the First Ancestor, which was used by the whole clan, from all 
three villages. 

Oral testimony from village elders of Sheung Wo Hang, born 1910-30, interviewed 
about 1990. 

Oral testimony of village elders, born 1910-30, interviewed about 1990. 

While the deed itself no longer exists, the envelope in which the deed covering the 
grant of the #f4y, “village site”, from the Cheung (4) clan of Sham Chun should have 
been kept is still extant. 

This can be seen from the minuscule amounts (less than 0.15 acres) of land some of 
the villagers (including some influential village leaders) are recorded as holding in the 
Block Crown Lease. None of these families could possibly have survived on this amount 
of land. Clearly, the basic family estate of these families was held by way of a perpetual 
tenancy from one of the ancestral trusts. The tiny plots of third class land which these 
families are recorded as holding in the Block Crown Lease would have been land which 
was not held by way of perpetual tenancy from an ancestral trust: almost certainly, these 
small areas were cut from the hillside by the labour and at the expense of the family 
concerned; it was not land inherited back to the foundation of the village. 

But see Deeds 16 and 106. 

See P. H. Hase, “Beside the Yamen”, op. cit. The surname 2 (“Lei”) is here transcribed 
“Li” as that is how it is transcribed in the Block Crown Lease. 

Oral information from Nga Tsin Wai village elders born about 1920. 
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Tin Sam, for instance, always at serious risk of flooding in its very low-lying site, had 
rules by which every village family had to provide a certain number of man-days of 
labour each year to the communal trust, to dig out the drainage ditches and repair the 
great sluice-gates. That labour was levied every spring, with the village families being 
warned to send their men-folk out “when the great village gong was beaten through the 
village lanes”. Oral information from Tin Sam village elders born about 1910, given to 
the author in the early 1980s. 

This did not apply to those trusts which were temporary in character. Where a trust was 
set up to hold land, the owner(s) of which was or were infants, then this was a trust 
with only one beneficiary or only one small group of beneficiaries. Cancellation of such 
trusts and their reversion to the ownership of the owner(s) when the owner(s) came of 
age was straightforward. 

The District Officer also had to give his consent where trust land was proposed for 
renting as well as for alienation, but the procedures were streamlined where renting 
out was in question, especially where land was to be rented to a member of the trust, in 
accordance with the known rules of the trust. 


Chapter 5 Restraints on Transactions in Land 
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Messer and Ts’ui, 1901, op. cit., section “Land Sales”. 

Carol G. S. Tan, “Chinese Wills under the Laws of Hong Kong”, Hong Kong Law 
Journal, Vol. 29, pp. 113-114, notes that, under Chinese Customary Law, a testator 
could similarly not alienate his possessions away from his next heir by will except 
in “extreme circumstances”. Boulais, op. cit., para 501, notes that there were legal 
restraints under the Imperial Land Law on the sale of trust property, or property held 
for charitable uses. Hansen, Negotiating Daily Life, op. cit., notes that restraints on sale 
were mandated in the Sung Penal Code (78 }t|#t) from the early ninth century. Myron 
L. Cohen, Kinship, Contract, Community and State, op. cit., p. 262, however, states that 
land was seen as a “commodity” and that, therefore, sales of land were in no real way 
different from sales of, say, a sack of rice. This view seems to be entirely at odds with 
the facts as seen in the New Territories. 

See Deed 104. 

Deeds 25, 27, 30, 37, 39, 49, 54, 56, 59, 60, 61, 63, 64; also see Deeds 31, 35 for trans- 
actions between co-villagers of Wu Kau Tang of differing surnames. 

Deeds 26, 28, 32, 33, 34, 39, 46, and 58. 

At least very few deeds of such a character seem to survive, but see Deed 26. 

Deeds 52, 62, 66, 67, and 77. 

Deeds 53 and 57. 

Oral testimony from Sha Tin village elders (born 1910-20, information given to the 
author about 1980). 


. Deed 20, AtEREA ALIA, “It is not permitted for the tenancy to be transferred to 


someone living far away”: sale to an outsider might, therefore, be a breach of the 
tenancy conditions. 
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. Southern District Officer Reports, op. cit., pp. 89 and 101. In the case of Shap Long, the 


remark refers to the period before the Japanese Occupation. The District Officer was 
Paul Tsui. 


. Deed 69, of 1903, from Kowloon City. 
. Deeds 10, 12, 16, 28, 72, and 78, among others, are sales by groups of brothers acting 


jointly in this way. Deeds 7, 13, 70, 71, and 87 are joint sales by a group of broth- 
ers and first cousins who had inherited land in equal and undivided shares from their 
grandfather. 


. Deeds 34, 37, 48, 52, and 57. 

. Deeds 7, 17, 26, 36, 69, and 91. 

. Messer and Tsui, 1901, op. cit. 

. Deeds 28, 34, and 36. 

. Deeds 37 and 93. 

. Deeds 83, 84, and 88. 

. Deed 95. 

. The notebook is contained within the collection of Yung Sze-chiu’s books now at the 


Central Library of the Leisure and Cultural Services Department, Government of Hong 
Kong. Central Library, Book Reference no. R421.5—7269. 


. See the Notes to Deeds 103 and 104 for a fuller discussion of this case. 
. See the Notes to Deeds 105 for a fuller discussion of this case. 

. Deed 46. 

. Deed 14. 

. Deed 71. 

. Deed 83. 

. Deeds 57,72, and 85. 

. Deeds 53 and 88. 

. Deed 36, 53, and 68. 

. Deed 29. 

. Deeds 27, 30, 31, 35, 37, 43, 45, 48, 52, 54, 56, 74, and 94. 

. Deeds 46 and 59. 

. Deeds 74 and 95. 

. Deeds 38, 61, 65,79, 84,91, and 98. 

. Deed 92. 

. Deed 26. 

. Deed 28. 

. It is assumed here that “#8” in a deed means “subsistence”, and “##%%” and “Hz” 


mean “taxes”, but it is possible that “subsistence” is meant in all cases, particularly so 
where “##” appears in a deed on its own. 


. Deeds 7, 14, 15, and 28. 

. Deeds 9, 13, 16, 17, 26, 33, and 51. 

. Deed 55; in this case the meaning is certainly “taxes and rent” (#4). 
. Deeds 108, 109, 110, and 112. 
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The southern Taiwan deeds translated by Myron L. Cohen, Kinship, Contract, 
Community and State, op. cit., all state that the sales in question were undertaken 
“because of family financial difficulties”, without elaboration, suggesting that the 
clause had become common-form in that area. 

Deed 95, for instance. 

Hansen, Negotiating Daily Life, op. cit., states that including a reason for the sale in 
the land deed seems to be a practice which began in the early Sung (ninth century): the 
most common such reason as given in the Sung Deeds was shortage of money (“short 
of means”, “need more money”, “cannot pay taxes”) (pp. 54-55, 61, 67, etc.). 

Deeds 118 and 119. 

Deeds 10, 12, 47, and, effectively, Deeds 25 and 80. 

Deeds 10, 12, and 47. Deeds 10 and 12 refer to land being sold by the Tang clan to the 
Lee clan at Wo Hang as part of the Tang clan’s move from Wo Hang to Kong Ha (Jil F) 
and Hok Tau (#s#%), and Deed 47 is part of the move of the Tsing Fai Tong villagers 
from their old, mountainside village down to the seacoast at Sham Tseng: see the notes 
to these deeds for a more detailed discussion. 

Deed 87. 

See the notes to this deed for a more detailed discussion. See also P. H. Hase, “The 
Alliance of Ten: Settlement and Politics in the Sha Tau Kok Area”, Down to Earth: The 
Territorial Bond in South China, ed. D. Faure and Helen F. Siu, Stanford University 
Press, Stanford, 1995, pp. 123-160; and “Eastern Peace: Sha Tau Kok Market in 1925”, 
Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 33, 1993, pp. 
147-202. 

Deeds 32, 34, 40, 63, 77, and 82. See the notes to the deeds for a more detailed discus- 
sion. The District Officer, Paul Tsui, noted in 1949-50 that two Pui O families had had 
to sell land to Cheung Chau people following the failure of their businesses there. He 
noted that these sales were the only sales which had ever taken place in Pui O to outsid- 
ers, although he noted another Pui O villager who was “at the point of bankruptcy” on 
Cheung Chau at that date. See Southern District Officer Reports, op. cit., p. 97. 

Deeds 58, 66, and 78. 

Deeds 63 and 82. See the notes to the deeds for a more detailed discussion. 

Deeds 63, 66, and 82. 

Deeds 59, 61, 65, 66, 68, and 79. 

Deed 58. 

Deeds 52 and 81. See the notes to the deeds for a more detailed discussion. 

It is quite likely that one brother had been dogged by a string of misfortune, ascribed it 
to poor fung shui affecting him only, and so sought to evade the bad luck by changing 
his residence. 

See the notes to the deeds for a fuller discussion. 

Oral testimony from Tai Wai elders, supported by other elders (born about 1910-20, 
information given to the author in the early 1980s). A similar view of the difference 
between “close relatives” and more general “kin” seems to be suggested by the deeds 
translated by Myron L. Cohen, Kinship, Contract, Community and State, op. cit. Choi 
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Chi-cheung, “Family and Land Transfer Practice in Guangdong”, op. cit., says that 
“close family members” means members of the “first mourning grade”, which is this 
same group, descendants of the paternal great-grandfather. Myron L. Cohen, Kinship, 
Contract, Community and State, op. cit., shows that similar clauses were universally 
present in land deeds from South Taiwan. 

FETA RRAASS (Deed 7); FIR BLASS (Deeds 9, 12, 13, 32, 33, 34, 36, 38, 51, 52, 
53,54, 55, 57, 62, 66, 67, 68, 70, 71, 77, 83, 95); FE7K Fs B (Deed 10); F548 UAE A 
“> (Deed 15); FEHR BHA (Deed 16); 70 [sic] SL (Deed 17); FcR AS (Deed 
27); FEFARLASS (Deed 28); SEIRBLIS AS (Deed 29); SEH RAS (Deeds 14, 30, 
35,43, 45: all the exemplars use this form, Deeds 108, 109, 112); 7678 E#LAS (Deed 
44); SEH bs LAGS (Deed 46); SEFAAARAS (Deed 47); SEF AS (Deed 49): 
Seth LA (Deed 72); 36381) (Deed 93); F548 RHR AS (Deed 98). The mean- 
ings of these various forms of words are so similar that it is not possible to give differ- 
ent translations for them. 

{RAPE (Deed 7); FER (Deed 9); FAKE (Deeds 10, 14); SARE (Deed 
12); & ABBA (Deeds 13, 52, 70, 71, 95); &EBKIA (Deed 15); (AA ARERR 
#2/5H/ i /tK (Deeds 16, 38, 53, 57, 68); HABER ABT (Deed 17); AE [sic PRE 
(Deed 27); #3 (Deed 28); (RS FABKIA (Deed 29); BAA AEAIA (Deed 30); 
SEGRE (Deed 33); SARA (Deed 34); &AREAKIA (Deeds 35, 45); SRAM 
(Deeds 36, 46, 55); SAESLIK (Deeds 32, 40); & APL (Deed 44); REAM (Deed 
AT); & A AEIRAA (Deed 39); % fESRIK IL (Deed 51), AR AT (Deed 54), AABKIA 
(Deed 72); 7 SRK EB (Deed 83); 8 AKA (Deed 93); H{R BARS (Deed 98); A 
HES IK (Deeds 66, 67); the exemplars use the forms 7 AGA HE (Deeds 108, 109), or 
HAAS SRR HE (Deed 112). 

55, “fong” is used to mean “branch of a clan” and is a very common usage in the New 
Territories. In these deeds, it mostly means “those who are in the same branch of the 
clan as myseif”. 

Cases include Deeds 25 (sale from a blood elder brother to a blood younger brother), 26 
(sale to a close relative, but exact relationship not specified in the deed), 48 (sale to a first 
cousin), 49 (exchange of houses between two blood brothers), 56 (mortgage to a probable 
first cousin), 59 (mortgage with land put up as collateral by an uncle to a blood nephew), 
61 (loan of money from blood uncle), 63 (foreclosure of land between first cousins), 65 
(mortgage with land put up as collateral, between close relatives, but exact relationship 
not specified), 78 (loan of money with land put up as collateral between a group of broth- 
ers), 79 (mortgage between close relatives, but relationship not specified in the deed), 
82 (foreclosure of land between uncle and nephew), 85 (sale of land between uncle and 
nephew), 91 (sale from nephews to “clan uncle”), 92 (sale to “clan brother”, probably a 
first cousin), and 94 (sale to “clan uncle’, exact relationship unclear). 

Deeds 15, 33, 35,51 and 95. 

Deeds 12, 27, 30, 31, 37, 72, 76, 84, and 92. 

The Forestry Lot system was implemented in stages between 1904 and 1908; by 1912, 
there were 59,000 acres covered by Forestry Lots — nearly twice as much land as was 
under active cultivation then: further developments of the system, aimed at interesting 
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the villagers in forestry, took place in 1920 and 1927. See G. N. Orme, “Report on 
the New Territories, 1899-1912”, Papers laid before the Legislative Council of Hong 
Kong, 1912 (Sessional Papers) No. 11/1912, pp. 50-51, “Forestry”, and Annual 
Reports, New Territories, passim. 

Deeds 7, 13, 16, 17, 26, 28, 29, 32, 39, 40, 43, 45, 46, 54, 55,57, 58, 62, 66, 67, 68, 69, 
70, 78, 79 and 85. In the land deeds translated in Myron L. Cohen, Kinship, Contract, 
Community and State, op. cit., most state that the land was “inherited from the paternal 
grandfather’, although one states that it was “inherited from the late father”, and one 
that it was land the sellers had previously bought. 

Deeds 108, 109, and 112. 

Deeds 17, 26, among others. 

Deeds 9, 14, 41, 50, 71, 83, 87, 88, and 94. 

Deeds 38, 44, and 59. 


Chapter 6 The Next Heir 


1. 


A widow with sons had the absolute right to be maintained by her sons from the family 
lands after the death of her husband, so long as she maintained a chaste widowhood (at 
least, I know of no cases where this did not happen). A widow who was without sons did 
not under the Customary Law have an absolute right to be maintained from her ex-hus- 
band’s lands, but in such circumstances it was seen as shameful for her husband’s broth- 
ers not to maintain her if she was prepared to live as a chaste widow. One case brought 
to my attention as District Officer was a young woman widowed and childless when her 
husband died of hunger under the Japanese, and who was thrown out by her husband’s 
brothers, who said that they and their families would die of hunger as well if they did not 
take over the husband’s lands. The young widow found a widower in Sha Tin and married 
him. For a widow to re-marry was extremely shameful, but in this case all the Sha Tin 
elders were adamant, stressing that I should understand this as well, that “the shame was 
not hers, but her husband’s brothers, who had forced this on her’. Such behaviour by a 
dead man’s brothers was seen as very rare and most improper by the elders. 

Again, the right of the widow to be the trustee for a minor son was not an absolute 
one. Sometimes, the widow would share the trusteeship with the husband’s brother or 
father, and sometimes the widow would be excluded from the trusteeship. But it was 
the most normal situation for the widow to care for her husband’s lands until her son 
came of age. There was no absolute age of majority: the son could take possession and 
responsibility for the land when he came of age to marry. Where a family descent line 
depended on just one young boy, he might be married very young, sometimes as young 
as twelve, to ensure that the next generation was safely born as early as possible. More 
often, however, before 1899, boys were treated as coming of age when they reached the 
age of eighteen or thereabouts. After 1899, the new administration insisted that infant 
landholders remain with a trustee answering for their lands until they reached the age of 
twenty-one. 
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In many deeds, not only did the next heir signify consent, but the men who would be 
his heirs were he to die consented as well, i.c., the second and third heirs of the vendor. 
In theory, it is possible that the father was incompetent by reason of age and that the 
son was acting as trustee for his father in his dotage. However, this is unlikely, since the 
deed could be expected to have stated this and, in any case, Lee Kwok-kan signs the 
deed in his own hand, with no signs of excessive age. 

Deeds 26, 48, 54, 59, 69, and 85. 

Deed 28, 36, 52, and 68. The grandmother was added as co-vendor in Deed 36, pre- 
sumably as the likely trustee for the infant were the mother to die. Deeds 37 and 45 are 
similar cases. 


_ Deeds 17, 25, 26, 28, 29, 37, 38, 39, 47, 49, 50, 51, 54, and 65. In Deed 67, the writer 


of the deed is probably the next heir: in Deed 57 the witnesses and deed writer are cer- 
tainly at least very close relatives. 

Deeds 30, 32, 36, 43, 45, 56, 63, 83, 84, and 85. 

Deeds 10, 25,51, 62, 67, 68, 75, 83, and 98. 


. Deeds 28, 34, 48, 52, and 53. 
. Deeds 15, 29, 33, 47, 56 and 83. 
. Deed 16, uncle and nephews; Deed 32, uncle and nephews (in this case, the uncle was 


guardian for his infant nephew, but the infant nephew is nonetheless shown as agreeing 
to the transaction); Deed 46, nephew; Deed 71, uncle and nephews; Deeds 43, 78 and 
91, brothers. In Deed 94, a named uncle and his son are specified as taking part in the 
family council. In the exemplars, the family council is given as comprising “father and 
sons” (Deeds 108, 109) or “father, sons, and brothers” (Deed 112). 

Deed 16, 26, 41, 43, 44, 51, and 87. Deeds 47, 51,56, and 83 are similar. 

Including Deeds 10, 12, 13, 15,33, 41, 44, 52, 66, 67, 74, 90, 97, 99, and 100. 

Deeds 14, 31, 32, 34, 36, 37, and 46. 

Deeds 30, 58, 70, 76, 78 and 83 only mention the vendor or mortgagor in this clause. 
Deeds 25, 47, and 54 add the sons to the principal’s name (Deed 54 adds “and other 
relatives”) and Deeds 35, 41, 72 and 94 add the sons and grandsons (+f, probably 
implying “all the descendants”). Deed 7 states that, as well as the vendors (two broth- 
ers), their uncles and cousins should not cause trouble, nor yet their more distant rela- 
tives. Deed 16 more succinctly adds to the names of the two brothers selling the land 
“and the rest” and is followed in this by Deeds 54 and 75 (Deed 54 says “all the rest of 
the relatives”). Deeds 28 and 106 add to the name of the vendor his uncles, nephews, 
and brothers; Deeds 38, 43, 65, and 73 use a very similar form of words (Deed 65 men- 
tions only the uncles and nephews). Deed 63 adds “his brothers and all the rest”. Deed 
29, even more fully, adds to the name of the vendor his “sons, uncles, nephews and all 
the rest”. Deed 47 adds the mother to the name of the vendor, (this is probably another 
case where the vendor was in fact an infant, with his mother as trustee, but it is only at 
this point in the deed that the mother is mentioned). In the exemplaries, this clause is 
found only in exemplars of deeds of absolute sale: there the form of words given is “the 
sons, grandsons, and all the relatives” (Deeds 108, 112). 
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Hansen, Negotiating Daily Life, op. cit., notes that witnesses in Sung land deeds often 
include people who must have been the next heir (younger brother, mother, son) (pp. 
57-58, 59, 61, 66, etc). Myron L. Cohen, Kinship, Contract, Community and State, op. 
cit., notes similar ways in which the consent of the next heirs was shown within the 
South Taiwan land deeds he translates. 

The Imperial Land Law also felt this. Boulais, op. cit., para 479bis, notes a legal rule 
that any deed of sale, unless it unequivocally stated that the sale was absolute, would 
be construed as if it was redeemable. Furthermore, he notes a further legal rule (para 
479bis) to the effect that, if a man bought land by way of absolute sale and later on 
wished to sell it again, then he had to offer it first of all to the family of the man he had 
bought it from. Hansen, Negotiating Daily Life, op. cit., notes “popular feeling” that all 
sales should be redeemable from the Yuan (p. 124). 

See the notes to the deeds for a more detailed discussion of this case. 

Cheung Chan-cheung also acquired the land sold by Tsui Tsin-leung, possibly because 
there was no obvious male heir to Tsui Tsin-leung, or perhaps because his wife was a 
daughter of Tsui Tsin-leung. 

The convention of using “M.” (for “Madame’’) is used in this book where deeds refer 
to women. It is used to avoid trying to distinguish whether the woman in question was 
married or not. This convention is becoming standard in the New Territories. 

Deed 96 (1956) is probably another similar case. Here, land originally sold by Tsui 
Ching-sang (4784) to Chan Mun (J) was now sold back by Chan Kei-sang (BR 
HE), the son of Chan Mun (Chan Mun having in the meantime died), to Tsui Mun-hei 
(4 1hh =), the “close relative” (Ht) A) of Tsui Ching-sang. Tsui Mun-hei was, pre- 
sumably, Tsui Ching-sang’s next heir. Deed 96 does not specifically say that the first 
sale, to Chan Mun, was absolute, although it does say that this second sale, to Tsui 
Mun-hei, was absolute. It is probable, however, that the first sale was indeed absolute, 
and that this transaction is thus probably another case of an absolute sale in fact being 
redeemed by the next heir. 


Chapter 7 The Middleman and the Role of the Community in Land Transactions 


oo 


For instance, Deeds 25 and 49, transactions which involved two brothers, and Deed 94. 
Deeds 59, 62, 65, 67, and 77, with Deeds 60 and 61 implying the same position. 

For instance, Deeds 66 and 79. 

For instance, Deeds 27, 30, 35, 37, 47, 49, and 85. 

Deeds 56, 63, and 78 are apparent exceptions, but all four of these transactions are 
between very close relatives. 

Deeds 74, 75, 91,92, 97, 99, and 100. 

Hansen, Negotiating Daily Life, op. cit., does not mention “middlemen” under this 
name. However, she discusses the “guarantor” (PRA, or FI), a figure who seems to 
have been universal in the Tang dynasty whenever land was being alienated. This “guar- 
antor” was often a close relative (very possibly the next heir) of the vendor, and could 
be called to warranty by the purchaser (pp. 10, 59, 85). As such, this Tang “guarantor” 
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seems to have been very close in essence to the traditional middleman in the late nine- 
teenth-century New Territories area. Hansen says that, in the Sung-Yuan period, the 
land deeds she studied have no “guarantor” but instead a “broker”, who was, indeed, an 
introducer. Most of these “brokers” were professionals, making a living from this trade. 
However, her Sung-Yuan examples tend to come from urban or suburban locations; 
it is likely that, further out into the countryside, the Tang system remained in force, 
right through into the twentieth century, as in the New Territories area. The middlemen 
in the land deeds translated by Myron L. Cohen (Kinship, Contract, Community and 
State, op. cit.) also seem to have been introducers (p. 236, “he has availed himself of 
the introduction of a middleman”; pp. 238, 256, “I have relied on a middleman for an 
introduction”; pp. 240, 243, “through the introduction of a middleman”). 

Figures taken from the 1911 Census, “Report on the Census of the Colony for 1911”, in 
Papers laid before the Legislative Council of Hongkong, 191] (Sessional Papers), No. 
17/1911, Table XTX, p. 103 (27) et seq. The number of families at Hoi Ha and Wu Kau 
Tang is higher than the number of males resident there might suggest: a high percent- 
age of the village men from these villages were absent, mostly working as seamen on 
board ships, at the date of the Census. . 

See Deeds 7, 39, 54, and 70, among many others. This clause appears in two common 
wordings, that someone was “entrusted as middleman to offer it” to the named pur- 
chaser (as in Deed 7), or that someone was “invited as middleman to pass it over” to the 
named purchaser (as in Deeds 39, 54 and 70). The two wordings bear much the same 
force and are regional variants: the first is usual in the south-west of the New Territories 
area, while the second is usual in the north-east. 

That sales of children required a facilitator is not surprising. If a man had no children 
and needed to adopt a son, he would first look to his clan brethren, to see if he could not 
adopt a son from one of his relatives who had more than one healthy son. Village elders 
from Sha Tin (born 1910-20, information given to the author about 1980) state that any 
villager with three or more healthy sons was morally obliged to surrender the second- 
born son to a clan brother who had no sons, so long as the clan brother with no sons 
would be able to give the adopted son as much or more land on the clan brother’s death 
as that son would have got as his share of his blood-father’s land. However, adoptions 
of this character, from within the clan, involved no money passing and were usually, 
if not invariably, oral. If a clan had no available sons for adoption within the clan, so 
that the villager with no sons was obliged to go to find some poor man willing to sell 
him a son, then money would have to be paid. Such an adoption, to have effect, would 
need approval from the clan as a whole and would usually be supported by a written 
deed (villagers called such a document a “deed”, and did not reserve the term for docu- 
ments for the sale of land). However, any villager without sons who needed to buy a 
son would have had to employ a facilitator, an “introducer” who could put the potential 
purchaser into contact with potential vendors. Similarly, if sale of a squatter hut, where 
the vendor might well not have known the purchaser beforehand, required an “intro- 
ducer”, this should not cause surprise. But the fact that these transactions required an 
“introducer” rather than a “middleman” makes the very different role of the middleman 


44 


11, 


{2, 


13. 


14. 
TDs 


16. 
17. 


18, 


19, 
20. 


Ze, 


22. 


Notes to pp. 147-150 


in village land transactions even more clear. Deed 96 states that the middleman “intro- 
duced” the purchaser, but the background to this deed (see the notes to the deed for a 
more detailed discussion) shows that this was not strictly so. 

Myron L. Cohen, Kinship, Contract, Community and State, op. cit., p. 240, speaks of a 
middleman’s fee of four dollars on a sale of $200 (2%), and p. 259 of a middleman’s fee 
of $4.50 on a sale of $150 3%). 

In many deeds, the formal witnesses do indeed sign the deed in their own handwriting. 
More often, the names of the formal witnesses are written down by the deed writer 
and the witnesses add in their own handwriting (often within a circle drawn by them 
below their name) some character or characters expressive of their view that the trans- 
action was fair and reasonable. In some, the formal witnesses content themselves with 
drawing a circle in their own hands below their name (particularly where they were 
illiterate). Very occasionally, the names of the formal witnesses are left in the handwrit- 
ing of the deed writer, without any mark added by the witnesses. 

These exact words were also used in at least some Chinese wills: see Carol G. S. Tan, 
“Chinese Wills under the Laws of Hong Kong” Hong Kong Law Journal, Vol. 29, 
1999, p. 97. The South Taiwan land deeds translated by Myron L. Cohen, Kinship, 
Contract, Community and State, op. cit., all contain variant versions of this clause. 
Deeds 53,57, 62, 66, and 67. 

However, some of Yung Sze-chiu’s purchases were covered by a deed written by 
himself, see, e.g., Plates 10 and 11. 

For instance, Deeds 42, 46, and 53. 

The land deeds translated by Myron L. Cohen, Kinship, Contract, Community and 
State, op. cit., all mention a deed writer (“amanuensis’”) among the witnesses. 

The fee paid has been amended in the original deed and is difficult to read as a result. 
Both Deeds 54 and 56 are from Wu Kau Tang village. 

Deeds 14, 27, 29, 31, 48, and 49. 

Deeds 87 and 96 state that one witness was “the Village Headman of this village”, 4 
HATH, and Deed 41 has the #)f& (“town head”) as the middleman, but the appoint- 
ment as a formal witness of the Headman, or some other senior village elder, while not 
otherwise being specified in this way, is very likely in many cases. 

Where tei kwat rights were being transferred, this was often omitted, as tei kwat land- 
owners were so often not clear as to the whereabouts of their land, and since what was 
being transferred was so often merely the right to receive a rent-charge. 

Deed 14 states that “on that day, led by the middleman, they went out and stood on the 
land to clarify the boundaries”; Deed 28 states that “on the day the deed was issued, 
the fields were pointed out clearly in the presence of the middleman”; Deed 29 states 
that the party “led by the middleman visited the fields to have the boundaries pointed 
out clearly”; and Deed 34 states that “the fields were also visited on that day, led by the 
middleman, so that, stepping on the soil, they could see clearly the boundaries pointed 
out, and the number of fields” (see also Deeds 12, 16, 30, 33, 36, 47, 52, 53, 87, and 
98, and see also Deeds 10, 37, 55,57, 71, 73, and 83, where the visit and inspection of 
the land is mentioned, but without specific mention of the middleman): this visit to the 
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fields is not included in the exemplaries except in Deed 108, where a visit is mentioned, 
but without mention of the middleman. 

Hansen, Negotiating Daily Life, op. cit., notes that all her Tang- Yuan land deeds describe 
the land being sold by reference to the neighbouring landowners on all four sides, but 
this seems never to have been done where sales of rice-land in the New Territories area 
were concerned. Similarly, the land deeds translated by Myron L. Cohen in Kinship, 
Contract, Community and State, op. cit., all include this feature. 

The local Chinese name for a “ladder” of fields was usually YH, the name being 
taken from the irrigation leat which supplied them, although other names are found on 
occasion as well. 

Hansen, Negotiating Daily Life, op. cit., notes that reading out the deed before the wit- 
nesses and the principals, immediately before finalisation, to ensure the witnesses were 
clear as to the exact wording and meaning, was universal, at all dates from the Tang 
onwards. She notes a Yuan play in which the plot hinges on a deed being issued which 
was not read out before being finalised (the deed was a death-bed grant) and where the 
absolute strangeness of the proceeding was the heart of the story (pp. 6-7, 125). None 
of the land deeds translated by Myron L. Cohen, Kinship, Contract, Community and 
State, op. cit., mentions the presence of the community or debate before the commu- 
nity. This absence is the single most important difference between these South Taiwan 
deeds and those from the New Territories. 


See, for instance, Deed 9, but similar statements in slightly different wordings are to be 
found in many other deeds. 

fait (Deeds 17, 26, 28, 32, 34, 36, 40, 41, 51, 55) often means “gouging”, i.c., where 
a man has made a loan to another man, and who then forces an absolute sale at well 
below the market price because of the hold he had over the other (Kentaro Matsubara, 
personal comment). “£#* (Deeds 12, 39 and 49) can have the same meaning. However, 
in deeds from the New Territories, it seems more likely that the implication is wider, 
i.e. that no improper discount has been enforced on the vendor by the purchaser: these 
two phrases are so translated here. This is particularly so since the phrase (4, which 
certainly means “improper discount”, is probably intended, rather than either “$F or 
fait. The phrase {a4 is found almost exclusively in deeds from Shek Pik, strongly 
suggesting that {HT is merely a variation of {A/F . The close similarity of the two char- 
acters makes it very easy for the one to be written for the other, although JF is certainly 
the character written in Deeds 17 and 26. The deeds with “24 comes from Sha Tau Kok 
and may have a more exact meaning, i.e., “no gouging has taken place”. The very idi- 
osyncratic Deed 69 has {24 with the same meaning as fA#/*. The equivalent phrase to 
{AdF in deeds from the north-eastern New Territories is that there has been no JI) 
HU (“increase in the price or shaving back in the area”). Since the exemplaries extracted 
in Part 3 all come from the north-eastern area of the New Territories, none includes the 
phrase (BHF. 

Deeds 35, 53, and 89. 

Deed 48 thus states “on that day, led by the middleman, and before the community, the 
true market price was agreed verbally”; Deed 71 states the position similarly: “in the 
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presence of witnesses, and with the middleman [the true market price] was agreed”; 
Deed 95 states: “the three parties, before the community, verbally settled what was the 
true market price”; and Deed 87 similarly states: “the true market price was clarified 
verbally before the community and the middleman”. Other deeds have wording of a 
similar kind. 

Deeds 17, 43, 53, 54, 57, 62, 70, and 80 (see Plates 6, 7, and 11) show this usage 
clearly: it is probably to be inferred also from Deed 57. This usage is particularly clear 
in Deed 62, a transaction without a middleman, where the warranty clause states that 
anything left unclear from before must be settled “with the community” (fel AA HE BA) 
where other deeds would say “with the middleman”. 

Deed 30 (where the name of the middleman in the body of the deed was originally 
written wrongly, then was crossed out and the right name interlined) is probably another 
similar case (the name is given correctly in the list of witnesses), Deed 32 is almost cer- 
tainly another case. Here the vendor originally proposed to sell three pieces of land, but 
eventually decided to sell only two. The deed was amended to reflect this change, with 
“three” over-written “two” and ten characters describing the third plot blacked out. 
The amendments were not carried through very thoroughly, however; in some other 
places, the deed still mentions three lots as being involved. After the takeover by the 
Hong Kong Government, since the final deed had to be written on Stamp Duty paper, 
amendments were difficult without wasting the paper and the Stamp Duty paid on it, it 
is probable that the final deed was always written up by the deed writer after the village 
discussion, with the draft deed prepared on ordinary paper. 

Deed 12 uses very similar words: “On that day the money was handed over in full by 
the middleman”. Deed 33 puts it thus: “On the day the deed was issued, the money was 
handed over in full, all of the same purity, in the presence of the middleman”. Deed 87 
states: “On that day the money was handed over in the presence of the middleman [to 
the vendors] before the community, who themselves saw it received in full with their 
own eyes”. Deeds 9, 10, 16, 17, 29, 31, 32, 34, 35, 36, 37, 41, 42, 44, 49, 50, 70, 84, 
and 89, all contain wording of a similar character, with rather more than half specifying 
that the money was handed over “by” rather than “in the presence of” the middleman, 
as does the exemplar at Deed 112. Deeds 43, 45, 55, 73, and 92 mention the handing 
over of the money, but without specifying the role of the middleman, although several 
of these deeds do specify that it was handed over “before the community”, and the pres- 
ence and central role of the middleman can be assumed to be involved in these transac- 
tions as well. 

See, for instance, Deeds 53 and 67. 

Deeds 7, 14, 26, 40, 44, 46, 55, 57, 69, and 72. Deed 34 specifies one witness as super- 
vising the handover, without stating what was handed over, presumably the money. 
Hansen, Negotiating Daily Life, op. cit., notes that land deeds from the Sung stipu- 
late that the land and the full amount of money agreed must each be handed over on 
the same day (pp. 54-55). The land deeds translated by Myron L. Cohen, Kinship, 
Contract, Community and State, op. cit., also all show land and money being handed 
over on the same day. 
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Deeds 32, 33, 34, 36, 40, 42, 46, 52, 67, and 79 have very similar wording. 

Deed 7 takes this line as well. Hansen, Negotiating Daily Life, op. cit., notes that 
the vendor and the middleman (“guarantor”) had to “clear up anything unclear from 
before” from the Tang period onward (pp. 10, 28, 32, and 54). The “guarantor” was 
“personally liable” for any debt which thus surfaced after the transaction. This is thus 
another place where the traditional law of the New Territories area was very conserva- 
tive. The land deeds translated by Myron L. Cohen, Kinship, Contract, Community 
and State, op. cit., mostly do not refer to warranty, but, where they do, refer only to the 
vendor’s warranty (pp. 256, 259, and 266). 


Chapter 8 Temporary and Reversible Alienations 


For instance, Deeds 52, 57, 59, 61, 65, 66, 67, 68, 77, 78, and 79. 

See Deed 64 and Deed 111, which is an exemplar of a deed of discharge; Deed 59 acts 
as a deed of discharge by an endorsement on it by the lender. 

Boulais, op. cit., para 479bis, notes that if, after ten years, a mortgagor could not afford 
to redeem the land, he could demand an additional sum from the mortgagee to turn the 
sale into an absolute sale; if the mortgagee could not find this sum, then the mortgagee 
should seek some other purchaser who could do so. There is, however, no hint in the 
deeds in Part 3 that this was part of the Customary Law in the New Territories area. 
Deeds 53, 66 and 77, are cases where mortgages were converted to absolute sales, but 
there is no hint that the mortgagor had the right to demand conversion to an absolute 
sale. Hansen, Negotiating Daily Life, op. cit., states that Sung law required redeemable 
sales to be redeemed within three years (p. 98). 

Hansen, Negotiating Daily Life, op. cit., notes that both redeemable sales and mort- 
gages (loans of money with land put up as collateral) were legal under Tang and Sung 
law (pp. 43, 99). Foreclosure was specifically permitted under both legal codes, in at 
least some circumstances. 

Redeemable sales are thus sometimes called #2 (for instance, Deeds 50,51, and 98) and 
sometimes # (for instance, Deeds 54,56, and 78), and loans of money against land put 
up as collateral are equally sometimes called (for instance, Deeds 58 and 68) and 
sometimes #£ (for instance, Deed 79). In Deeds 51, 52, and 55, the character ## is used 
for a redeemable sale; in Deeds 62, 67, and 77 #% is used for a loan against collateral. 
In Deed 52, the phrase used for a redeemable sale is #@#4# in the initial clause, and 
= 48 FF in the final clause. In Deed 53, the phrases used are #232 and #24%. In Deed 
57, BAH, FIR AHE, and 3834 are used. One deed (Deed 62) does have a phrase 
suggesting that there was some difference in meaning between these two characters, 
but the phrase is rather vague and gives no assistance in understanding what the dif- 
ference was seen as consisting of. This deed refers to a loan of money against land put 
up as collateral. The transaction is twice called , in both the initial and final clauses. 
The deed, however, contains a clause saying that, if the interest due is not cleared each 
year, then the mortgagee may re-mortgage the land to someone else, “by way of either 
a tin (#2) mortgage or a tong (Bi) mortgage” (TE HA se E BK HARK HS). In Deed 69, where 
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the drafter wished to say that the land being disposed of was not subject to any mort- 
gage, he said Wf JF BIL. The words (H#2L, “deed for the loan of money” are 
sometimes used for a mortgage with land put up as collateral (Deeds 59, 61, and 81): 
this form of words seems never to be used for a redeemable sale. In Deeds 66 and 67, 
such transactions are called (Deed 66) #4 #8, #4, and #& and (Deed 67) #%4@4R and 
ji. Use of the character # thus seems also to be limited to loans against collateral. 
The agreed price for a redeemable sale is usually called F{® or {8 (‘‘the price of the 
land” or “the price”, in Deeds 52, 54, and 56), but is called 48 44 7E SE (“money lent”) in 
Deed 55; in Deeds 53, 66, and 67 (including both redeemable sales, Deed 53, and loans 
against collateral), the agreed price is called 4% 4H IMS 7E4R. In the Imperial Land Law, 
#8. was used for a redeemable sale and # for an absolute sale, occasionally also for a 
redeemable sale (Kentaro Matsubara, personal comment), but this distinction does not 
seem to appear in the New Territories. 

Deeds 59, 60, and 61 are examples from Wu Kau Tang village. 

Deeds 62, 66, 67, and 77. 

The Pui O Notebook (see below) contains two deeds covering loans of money against 
collateral between village brethren of different clans (see Table in text). These two 
deeds are not transcribed in Part 3. 

The deed states that the borrower had “gone himself” to the lender and that the interest 
was agreed between the parties. No middleman is mentioned, and the only witness is the 
deed writer: there is no hint of any public village discussion or consent. The exemplar 
assumes the interest is to be paid in silver. Failure to pay in full each year would lead to 
foreclosure of property. However, if the money was repaid, the deed was to be returned. 
Deeds 62, 66, 67, and 77. In Deed 67, the mortgagee asked his uncle to ask the mort- 
gagor for the money, but it is probable that this uncle — who also wrote the deed — was 
in fact the next heir, as thirteen years later he was in control of the land and sold it 
absolutely to the mortgagor. 

Deed 66 specifies that this was to be cleared after each harvest: this is probably to be 
understood in the other three cases as well. 

Deed 68 (Tai Long), 65 (Ho Sheung Heung), and 79 (Keung Shan). These deeds are 
fuller than those from Pui O. Deeds 68 and 79 specifically mention a middleman and a 
formal witness, suggesting a village discussion was held. Deeds 59, 61, 65, and 66 are 
witnessed only by the deed writer. Deed 58, from Shek Pik, is also fuller, but refers to 
a loan of cash against a house put up as collateral. Deed 79 specifically mentions that 
the market price was agreed by “the three parties” before the village community. The 
lender got the deed and also took charge of earlier deeds (in this case, eight chi tsai). 
“Foreclosure” is here taken to mean the handing over of some piece of land in lieu of 
interest and principal to the lender of a loan where the borrower is unable to keep up 
the payments of the interest. The meaning is therefore less technical than the standard 
modern Common Law meaning. The deeds in Part 3 give SHH (Deeds 67, 68, 77, and 
110) or #¥ HH (Deed 65) as the local Chinese term for foreclosure. Deed 81 gives HPF. 
Deed 89 uses SFA to mean “take possession of”. 


Notes to pp. 163-172 449 


14. 


15: 
16. 


ve 


18. 


19. 


20. 
21; 


Des 


23% 
24. 


The equivalent were the debt $10 would be 0.375 tau tsung. This is not too far from 
the figures in Deeds 63 and 68 (0.6 tau tsung as collateral for a debt of $10, and the 
equivalent of 0.61 tau tsung as collateral for a debt of $10). 

Deed 81, and, probably, in the exemplar at Deed 110. 

Deeds 68 and 82, cases where there is little sign of the involvement of the village com- 
munity, are both cases, however, where the loan was between close relatives, so even if 


the alienation was absolute, the village community would be only marginally interested. 
Deeds 52, 53,54, and 55 are examples (Deed 56, which is between very close relatives, 
has no middleman, physical inspection, offer to close relatives, or discussion before 


the village community). Deeds 50 and 51 are very similar, except that they refer to the 
redeemable sale of tei kwat rent-charges. The exemplar at Deed 109 is entirely in line 
with these deeds. 

Deeds 52, 53, and 56. 

Deed 54. 

Deeds 52, 53, and 54. 

Not surprisingly, in view of the circumstances, there was no middleman, no witnesses 
(except for a deed writer), and no village meeting. The deed states that, if the money is 
repaid, the deed will be returned. 


The notebook copy of this deed has no marginal note saying what happened in this 
case, but later in the notebook there is a list of all the land then controlled by Cheung 
Kwong-chuen (probably dating from about 1905-07), and the land involved in this 
transaction does not appear there, so the likelihood is that it was redeemed. 

It was usual for there to be two deeds, one held by the landlord and one by the tenant. 
Deeds 101 and 102. 


Chapter 9 Land Deeds and the Japanese Occupation, 1941-1945 


if 


Sey de ee 


For the New Territories under the Japanese, see J. W. Hayes, The Great Difference, 
op. cit., chap. 5, “New Territories People and the Japanese Occupation 1941-1945”; 
D. Faure, “Saikung: The Making of the District and its Experience during World War 
Il”, Journal of the Hong Kong Branch of the Royal Asiatic Society, Vol. 22, 1982, 
pp. 161-216; and S. J. Chan, East River Column: Hong Kong Guerrillas in the Second 
World War and after, Hong Kong University Press with the Royal Asiatic Society, Hong 
Kong Branch (Hong Kong Studies Series), Hong Kong, 2009. 

Deeds 87, 89, and 90. 

For instance, Deed 88. 

Deeds 84 and 88. 

Deeds 84 and 88. 

Deeds 86, 89, 90, and 93. 

“The Japanese did not continue the Land Office registers” (Hong Kong Hansard: 
the Hon. G. E. Strickland, Attorney General, in the Hong Kong Legislative Council, 
Thursday 17th October, 1946, in moving the Stamp (Amendment) Bill, designed to 
regularise land transactions dating from the period of the Japanese Occupation). The 
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Attorney General went on to explain that, in the City, the Japanese had introduced a 
“House Registration Office” at which transactions in house property in the City could 
be registered, but that the forms used there were inadequate under Hong Kong law 
(especially as no reference was made to the land on which the house stood) and needed 
amendment to the law to allow the transactions to be re-registered. However, no such 
office was ever established in the New Territories (Tsuen Wan may have been covered 
by the urban House Registration Office: personal comment, Dr James Hayes), and no 
system of regular registration of transactions in land was ever instituted by the Japanese 
there. It seems likely that the Japanese wanted to institute a new cadastral survey, along 
the lines of the Taiwan Survey, but that nothing was ever done about starting such a 
major task. The Japanese instituted local offices (Kui Yik Soh, 7 ft), and transac- 
tions in land could be taken there, where the office would stamp the deed if it found it 
acceptable, but no formal registration offices for land transactions were opened. 

They martyred all the Catholic priests active in the area, for instance, and executed 
numbers of ‘collaborators’ and ‘bandits’. S. J. Chan, East River Column, op. cit., does 
not mention the martyrdom of the Catholic priests. 

Lantau dominates the entrance to the Pearl River Estuary and the sea-route to Canton; 
as such, it was of great strategic importance to the Japanese. 


Part 3. Customary Land Deeds: Introduction 
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These translations are, however, in places summary and in places somewhat inaccurate, 
and should be used with caution (Dr J. W. Hayes, personal comment). 

Deeds 1-6. 

Deeds 114 and 115. 

Deeds 116 and 117. 

Deeds 118 and 119. 

Those “deeds” which are not strictly speaking land deeds (Deeds 114-119) also normally 
start with this character, since they are written in deed format. Deed 115 is an exception. 
For village calligraphy, see J. W. Hayes, “Manuscript Documents in the Life and 
Culture of Hong Kong Villages in Late Imperial China’ , Journal of the Hong Kong 
Branch of the Royal Asiatic Society, Vol. 50, 2010, pp. 165~244. 

The blurring seen of the red colour in Plates 8-11 is due to a reaction of the ink to the 
chemicals used to preserve the document. 

Deed 69, almost certainly drawn up by the pyrchaser, who was not a New Territories 
villager, is the only deed attached not to show*this “family resemblance”. 


. For instance, Deed 29, where the document is called #{ in the initial clause and # in 


the final clause; or Deed 44, # and #. 

For instance, Deeds 16 and 47, where #8 are used for the transaction in the initial 
clause and Ef in the final clause; or Deed 26, #t Ef and BE. 

For instance, Deed 52 (one of many), where the same transaction is called # and #% in 
the initial and final clauses. 
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Pre-British Period Deeds (Deeds 1-68) 


1. 
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These Lamma certificates of title are not the only examples known from the Hong 
Kong region. When the British took control of Hong Kong Island (1841), the Tang 
(28) clan of Kam Tin claimed the tei kwat rights to at least the two major villages of 
the island, Wong Nai Chung (= V@3fi) and Heung Kong Wai (445). They had previ- 
ously been collecting a rent-charge from the villagers of these villages. The Tangs paid 
land tax for some land in these two village areas. When the British came, however, 
the Tangs could produce no deeds to justify their claims; the new British authorities 
dismissed the Tang claims as unwarrantable and paid compensation (in particular for 
the resumption of the Wong Nai Chung rice-fields and their drainage to form the Happy 
Valley Racecourse) to the cultivators (who had previously been the tei pei tenants of the 
Tangs) rather than to the Tangs. For rice-land not so resumed, the new British authori- 
ties took Crown Rent (in the form of Squatter Licence fees) from the cultivators, who 
thereupon declined to make any further payments to the Tangs. The Tangs immediately 
petitioned the Magistrate, urging the arrest of the tenants, and probably seeking issue 
of a certificate of title explicitly recognising the Tang claims. The Magistrate hesitated, 
and eventually declined to act, given the political sensitivities involved, but did (in 
1844) cancel the land tax due from the Tangs. Exactly the same thing happened in 
1858, when the British occupied Tsim Sha Tsui, over which the Tangs claimed the fei 
kwat rights, but where they could show no deeds. The British rejected the Tang claims. 
A petition to the Magistrate on this occasion did lead to a certificate of title being issued 
(“the Magistrate issued a proclamation declaring that Tung Wing Fook Tong [one of the 
Tang clan ancestral trusts] is the real owner of the property’), but the British declined 
to accept it, and the Tang claims were dismissed. See James W. Hayes, “Hong Kong 
Island before 1841”, Journal of the Hong Kong Branch of the Royal Asiatic Society, 
Vol. 24, 1984, pp. 120-125, and sources there cited. 

Fan (3) is the candareen. 

Ali (lei, f=) was the tenth part of the candareen, worth a fraction more than one single cash. 
Over time, the wording of the memorials changed slightly, although without changing 
the essential character or meaning. The memorial given above is in the wording used 
in the middle eighteenth century. For a memorial in the wording used in the early nine- 
teenth century, see Plate 2. For a copy (with translation) of a memorial in the wording 
used in the late nineteenth century, see Appendix VIB to “Report on the New Territory 
during the First Year of British Administration”, Sessional Papers, 1900, No. 15 (Papers 
laid Before the Legislative Council of Hong Kong, 1900: Hongkong, Noronha & Co., 
Government Printers, 1901). In the transcription, the character omitted in the third line is 
unreadable in the copy, and was dropped from later versions of the memorial. 

Thus, for instance, in the collection of deeds of the Lee clan of Wo Hang there are a number 
of red deeds without their associated memorials, and a number of memorials without their 
associated red deeds, but only a few transactions have both documents surviving. 

Here and in other Wo Hang deeds, the surname 4 is transcribed “Lee” in deference to the 
preferred transcription used by the family. Elsewhere “Lei” is used, as being closer to the 
actual pronunciation, or “L?’. 
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For a detailed discussion of saline-paddy, wai at San Tin, see James L. Watson, “Salt 
Water Margin: A ‘Common Fields’ System in South China” (forthcoming). I am greatly 
indebted to Professor Watson for allowing me sight of the draft of this important paper. 
The phrase “K/)S4i” (“one plot, larger and smaller’) is probably due to poor draft- 
ing. Normally, more than one plot was sold. Exemplaries therefore include as a stand- 
ard phrase “A/)\ --- HE” (... plots, larger and smaller”) (see Deed 108), and the drafter 
in the case of the current deed wrote the phrase in without noting that it was inappropri- 
ate in the context of a deed for a single plot, as here. Deeds 10 and 14, among others, 
show the more normal use of the phrase for a sale covering several plots. Deed 17, 
which is the sale of a single plot is better drafted “= UE” (“one large plot”). Deed 30 
has the same drafting error as here. 

Unfortunately, the Land Court Report, which originally had a number of original deeds 
attached to it as evidence, when it was sent to the archives in the 1930s, had all these 
original deeds removed and destroyed, so that, while we have the comments of the 
Land Court on these original deeds, they do not themselves survive. For the same 
reason, the letters survive today only in translation. 

No dates for the Ma Wan confiscation and re-grant are mentioned. It is, however, pos- 
sible that the confiscation took place in the middle to late Ming, in the aftermath of the 
Portuguese occupation of the area in the period 1514-21, with the re-grant either taking 
place shortly thereafter, or perhaps later, in the early Ching. 

The figure of ten acres was estimated by a British naval officer who produced a report 
on the island in 1794: see J. L. Cranmer-Byng and A. Shepherd, “A Reconnaisance of 
Ma Wan and Lantao islands in 1794”, in Journal of the Hong Kong Branch of the Royal 
Asiatic Society, Vol. 4, 1964, pp. 105-119. 

The Director of Education used the income from the lands at Ma Wan and San Tin to 
meet the expenses of his office. He ran a school, which included within it the County 
Temple of Confucius (the “Temple of Literature”, SCH). He had to arrange for the 
rituals that were performed there. He also had to maintain the Register of the County 
Graduates. His salary was met from this income. A county official, in a communication 
with the Hong Kong Government on this issue, said that, if the Director could not get 
his income back, “he would certainly starve”. The graduates seem to have used part of 
the school for what was, in effect, a clubhouse. It would seem that they formed a trust 


among themselves to run it. Pun Tat-tong was probably the manager of this trust (#] 
## A). When the income failed after the takeover, the graduates held a meeting, and 
elected Pun Tat-tong, to try to get the income preserved. This is why the Wing Hing 
Company seems so very generous to the Director in the above deed: the payments 
made by Pun Tat-tong to take over the rights to this property were, doubtless, funds 
donated by the graduates at large. 

The family called itself the “Pik Sha Chan” or “Pik Chan Sha” (Deed 21) Lei clan, from 
their place of residence. Others called them the “Sha House” (Deed 26), again from this 
place of residence. 
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It was common practice in the New Territories for clans, once settled in an area, to 
try to occupy as much land as possible, to ensure that the clan had as much expansion 
space for the future as could be got. As well as the Chungs, the Wan (iim) clan of Lung 
A Pai (#  #E) (settled by the Wans at about the same date as the Chungs settled Ping 
Long) sent out members of the clan to occupy San Tong (#13#) and Siu Om Shan (/)s 
4 LL1) at much the same period as the Chungs were occupying Tin Liu Ha and Tai Om 
Shan, and the Sham (7%) clan of Shui Wo (7K#) (similarly settled by the Shams at 
about the same date as the Chungs settled Ping Long) sent out members of the clan 
to occupy Ng Tung Chai (#84138) and Ma Po Mei (iii 7 FE) (again at about the same 
period as the Chungs were occupying Tin Liu Ha and Tai Om Shan), while the Leung 
(&) clan of Lower Pak Nga Shek (Hi 4-4) occupied Upper Pak Ngau Shek and Ma Po 
Mei, again at the same period as the Chungs were settling their various villages. 

The areas north and south of the two spurs were being settled at the same period as the 
Chungs were settling Tai Om Shan, by the Wans to the north, with their village of Siu 
Om Shan, and by the Shams to the south, with their village of Ng Tung Chai. 

The deed expresses concer that other village clans might cause “troubles and conten- 
tion”. The Chungs were probably thinking about the Cheung (5) clan of Tai Om (XK #). 
Tai Om village lies just north of the Tai Om Shan tenanted area, on the same stream. 
The Cheungs had probably expected to expand the area under their control into the 
Tai Om Shan valley (Chai Kek, 4£@4, to the west of Tai Om, was already settled by 
another Chung (4) clan, no relations of the Chungs of Ping Long and Tai Om Shan, 
and Ping Long to the north of Tai Om was similarly already occupied, so the Tai Om 
Cheungs could not expand to the west or north), and, by this 1732 deed, the Chungs 
had clearly stolen a march on the Cheungs. The resulting enmity between the Chungs 
and the outraged Cheungs affected the politics of the valley. The Lam Tsuen villagers 
formed themselves into six kap, or self-protection alliances (fk A): Ping Long, Tai Om 
Shan, San Tong, Lung A Pai, and Siu Om Shan (that is, the lands of the Chungs and the 
Wans) formed one of these kap, but the Cheungs of Tai Om declined to join this group- 
ing, preferring to ally themselves with the Shams of Shui Wo and Ng Tung Chai and the 
Chungs of Chai Kek. It will be noted that the Wans of Lung A Pai did manage to secure 
for themselves the whole of the stream-course on which their main settlement stood, by 
their settlement of Siu Om Shan. 

This current deed was, by the time the deeds were handed to Dr James Hayes, carefully 
glued to Deed 19, and must eventually have been held together by one family. However, 
it is likely (Dr James Hayes, personal comment) that the two tenancies were originally 
held by separate families, and only much later came to be inherited by just one, in the 
context of the sharp decline in the Cheung clan in the later nineteenth century. The 
Cheung clan who were the holders of these permanent tenancies were from Ham Tin. 
The two deeds refer to different areas of land. This current deed is for an area of 1.86 
mau, or, at the standard 4.8 mau to the acre 0.3875 acres, while Deed 19 is for an area 
of 6.0 tau tsung, or, at the standard rate of 6.1 tau tsung to the acre 0.9836 acres, and 
thus the two deeds clearly refer to separate areas. The land tax paying land sold to the 
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Cheung clan in 1772 (Deeds 7 and 8) was also, by the time the deeds were handed to 
Dr Hayes, held by the same family as was then holding these two tenancies, but, again, 
this may well have been a development only of the later nineteenth century. The clan 
genealogical record (iki) is of little help in clarifying the relationships between the 
various members of the clan mentioned in these deeds. 

The dominant clans within this area (albeit all rather poor compared with clans else- 
where in the New Territories) were the Wong (+) clan of Tai Wan (ACR), and the Lau 
(81) clan of Wong Chuk Wan (2 11#). As with the clans in Lam Tsuen, these two 
clans expanded into nearby empty land shortly after they settled their main village, 
about 1700. The Wongs thus occupied Shan Liu (il) ), and Long Keng, as well as 
Tai Wan, and the Laus occupied Ngong Wo (1), as well as Wong Chuk Wan. The 
area between Long Keng and Shan Liu, however, was settled by small clans: the Ho 
clan ({4J) at O Tau, the Kuet clan (Bal) at Nam A, and the Leis at Wo Liu. This is prob- 
ably because these small families moved into the area before the dominant clans were 
able to occupy the space, while they were busy establishing Shan Liu and Ngong Wo. 
However, some of these small families were genealogically connected with other set- 
tlements in the broader area, if not immediately close by. Thus the Kuets settled at Nam 
A at about the same period as their close relatives settled Ngong Ping (&n-¥), high in 
the mountains in the Ma On Shan area, about three miles away, and the Leis of Wo Liu 
were similarly closely related to the branch of the clan which settled at Tso Wo Hang 
(5.751), about a mile to the east, on the coast, at about the same time. 

This deed is transcribed from a poor copy. Some characters are missing because the 
original was creased when copied, and several characters were hidden in the creases. 
Most of the missing characters can be supplied from a rather poor transcript made at the 
time of copying. 

The stone-cutters, at the date of this deed, were almost all single men living in the 
quarry for the term of a contract with the quarry-master. 

The Yungs found no exemplars of deeds for the purchase of an old grave in their exem- 
plaries: this deed was accordingly drawn up without the benefit of an exemplar. The 
Yungs added it to their exemplaries afterwards, to act as an exemplar for the future. The 
exact meaning of “inherited from of old from his grandfather and elder and younger 
uncles” is unclear, but is quite possibly to be taken as meaning that the grave was of 
the vendor’s great-grandmother. The assumption must be that the vendor’s father was 
dead. If so, the vendor’s sons, uncles and nephews would all have had an interest in the 
the grave, and so are all included as “next heirs” in the deed. 

See J. W. Hayes, “Peng Chau between 1798-1899”, The Rural Communities of Hong 
Kong, op. cit., pp. 34-37, especially n. 17. 

Since Peng Chau was a good deal smaller and less prosperous than Cheung Chau, this 
is about what might be expected. 

In the original, the character = (fourth line of the transcript above) was originally written 
ff, which was then crossed out, and the correct character written alongside. In the original 
deed, FFF (fourth line above) is written in a simplified way more frequently used for the 
character 44, but the context of the deed makes it certain that Ff is intended here. 
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Other and Miscellaneous Deeds and Documents (Deeds 101-119) 


1. 


At Hoi Ha, a division of property of 1909 between brothers was thus handled without a 
deed, but the details are known since one of the brothers, Yung Sze-chiu, noted the lot 
numbers of his and his brothers’ shares in a notebook. Hong Kong Government, Leisure 
and Cultural Services Department, Central Library, Book Reference no. R421.5-7269. 
Of the three deeds issued, the deed held by Tak-shau survives intact, while the deed 
held by Tak-leung survives in part, although very badly damaged (Dr James Hayes 
holds photostats of both). The Tak-leung deed has lost sections one and two entirely, 
retains about half of section three, almost all of sections four and five (the last few 
sentences of section five are lost), has lost the dating clause entirely, but retains about 
half of the final, seventh section. The Tak-leung deed makes it clear that, in the 1890 
consolidation of shares, he got all the land at Shek Pik (the section which would have 
recorded what he had to pay for this is lost). Presumably, Tak-chiu received all the land 
at Wo Tong Tsai. 

The patrons in fact supported their monastery by delivering rice, salt, oil, and tea- 
leaves to the resident nun, and by taking on the responsibility of maintaining the struc- 
ture. The resident nun had control only over a few tiny patches of land in front of the 
monastery on which she grew vegetables for her food (these were so small and of such 
poor quality that they were not registered at the Block Crown Lease). The resident nun 
had an obligation laid on her by the patrons to provide free tea to all passers-by along 
the road (this was why delivery of tea-leaves was part of the nun’s basic subsistence 
rations). The elders of the six villages would hold a communal feast of vegetarian food 
at the monastery twice a year. The monastery has two rooms for resident nuns. There 
was usually only one, but, if the resident nun became infirm, and a younger woman was 
found willing to take the place on, two nuns could live there for a time. There was also 
space for visitors to spend the night (the nun’s quarters were in a different part of the 
building, and could be locked off), a meeting room for the elders of the six villages, as 
well as the worshipping area in the centre of the building. Oral information given to the 
author by the elders of the six villages. 

On the sale of children in the New Territories area, see J. W. Hayes, “Women and 
Female Children in Hong Kong and South China to 1949”, Collected Essays on Various 
Historical Materials for Hong Kong Studies (Hong Kong Urban Council, 1990), pp. 
33-47, and “San Po Tsai (Little Daughters-in-Law) and Child Betrothals in the New 
Territories of Hong Kong from the 1890s to the 1960s”, in M. Jaschok and S. Miers 
(eds.), Women and Chinese Patriarchy: Submission, Servitude and Escape (Hong Kong 
University Press/Zed Books Ltd, 1994), pp. 45—76. A plate of this second deed, for the 
sale of the girl, is in the 1990 article by Dr J. W. Hayes. 

Many villagers believe that any villager so blessed with sons was morally obliged to 
offer one for adoption if a relative had need (oral information from elders of Sha Tin 
born 1910-20, given to the author about 1980). 
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Appendix: A Note on Measures 


1. In Papers laid before the Legislative Council of Hongkong, 1900 (Sessional Papers), 
Government Printer, Hong Kong, 1901, No. 15/1900, p. 254. 

2. T.T. Meadows, Land Tenure in China: Remarks on the Acquisition, Common-Tenure, 
and Alienation of Real Property in China, in Transactions of the China Branch of the 
Royal Asiatic Society, Hong Kong, Vol. 1, 1847, pp. 1-16. 

3. G.T. Staunton, Ta Tsing Leu Lee, op. cit., footnote to p. 94. 

In a report on land tenure in Ma Wan in file C.S.0. 53/1901, reference no. 16, 19 March 
1901, Public Records Office, Hong Kong. 

5. Nam Hoi County covered the western half of the city of Canton and the area immedi- 
ately west of the city, as far as and including the substantial town of Fat Shan (Foshan, 
“#6 1]): the eastern half of the city, and the area immediately east and south of the city, 
formed the second metropolitan county, the County of Pun Yu (Panyu, #53). 

6. See the Proclamation of 28 June 1905, issued by the Colonial Secretary on behalf of the 
Governor, where 4.8 mau to the acre is given in six separate places as the correct figure, 
and the Proclamation of 11 July 1906, issued by the Colonial Secretary on behalf of 
the Governor, where the same equation is given, agai six times. See Notes for Use in 
the District Land Offices New Territories, file C.S.O. 4865/1906, Hong Kong Public 
Records Office, HKRS No. 156. 

7. The slight difference in the measurement of the mau in these authorities is due to a 
slight imprecision in the length of the basic Chinese unit of length, the tseung (3¢), the 
mau being a given number of square tseung. 

8. Oral information from Sha Tin and Sha Tau Kok village elders, born 1910-30, given to 
the author in the 1980s. 

9. Deeds 13, 17, 26, 32, 38, 40, 51, and 68. In these deeds, the standard exchange rate 
(0.72 taels = $1) is quoted exactly. In addition, Deed 10 quotes a sale price of 53.28 
taels, a somewhat awkward figure, but less awkward if read as seventy-four dollars, 
which supposes an exchange rate of 1,389 cash to the tael. Deed 117 speaks of a 
payment of 17,696 cash, an unlikely figure, but more reasonable when put into taels 
(17,697 cash equals 12% taels at 1,388 cash to the tael, assuming an error in calculation 
of one cash). Deed 61 states that five dollars equals 3.6 taels, which is a figure rounded 
up to the nearest one-thousandth of a tael (3.6 taels is 4,996.8 cash). 

10. For instance, Deed 66: this wording is almost universal in deeds from Pui O, see also 
Deeds 52, 57, 62, and 77, with the same formula implied also in Deeds 53 and 68. In 
the exemplars, the standard form of words for deeds of absolute sale or mortgage is that 
the sale price should be given in dollars, with the sum given also in taels, according to 
the 0.72 formula (HI(# 48 [--]K&, S£ [---] IE — 52,2): in other words, the exem- 
plars agree with the deeds above as to how the equation should be stated. 

11. Wording of this character appears in Deeds 7,9, 10, 12, 13, 14, 15, 16, 26, 28, 32, 33, 
36, 40, 50,51, and 55. 

12. Again, this conclusion is the more likely since all these deeds come from South Lantau 
(Shek Pik, Shui Hau, and Tai O), and from dates between 1867 and 1891 (respectively, 
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13. 


15. 


16. 
17. 


1871, 1874, 1891, and 1890 for Deed 55). Other deeds from the same area and date 
(e.g., Deed 26, Shek Pik, 1846; Deed 28, Shek Pik, 1850; Deed 32, Shek Pik, 1866; 
Deed 40, Shek Pik, 1844; Deed 41, Tai O, 1861; Deed 55, Shek Pik, 1890; Deed 51, 
Mui Wo, 1878; and Deed 68, Tai Long, 1888) all give the standard exchange rates, so it 
is very unlikely that any different exchange rate was in force in this area. 

This deed is for a dilapidated house in Tai O and dates from 1867, but a sale of an 
abandoned house-site from the same town and only six years earlier (Deed 40) gives 
the standard rate. 

Deed 14 stipulates fineness of ninety-six per cent, which was the standard. Deeds 12, 
14, 15, and 32 stipulate that the silver to be paid in must be “good silver” ({ES%), which 
gives the same meaning. 

The deeds of this character include: Deed.25 (2,500 cash); Deed 27 (8,800 cash); Deed 
30 (2,600 cash), Deed 31 (25,000 cash); Deed 35 (8,000 cash), Deed 45 (15,700 cash); 
Deed 39 (30,200 cash); Deed 56 (15,000 cash); Deed 59 (2,000 cash), and Deed 64 
(33 000 cash). 

Probably Deeds 83, 84, 85, 88,91, 92, 93, and 94. 

Deeds 86, 87, 89, and 90. 
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169, 186-187, 205-206 (Dd3n), 242 (Dd18n), 245 (Dd19n), 247 (Dd20n), 250 (Dd21n), 
253-254 (Dd23n), 257-258 (Dd24n), 411 fn15, 417 fn18, 429 fn26, 436 fn10 

Purchase Price, how set 143-157 
In case of Redeemable Sale or Loans 168 

Reasons for Alienation of Land 
(Importance of stating this in Deeds) 126-130, 437 {n46 

Redeemable Sales, see Mortgages 

Re-issue of Deeds 354 (Dd23n) 

Relationship with Imperial Land Law 49-61, 64-66, 426 fn58 

Restraints on Disposal of Land 117-134 

Rent-charge 40, 41-42, 54-56, 201 (Dd2n), 205 (Dd3n), 250 (Dd21n), 410 fn13 

Role of Village Scholars in 3 

Sub-letting 247 (Dd20n), 250 (Dd21n), 395 (Dd117n) 

Tei Pei:Tei Kwat System 9, 40,41, 42-52, 52-56, 59-61, 64-66, 66-67, 79, 99, 107, 109- 
111, 120-122, 178, 197 (Ddin), 201 (Dd2n), 205 (Dd3n), 206 (Dd4), 219 (Dd7n), 236 
(Ddl6n), 238 (Dd17n), 241-242 (Dd18n), 244 (Dd19n), 247 (Dd20n), 252 (Dd22n), 
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283-284 (Dd41n), 285 (Dd42n), 288-289 (Dd44n), 296 (Dd50n), 308 (Dd57n), 325 
(Dd69n), 377 (Dd105n), 423 fn27, 425 £n62, 426 fn64, 430 fn42, 444 fn21 
Variations in System 52-54 
In North Saikung 57-58, 392-393 (Dd117n) 
In respect of urban property 252 (Dd22n), 257-258 (Dd24n), 283-284 (Dd41n), 
287 (Dd42n), 288-289 (Dd44n) 
Warranty 157, 446 {n37 
Waste, Rights to, and Reclamation 51-52, 61-64, 247 (Dd20n), 250 (Dd21n), 254 (Dd23n) 


D.D., see Demarcation Districts 
Deed Writer, see Land Deeds 
Deeds, see Land Deeds 
Default in paying Land Tax, see Land Tax 
Demarcation Districts, see Block Crown Lease 
Demography, see Village Demography 
Director of Education, see County Director of Education 
Display Buildings, see Traditional Village Life 
District Office and Officer 11, 66, 68, 69,92, 114-115, 122, 154, 186, 381 (Dd107n), 410 
fn9, 435 £n39, 438 fn52, 440 fnl 

Role in Reclamation of Waste 68, 92, 115 

Land Registry Clerk, see Hong Kong Government: Land Registration Practice 
Division of Property 125-126, 367-377 (Dd103-105), 454 fnl 

At Kau Wa Keng 126, 374-377 (Dd105) 

At Shek Pik 125—126, 367-374 (Dd103-104) 

see also Land Held in Equal and Undivided Shares 


Earthgods 15 
Emigration, see New Territories: History 
Entries, see Land Tax 
Equal and Undivided Shares, see Land held in Equal and Undivided Shares 
Evidence of Title, see Land Deeds: Rarity of 
Examinations, Imperial 9, 18, 421 fnl12 
Hakka: places assigned to 9, 43, 48-49 
Need to show Native Place Status 44-46 
Quota of Passes for 43 
Relationship to Tei Pei:Tei Kwat system 42-49 
Exchange Rates 231 (Dd13n), 238 (Dd17n), 261 (Dd26n), 270 (Dd32n), 272 (Dd33n), 
273 (34n), 276 (Dd36n), 279 (Dd38n), 282 (Dd40n), 285 (Dd42n), 287 (Dd43n), 293 
(Dd47n), 296 (Dd50n), 300 (Dd52n), 302 (Dd53n), 305 (Dd56n), 314 (Dd62n), 317 
(Dd68n), 318 (Dd65n), 335 (Dd77n), 405-407, 456 fn9, 10 
Exemplaries 20, 187, 191, 414 {n46 


Family Council, see Land Deeds 
Festivals, see Traditional Village Life 
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Firewood, Trade in 61-63, 213 (Dd4n) 

First Holder of Land, see Land held by First Holder 

Fish, Trade in 213 (Dd4n) 

Foreclosure, see Mortgages 

Fishermen, Loans to 162-163, 339 (Dd80n) 

Forestry Licences, Lots, and Officers 68-69, 330 (Dd73n), 332-333 (Dd74n), 426 fn69, 
70, 439 £n68 

Fraud, see Land Deeds 

Freehold 25,415 fnl 

Fung Shui 13, 19, 61, 287 (Dd43n), 392 (Dd116n), 438 59 


Genealogical Record 46, 370 (Dd103n), 373 (Dd104n), 394 (Dd117n), 422 fn17, 19 
Good Citizens 422 fn18 

Governor, Kwangtung, see High Provincial Officials 

Graves 28,57, 287 (Dd43n), 454 fn21 

Guerillas 173 


Hakka 8, 9, 15-16, 241 (Dd18n), 422 fn24 
see also Imperial Examinations: Hakka: places assigned to 
Health, see Village Demography 
Heir, see Customary Land Law: Next Heir 
High Provincial Officials 5, 64,.195-206 (Dd1—3n) 
Governor, Kwangtung 5, 64 
Prefect, Canton 5, 64, 198 (Ddln) 
Provincial Treasurer 34, 64 
Viceroy, Double Kwang 5, 64, 230 (Dd13n) 
Customary Land Law, Views on 64 
Hillsides 290 (Dd45n), 334 (Dd77n) 
see also Forestry Licences 
Hong Kong Government 3,7, 9, 11, 18, 19, 21, 36, 39, 40, 41, 59, 60, 66-69, 87-94, 98, 
122, 123, 149, 152, 172, 178, 238 (Dd17n) 
Absence of Evidence of Title issued by 90-91 
_Chap Chiu 90-91] 
Customary Trusts, Views on 98, 114-115 
Customary Land Law, Views on 26, 179 
Imperial Land Law, Views on 26 
Land Registration Practice, New Territories 87-93, 431 {n53 
Land Registries 57, 91, 172, 359 (Dd96n), 361 (Dd98n), 449 fn7 
Perpetual Tenancies, Views on 9, 66-68 
At Cheung Chau 67 
At Ma Wan 67 
At Shan Ha Wai 66 
At Wong Chuk Yeung 66 
Reclamation of Waste, see District Officer 
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Register of New Grants 92 
Registration of Succession 93, 432 fn38 
Scholarships for Village Scholars 18 
Stamp Duty and Stamp Duty Paper 91-92, 129, 173, 190-191, 325 (Dd69n), 328 (Dd71n), 
330 (Dd73n), 332 (74n), 332-333 (Dd75n), 339 (Dd80n), 346 (Dd85n), 432 fn55 
Tei Pei: Tei Kwat System, Views on 9, 66-69, 238 (Dd17n) 
Waste, views on, see Waste 
see also Forestry Licences 
Hong Kong, Social Importance of to Villagers 12, 20, 177 
Hong Kong Island 5, 26 
Hunting, see New Territories, Traditional Village Society 
Headings, see Land Tax 


Interest 296 (Dd50n), 311 (Dd59), 312 (Dd60n), 312 (Dd6In), 314 (Dd62n), 315 (Dd65n), 
316 (Dd66n), 317 (Dd67n), 335 (Dd77n), 338 (Dd79n), 340 (Dd82n) 
Imperial Land Law 2, 9, 25-37, 58, 62, 65,71, 198 (Dd1), 417-418 fn19, 441 fn18 
Antiquity of 25 
Baolan forbidden 31, 58, 57 
Certificates of Title 206-214 (Dd4), 450 fn1 
Criminal Sanctions for Occupation of Arable Land without a Crown Grant 30 
Criminal Sanctions for Illegal Land-related actions between Citizens 33 
Crown Grant, Requirement and Rules for 25,27, 415 fn1, 416 fn6 
Crown Grant, Revocation of 28-30, 418 fn21, 418 fn22, 451 fn10 
At San Tin 29 
At Sha Tau Kok 29, 418 fn22 
At Tuen Mun 29, 418 fn22 
Crown Grantee, Rights to Alienate Land 30, 419 fn25 
Customary Land Law, relationship with 64-66, 425 fn58 
Dispute at Kat O 64 
Dispute on Lamma 65 
Dispute on Lantau 64-65 
Dispute at Tap Mun 63 
Hong Kong Government, Views on Customary Land Law 26 
Intermediate Lordships forbidden 31, 419 fn29 
Ineffectiveness of without Surveys 33-34, 421 £n58 
Minerals, Rules for Extraction 294, 18 fn20 
Mortgages, rules for 32, 73, 160 
Privileged Crown Grantees, Rights of 31-32 
Reclamation, Rules for 27-28, 31-32, 198 (Dd1n) 
Waste, Rights of Citizens to use 25 
Infant Land-holders, see Trustee for Infant Land-holders 
Inheritance, Rules of, see Customary Land Law 
Inter- Village Wars, see New Territories: History 
Arising from Tei Pei:Tei Kwat System 65, 425 fn59 
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Japanese Occupation 21, 69, 114, 115, 123, 124, 127, 129, 138, 169, 171-175, 185, 191, 
343-356 (Dd83—94), 359 (Dd96n), 367 (Dd102n), 449 fn7 


Kowloon-Canton Railway 13, 21 
Kowloon, Social Importance of to Villagers 13 
Kowloon Peninsula 5, 26 
Kwangtung 34, 35, 47 
see also High Provincial Officials 
Kui Yik Soh 173, 174, 347 (Dd86n), 350 (Dd88n) 


Land Bailiffs 69 
Land Court, see Block Crown Lease 
Land Deeds 2, 3, 20, 39, 71, 78, 79, 91, 119, 122, 155, 160, 161, 165, 166-167, 178, 185-193 
Consent of Next Heir referred to in 135~139 
Deeds of Discharge 160 
Deeds of Agreement 188, 392-395 (Dd116-117) 
Deed Writer 147, 148-149, 155, 444 fnl17 
Family Council, referred to in 136-137 
First Refusal to Close Relatives referred to in 130-132 
Format and Layout of 165, 185-192 
Fraud, Absence of referred to in 144, 152-153 
Importance of in Elucidating Customary Land Law 39 
Japanese Occupation, Deeds issued during 171-175 
Poor drafting of 171 
Origins and Depositories of Deeds Transcribed 185-188, 429 fn20-21, 23 
Origins of Vendor’s Title included in 132-134 
Rarity of 77~—78, 79, 429 fn27 
Especially for Inherited Land 80-81 
At Hoi Ha 80 
Red Deeds, see Land Tax 
Reason for Alienation included in 126-130, 172 
Witnesses 147-150, 443 fn12 
Land held by First Holder, Special Rules for 100, 120 
Land held in Equal and Undivided Shares 99-101, 124-125, 132-133 
Land Tax 25, 27, 28-29, 65, 71-93, 198 (Dd1n) 
Chap Chiu 72-73, 87, 226-227 (Dd11), 228 (Dd12n), 416 fn7, 417 fn17 
Collection practice for , including fees 81-87, 427 fnl, 2, 429 fn28 
Default 29, 73-74, 427 fn5 
Demand Notes 84-85 
Entries and Headings 58, 59, 67, 73, 75, 215 (Dd5n), 427 fn5,7 
Headings, see Entries 
Hereditability of Registration 77 
Land Tax Archive 6, 74 
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Land Tax Register and Registry 6, 28, 45,46, 48, 49, 55, 58, 67, 71-87, 207-213 
(Dd4), 227 (Ddlin), 234 (Ddl5n), 250 (Dd21n), 336 (Dd78n), 367 (Dd102n), 389 
Ddi(14n), 391 (Dd115n), 422 fnl8, 427 fn4, 430 fn44 

Land Tax Registration practices 71-73, 76, 77 

Memorial (Kai Mei) 71-72, 186, 220-222 (Dd11n), 232 (Ddi4n), 451 fn5 

Quota for 34-37 

Rate of Tax low 83-84, 217 (Dd7n), 222 (Dd8n), 224 (Dd9n), 226 (Dd10n), 228 (Ddl11n), 
234 (Dd15n), 417 fn14, 430 fn31 

Receipts 84-85, 216-217 (Dd6) 

Red Deeds 46, 73, 78, 206 (Dd4), 451 fn5 

Registration of small amounts of land 47-49 
At Tai Wai 47 
At Shek Pik 48, 217 (Dd6n) 

At Yau Yue Wan 48 
Relationship of Registration Practices and Establishment of Trusts, see Trusts 
Three Grades of Land recognized 28 
Land Tax Quota, see Land Tax 
Land Registries, see Land Tax, Hong Kong Government 
Land Tax Register, see Land Tax 
Lawyers, lack of, see Customary Land Law 
Leases for a Term 168-170, 365-367 (Dd 101-102) 
Re-leases 169 
Legal Fiction 272 (Dd33n) 
Litigation, rarity of, see Customary Land Law 
Loans of Cash against Collateral, see Mortgages 


Magistrate, see County Magistrate 
Managers, Customary Trusts, see Trusts 
Market Numbers 193 
Markets, including Foundation of 10, 12 
Ma UK, see Traditional Village Life 
Measures 222 (Dd8n), 224 (Dd9n), 401-407 
see also Rent Bushel 
Memorial, see Land Tax 
Middleman, see Customary Land Law 
Midwives, see Village Demography 
Minerals, see Imperial Land Law 
Ming Dynasty 31, 32, 34, 35, 35, 55,59, 61, 71, 213 (Dd4n), 377 (Dd105n), 451 fn10 
Military Yen, use of 172-175, 347 (Dd86n), 349 (Dd87n), 353 (Dd91n), 356 (Dd94n), 407, 
424 fn41 
Military Establishment, see County Military Establishment 
Militia, see County Magistrate 
Modernisation, see New Territories: History 
Money Associations 309-310 (Dd58n) 


General Index 475 


Mortgages 79, 119, 159-168, 296 (Dd50n), 298 (Dd51n), 301 (Dd53n). 315 (Dd65n), 335 
(Dd77n), 446 fn3 
Conversion to Absolute Sale 166-168, 314 (Dd63n), 320 (Dd64), 341 (Dd82n) 
Foreclosure 128, 160, 161, 163-164, 448 fn13 
Loans against Collateral 143, 145, 159, 161-162 
Loans to Fishermen, see Fishermen, Loans to 
Rarity of Deeds for 79, 159 
Redeemable Sales 79, 139, 159, 160-161, 165-166, 307 (Dd57n), 441 fn18 
see also Imperial Land Law: Mortgages 


Native Place, see Examinations, Imperial 
New Books, see Village Scholars 
New Grants, see Hong Kong Government: Register of New Grants 
New Territories Administration, see Hong Kong Government 
New Territories: History 5—1, 177, 409 fn4 
Anglo-Chinese Wars 5 
Coastal Evacuation 8, 60, 61, 418 fn21, 424 fn42, 47 
Emigration 20 
Inter- Village Wars 7, 16, 65, 66, 86, 410 fn8 
At Lam Tsuen 66, 413 {n36 
Modernisation 20—21, 180 
Six Day War of 1899 10, 20-21, 411 fn23 
see also Tang, Sung, Ming, Ch’ing Dynasties and Japanese Occupation 
New Territories Lease, see New Territories: History 
New Territories Ordinance 114 
New Territories: Traditional Village Society 11-18 
Hunting 12 
Rarity of Land Deeds 80-81 
Rice-land, importance of 2 
Subsistence 15 
Succession, tendency not to register 93 
Waste, attitude to 11-12 
New Towns 123 
Next Heir, see Customary Land Law 
Redemption of Absolute Sales by 139-142, 166, 441 fn22 
At Sai Kung 141-142 
At Shek Pik 140-141 


Occupation of Land 452 fn14, 15, 16, 453 fn18 
Origins of Vendor’s Title, see Land Deeds 


Paterfamilias, Rights of 76-77, 117 
Perpetual tenancies, see Customary Land Law: Perpetual Tenancies 
Pineapples 331 (Dd74n) 
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Piu Fields 231 (Dd13n) 

Prefect, Canton, see High Provincial Officials 
Provincial Decrees 27, 416 fn8 

Punti 8,9, 10, 11, 16, 43, 44, 241 (Dd18n) 
Purchase Price, see Customary Land Law 


Quarrying 278-279 (Dd38n) 


Rack rent 41, 56,421 fn5 
Rarity of Deeds, see Land Deeds 
Reclamation 20, 201 (Dd2n) 
See Imperial Land Law, Customary Land Law 
Red Deeds, see Land Tax 
Redeemable Sales, see Mortgages 
Redemption of Absolute Sales by Next Heir, see Next Heir 
Registration of small amounts of land for tax, see Land Tax 
Rent Bushel (Rent Tau) 234 (Dd9n), 225 (Dd10), 228 (Dd12n), 234 (Dd15), 298 (Dd50n), 
401-402 
Rent-charge 201 (Dd2n), 267 (Dd3in), 302 (Dd53n), 303 (Dd54n), 306 (Dd56n), 308 
(Dd57n), 315 (Dd65n), 371 (Dd103n), 426 fn63 
At Lamma 55 
At Ma Wan 56 
At Shap Sze Heung 54 
At Tsing Yi 55 
Collection of 86-87 
see also Customary Land Law 
Restraints on Disposal of Land, see Customary Land Law 
Rice-land, importance of, see New Territories: Traditional Village Society 
Runners, see County Magistrate 


Saline Marshland 28, 229-230 (Dd13), 457 fn7 

Salt Marsh Tax 28, 229-230 (Dd13), 236 (Dd16n), 379, (Dd106n) 

Six Day War of 1899, see New Territories: History 

Small House Policy 180 

Squatter Huts, including sale of 362-364 (Dd99-100), 367 (Dd102n) 

Stamp Duty, see Hong Kong Government 

Schools, see Village Scholars 

Subsistence, see New Territories: Traditional Village Society 

Succession, Registration of, see New Territories: Traditional Village Society 


Sung Dynasty 5,8, 31, 178, 179, 409 fn3, 441 fn17, 442 fn7, 444 fn23, 446 fn35, 37, 447 fn3 
Survey of India, see Block Crown Lease 


Tang Dynasty 5, 178, 409 fn3, 442 fn7, 444 fn23, 447 fn4 
Tei Pei:Tei Kwat System, see Customary Land Law; Examinations, Imperial; Trusts 
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Temple Keepers 104 
Tenants and Allies 53 
Terminology, Problems with 1 
Torrens System 87, 90 
Traditional Village Life 117—118, 177-178 
Artisans 18 
Jisplay Buildings 15 
Festivals 16 
Furniture, lack of 14-15 
Ma Uk 14 
Village Houses and Population 13-14 
Travel, see New Territories: Traditional Village Society 
Treasury Guards, see County Magistrate 
Trusts 49, 50-61, 52, 75-76, 77, 82-115, 124, 152, 340 (Dd81n), 351 (Dd89n), 431 fn53, 
432 fn6, 433 fn10 
Ancestral Trusts 106-109 
At Wo Hang 106-109 
Charitable Trusts 105—106 
At Kam Tin 105 
At Kowloon City 105 
Commercial Trusts 103, 434 fn14 
At Nga Tsin Wai 103, 434 fni4 
Communal Trusts 103-104, 352 (Dd29n) 
At Tai Wai 104 
At Tin Sam 103-104 
Complexity of 106-109 
At Nga Tsin Wai 111-113 
At Wo Hang 109-111, 113, 435 fn33 
Consent required before alienation 137-138 
Family Trusts 101-103, 306 (Dd56n), 336 (Dd78n), 349 (Dd87n) 
Hong Kong Government, Views on, see Hong Kong Government 
Informal “trusts” 100, 117-118, 123 
Land Tax registry practice, relationship with 75-77 
Managers of 97-115 
Mixed Trusts 106-109 
At Wo Hang 106-109 
Rules adopted by 99, 113 
Tei Pei:Tei Kwat system: relationship with 42-49 
Temporary Trusts 98-103, 435 £n38 
Tso and Tong 76, 98 
Trusts before 1899 109-114 
At Nga Tsin Wai 111-113 
At Wo Hang 109-111, 113 
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Trusts held in the name of a Temple 104-105, 388-391 (Dd114-115), 434 fn19 
At Miu Keng 105, 391 (Dd115n) 
Trusts not holding land 98-99 
Trusts open by invitation 1-4, 109 
At Wo Hang 102 
Trustee for Infant Land-holder 102, 440 fn2 
Tung Ping Kuk 9 
Tung Wo Kuk 10 


Vendor’s Title, Origin of, see Land Deeds 
Viceroy, Double Kwong, see High Provincial Officials 
Village Demography 413 fn38 
Childbirth 17 
Health 16-17 
Midwives 17 
Village Elders 147-155 
see also County Magistrate 
Village Houses, see Traditional Village Life 
Village Scholars 413 fn41 
Hong Kong Government, Scholarships for, see Hong Kong Government 
Libraries of 414 fn44 
Literacy Rates 18 
New Books and Curriculum Reform 19, 414 fn43 
Role in Stabilising Customary Land Law, see Customary Land Law 
Scholars Clubs 19 
Schools 18, 19, 268 (Dd31n) 


Warranty, see Customary Land Law 
Waste Land, 
Value of, to villagers, including access to seabed 61-64 
At Ho Chung 62 
At Hoi Ha 53 
At Tai Om Shan 63 
At Wo Hang 63 
At Wo Liu 63 
At Wong Chuk Yeung 62 
Hong Kong Government, views on 68-69 
see also Customary Land Law, Imperial Land Law, New Territories: Traditional 
Village Society 


Yeuk 8,9, 10, 410 fn10, 411 fn21 
Yeuk Po and Bao Jia System 285 (Dd42n) 
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All persons named in the main text are referenced here, including any trust or communal 
body. Persons named in the Deeds are referenced by the page and Deed number. Names 
in the footnotes are included where the footnote is discursive, but not where the footnote 
is merely referencing a source. “Dd” = “Deed”; “V” = “Vendor” (including “Borrower” 
and “Mortgagor’); “P” = “Purchaser” (including “Lender” and “Mortgagee”); “M” = 
“Middleman”; “W” = “Witness”; “DW” = “Deed-Writer”; “M” = “Madame”; “n” = “in 
notes attached to the Deed referenced”; “fn” = “footnote”, referenced by the page and the 
footnote number. The characters for the surnames are included where they are obvious from 
the context. The Chinese characters for the names of persons mentioned in the Deeds from 
Lamma are not given in the texts as they survive. For the County Magistrate and the County 
Director of Education, see General Index. 


Blake, Sir Henry, Governor, Hong Kong 410 fnl 
Boulais, G. S. 418 fn19; 441 fn18 


Castle Peak Monastery (Tuen Mun) BUSF 434 fn19 


Catholic Church (North Sai Kung) FERS 307 (Dd118W) 

M. Chan (Wu Kau Tang) Be ER, 276 (Dd37V) 

M. Chan (Shek Pik) BEES 263 (Dd28V) 

M. Chan (Shek Pik) Be ER 272 (Dd34V) 

Chan clan (Ma Wan) BR 241(Dd18n) 

Chan clan (Nga Tsin Wai) Be 112 

Chan clan (Pui O) BE 301 (Dd53n) 

Chan clan (Sam Tung Uk) Be 374-375 (Dd105, inc. n) 

Chan Chan-ko (Pui O) BRR 300 (Dd53) 

Chan Cheung-kan (Tsuen Wan) BRR 363 (Dd100) 

Chan Cheung-kwai (Hoi Ha area) BREE 27 (Dd71) 

Chan Ching-ming (Tsing Yi) BRAY = 352 (Dd90P), 353 (Dd9 IP), 354 
(Dd92P), 355 (Dd94P) 

Chan Chun-ting (Castle Peak) BS 352 (Dd114P inc. n) 


Chan Chiu Yin Ancestor (Nga Tsin Wai) PREAH 112 
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Chan Fuk-ming (Tsing Y1) 
Chan Fuk-sai (Hoi Ha area) 
Chan Hei (Shap Long) 

Chan Hei-ming (Tsing Yi) 
Chan Hin-sham (Mui Wo) 
Chan Kai-sin (Peng Chau) 
Chan Kam-ming (Ma Wan) 
Chan Kang-po (Shek Pik) 
Chan Kei-sang (Shui Hau) 
Chan Koi-cheung (Tsing Yi) 
Chan Kwing-cheung (Tsuen Wan) 
Chan Kwok-kwong (Shap Long) 
Chan Kwong-yi (Shap Long) 
Chan Kung-sang (Ping Yeung) 
M. Chan Lam (Tsuen Wan) 
Chan Luk-ming (Tsing Yi) 
Chan Muk-fo (Tung Chung) 
Chan Mun (Hoi Ha area) 

Chan Mun (Shek Pik) 

Chan Mun-leung (Tai Long) 
Chan On (Tsing Yi) 

Chan Sai-leung (Tsing Yi) 
Chan Sai-lin (Tsing Yi) 

Chan S.J. 

Chan Sai-wang (Tsing Yi) 
Chan Sai-wing (Tsing Yi) 
Chan Sam-kwong (Shap Long) 
Chan Shing-po (Shui Hau) 
Chan Shing-yi (Shap Long) 
Chan Shing-yue (Sha Po) 
Chan Shue-sang (Shui Hau) 
Chan Tai (Tsuen Wan) 

Chan Tang-leung (Tai Long) 
Chan Tang-ming (Ma Wan) 
Chan Tin-sang (Shek Pik) 
Chan Ting-cheung (Hoi Ha area) 
Chan To-cheung (Tsuen Wan) 
Chan Tsan-kwong (Shap Long) 
Chan Tsap-fu (Hoi Ha area) 
Chan Tsap-kei (Hoi Ha area) 
Chan Tseuk-ying (Tai Long) 
Chan Tsim-ngo (Peng Chau) 
Chan Wa (Tsuen Wan) 
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352 (Dd90V) 
327 (Dd71W) 


218 (Dd7), 427 fn7 


353 (Dd91W) 
297 (Dd51M) 
288-289 (Dd44) 
239 (Dd18) 

293 (Dd46V) 


358 (Dd96V), 441 fn22 


352 (Dd90M) 
366 (Dd102V) 
217 (Dd7V) 
218 (Dd7W) 
390 (Dd 115) 
366 (Dd102V) 
354 (Dd92V) 
360 (Dd98V) 
127 (Dd71W) 


358 (Dd96), 441 fn22 


318 (Dd68P) 
331 (Dd74W) 
353 (Dd91V) 
355 (Dd94W) 
449 fn8 

353 (Dd91V) 
355 (Dd94V) 
217 (Dd7V) 
275 (Dd36M) 
218 (Dd7W) 
323 (Dd69M) 
275 (Dd36V) 
366 (Dd102P) 
318 (Dd68V) 
239 (Dd18) 
263 (Dd28M) 
326 (Dd71V) 
339 (Dd81V) 
218 (Dd7W) 
326 (Dd71V) 
326 (Dd71V) 
318 (Dd68DW) 
285 (Dd44) 
366 (Dd102P) 
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Chan Wan-wai (Ping Yeung) 
Chan Wing-kee (Lamma) 

Chan Wing Lei Ancestor (Tsing Yi) 
Chan Yam-fuk (Tsing Yi) 

Chan Yan Hap Tong (Peng Chau) 
Chan Yau-kwai (Hoi Ha area) 
Chan Yau-san (Shap Long) 

Chan Yi Fuk Tong (Peng Chau) 
Chan Yi Ka Tong (Peng Chau) 
Chan Yi-kwai (Hoi Ha area) 
Chan Yip-lan (Shap Long) 

Chan Yue-kwong (Shap Long) 
M. Chau (Pui O) 

Cheng, Magistrate, San On 
Cheng clan (Ma Wan) 

Cheng Lam-shau (Tai O) 

Cheng Wai-sau (Ma Wan) 

Cheng Wang-yip (Shek Pik) 
Cheng Yung (Uk Tau) 

Cheung surname (Ma Tseuk Ling) 
Cheung clan (Ma Wan) 

Cheung clan (Tai Om) 

Cheung clan (Wong Pui Ling) 
Cheung Ah-chue (Pui O) 

Cheung Ah-hoi (Heung Sai) 
Cheung Ah-ping (Pui O) 

Cheung Chan-cheung (Shek Pik) 
Cheung Chan-ming (Lok Ma Chau) 
Cheung Ching-tai (Pui O) 
Cheung Cheung-ting (Lo Wai) 
Cheung Hing-kwong (Shek Pik) 


Cheung Hing-sau (Pui O) 
Cheung Hiu-tong (Heung Sai) 
Cheung Hon-yau (Pui O) 

Cheung Kan-yau (Shek Pik) 
Cheung Kau-king (Lok Ma Chau) 
Cheung Kung-ting (Pui O) 
Cheung Kwong-chuen (Pui O) 


Cheung Kwong-kai (Shek Pik) 
Cheung Lai-sam (Pui O) 
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390 (Dd115) 

209 (Dd4B) 

353 (Dd91) 

333 (Dd76V) 

287 (Dd44) 

327 (Dd71W) 

218 (Dd7M) 

287 (Dd43) 

287 (Dd44V) 

327 (Dd71W) 

218 (Dd7), 220 (Dd8), 427 fn7 
218 (Dd7W) 

300 (53V) 

198 (Dd2) 

241 (Dd18n) 

283-284 (Dd42M) 

239 (Dd18) 

268 (Dd32M) 

414 fn44 

236 (Dd16n) 

241 (Dd18n) 

452 fnl6 

79, 111, 435 £n32 

167 

237 (Dd17DW) 

300 (Dd53M) 

140, 141, 270 (Dd33P), 441 £20 
348 (Dd87W) 

167 

352 (Dd75V) 

140, 263 (Dd28W), 268 (Dd32W), 
270 (Dd33W) 

298 (Dd52V) 

237 (Dd17V) 

167, 317 (Dd66M), 334 (Dd77V) 
380 (Dd107W) 

348 (Dd87M) 

249 (Dd21) 

166, 168, 186, 300 (Dd52n), 306 
(Dd57P), 317 (Dd66P), 318-319 
(Dd67P), 314 (Dd77P) 

279 (Dd40W) 

298 (Dd52), 300 (Dd53P), 313 (Dd62P) 
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Cheung Lai-wa (Pui O) 
Cheung Lin-choi (Pui O) 
Cheung Lin Kong Tong (Pui O) 
Cheung Loi-fuk (Shek Pik) 
Cheung Man-shing (Pui O) 
Cheung Shan Kwu Tsz Monastery 
Cheung Shau-tim (Lok Ma Chau) 
Cheung Shing-hoi (Pui O) 
Cheung Shiu-cheung (Lok Ma Chau) 
Cheung Tai (Tsuen Wan) 
Cheung Tang-nam (Kat O) 
Cheung Tim-fuk (Shek Pik) 
Cheung Tim-kwong (Shek Pik) 
Cheung Tim-tak (Shek Pik) 
Cheung Ting-cheung (Shek Pik) 
Cheung Ting Fan Ancestor 

(Lok Ma Chau) 
Cheung Tip-shing (Shek Pik) 
Cheung Tsik Hau Tong (Pui O) 
Cheung Tsit-hung (Lo Wai) 
Cheung Tso-hing (Shek Pik) 
Cheung Tsung-san (Shap Long) 
Cheung Tsz-yung (Lok Ma Chau) 
Cheung Tung-shau (Ma Tseuk Ling) 
Cheung Wa-shing (Lo Wai) 
Cheung Wai-cheung (Pui O) 
Cheung Wai-hon (Wu Kau Tang) 
Cheung Wai-ning (Pui O) 
Cheung Wing-lung (Wo Hang area) 
Cheung Wun-ting (Lo Wai) 
Cheung Yi-kwong (Shek Pik) 
Cheung Ying-shiu (Lok Ma Chau) 
Cheung Yue-chuen (Pui O) 
Cheung Yuk-ting (Lo Wai) 
Cheung Yun-shiu (Lok Ma Chau) 
Cheung Yung-hing (Lo Wai) 
Chi clan (Shek Pik) 
Chi Ah-man (Shek Pik) 
Chi Cheung-fat (Shek Pik) 
Chi Ching-tak (Shek Pik) 
Chi Hing-fu (Shek Pik) 
Chi Hei-tat (Shek Pik) 
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317 (Dd66V) 
167 

300 (Dd52n) 

279 (Dd40V) 

244 (Dd19) 

105, 390 (Dd115) 

348 (Dd87V) 

298 (Dd52DW), 300 (Dd 53DW) 
348 (Dd87V) 

363 (Dd100M) 

202-3 (Dd3) 

263 (Dd28V) 

263 (Dd28W) 

263 (Dd28V) 

279 (Dd40W) 

133, 348 (Dd87) 


279 (Dd40W) 

300 (Dd52n) 

352 (Dd75V) 

279 (Dd40W), 308 (Dd58W) 
218 (Dd7P), 220 (Dd8P) 
348 (Dd87DW) 

235 (Dd16M), 378 (Dd106) 
340 (Dd82V inc. n) 

167, 318-319 (Dd67V) 

313 (Dd62V) 

318-319 (Dd67DW) 

235 (Dd16) 

340 (Dd82P) 

279 (Dd40W) 

348 (Dd87) 

298 (Dd52M) 

332 (Dd75V) 

348 (Dd87V) 

340 (Dd82) 

186, 310 (Dd 58n) 

371 (Dd104) 

380 (Dd107W) 

308 (Dd58V) 

308 (Dd58) 

67-68 (Dd103 inc. n), 372 (Dd104 inc. n) 
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Chi Hei-tsan (Shek Pik) 
Chi Hing-tsin (Shek Pik) 
Chi Kam-sang (Shek Pik) 
Chi Kwong-tsun (Shek Pik) 
Chi Man-shuk (Shek Pik) 
Chi Sau-lin (Shek Pik) 

Chi Sam-pak (Shek Pik) 
Chi Shing-chiu (Shek Pik) 
Chi Shing-fo (Shek Pik) 
Chi Shing-kei (Shek Pik) 
Chi Shing-yin (Shek Pik) 
Chi Shue-chuen (Shek Pik) 
Chi Tak-shau (Shek Pik) 
Chi Ting-mun (Shek Pik) 
Chi Tsung-fu (Shek Pik) 
Chi Wing Hau Tong (Shek Pik) 
Chi Yam-shau (Shek Pik) 
Chi Yan-hing (Shek Pik) 
Chi Yat-fat (Shek Pik) 

Chi Yat-ming (Shek Pik) 
Chi Yung-fat (Shek Pik) 
Chiu, Magistrate, San On 
Choi Chi-cheung 

Chu Sek-yin (Tai Hom) 
Chui, see Tsui 

Chung clan (Chai Kek) 
Chung clan (Ping Long) 


Chung clan (Wu Kau Tang) 

M. Chung (Tai Long) 

Chung Chan-fu (Yau Yue Wan) 
Chung Kin-ng, Arbitrator 
Chung Shing-fui (Man Uk Pin) 


Chung Shing-kwai (Man Uk Pin) 


Chung Tsuen (Hong Kong) 
Chung Yuk-hing (Tai Om Shan) 
Chung Yun-yuen (Yau Yue Wan) 
Clementi, Cecil 

Cohen, Myron L. 
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371 (Dd104) 

140, 141, 268 (Dd32), 270 (Dd33P) 
371 (DdJ04 inc. n) 

368 (Dd103W), 371 (Dd104) 449 fn22 
370 (Dd103n) 

304 (Dd55DW) 

367-368 (Dd103) 

367-368 (Dd103) 

367-368 (Dd103) 

367-368 (Dd103) 

367-368 (Dd103) 

351 (Dd89M) 

371 (Dd104) 

48, 216 (Dd6), 275 (Dd 36P) 
279 (Dd39V) 

290 (Dd46P) 

140, 270 (Dd33) 

371 (Dd104) 

368 (Dd103), 371 (Dd104) 
368 (Dd103), 371 (Dd104) 
308 (Dd58DW) 

198 (Dd2) 

438 fn61 

362 (Dd99P) 


452 fn16 
247 (Dd20n), 254(Dd23n), 452 fnl4, 
15, 453 fn16 

258 (Dd25) 

320 (Dd68) 

214 (Dd5), 251 (Dd 20P) 

198 (Dd2) 

390 (Dd115) 

390 (Dd115) 

397 (Dd 118) 

245 (Dd20) 

214 (Dd5) 

415 fnl4 

413 £n41, 414 £48, 436 fn2, 437 £n44, 
438 fn61, 439 {n69, 441 fn17, 442 fn7, 
443 fn112, 13, 444 fn17, 23, 25, 446, 
£n35, 37 
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Fan Fu-ying (Tung Chung) 
Fu, Magistrate, San On 
Fu Ming, Provincial Treasurer, Honan 
Fung Ah-sze (Shek Pik) 
Fung Kan-fuk (Shek Pik) 
Fung Law King 

also called Law Ab-king 
Fung Shau (Shek Pik) 
Fung Tak (Shek Pik) 
Fung Tak-cheung (Shek Pik) 
Fung Yau-shing (Shui Hau) 


Gompertz H. H. J, President Land Court 


Hallifax E.R. District Officer 
Hansen, Valerie 


Hau clan (Ho Sheung Heung) 
Hau Cheung-fat (Ho Sheung Heung) 
Hau Kwai-luk (Ho Sheung Heung) 


Hau Luk Man Tong (Ho Sheung Heung) f#i 3c 2 


Hau Shing-yuen (Ho Sheung Heung) 
Hau Shiu-cheung (Ho Sheung Heung) 
Hau Sui-lam (Ho Sheung Heung) 
Hau Sui-long (Ho Sheung Heung) 
Hau Sui-on (Ho Sheung Heung) 

Hau Sui-pan (Ho Sheung Heung) 
Hau Sui-tat (Ho Sheung Heung) 
Hau Sui-wo (Ho Sheung Heung) 
Hau Tuen-kwan (Ho Sheung Heung) 
Hau Tuen-tat (Ho Sheung Heung) 
Hau Tuen-wan (Ho Sheung Heung) 
Hayes J. W. 


Ho, Magistrate, San On 

Ho clan (North Saikung) 

M. Ho (Sha Kok Mei) 

Ho Chan, Earl of Tung Kuan 
Ho Cheung-kat (North Saikung) 
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360 (Dd98M) 

198 (Dd2) 

220 (Dd8) 

308 (Dd58) 

355 (Dd93W) 

354 (Dd93), 379-380 (Dd 107) 


380 (Dd107W) 
380 (Dd107) 
290 (Dd46M) 
358 (Dd96M) 


26, 36, 40, 58, 59, 60, 75, 78, 415 fn4, 
416 fn8, 441 fn17 


Al 

414 £n46, 427 fn, 436 fn2, 437 £n46, 
441 fn2, 442 fn7, 444 £n23, 444 £35, 
37, 447 fb 3,4 

32 

316 (Dd65P) 

237 (Dd17P) 

335 (Dd78V) 

237 (Dd17M) 

335 (Dd78V) 

335 (Dd78V) 

335 (Dd78V) 

335 (Dd78V) 

335 (Dd78V) 

335 (Dd78DW) 

335 (Dd78V) 

316 (Dd65V) 

316 (Dd65DW) 

316 (Dd65) 

332 (Dd74n), 332 (Dd75n), 341 
(Dd82n), 347 (Dd86n), 354 (Dd100n), 
373 (Dd104n), 377 Dd105n), 381 
(Dd107n), 426 £n69, 453 fn17, 454 fn2 
207 (Dd4A) 

392 (Ddl17) 

343 (Dd83P) 

32,419 £n36 

393 (Dd117) 
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Ho Chung-lap (Hoi Ha area) 
Ho Fong-ming (Hoi Ha area) 
Ho Fu-mau (Hoi Ha area) 
Ho Fu-shing (Hoi Ha area) 
Ho Kam-shau (Pui O) 

Ho Kei-sau (Hoi Ha area) 
Ho Kwok-leung (Tai Wan) 
Ho Mo-shau (Hoi Ha area) 
Ho Ngau-tsai (Pui O) 

Ho Ping (Tai Wan) 

Ho Sai-nam (Pui O) 

Ho Sai-sham (Pui O) 

Ho Sai-ying (Pui O) 

Ho Shue-fuk (Shek Pik) 

Ho Sze-yam (Hoi Ha area) 


Ho Tang-hei (Tai Wan) 

Ho Tin-po (Hoi Ha area) 
Ho Tsuen-shau (Tsing Yi) 
Ho Wing-chak (Tsuen Wan) 
Ho Tso-fuk (Tai Wan) 

Ho Wong-po (Hoi Ha area) 
Hui family (North Saikung) 


Hui Kei-cheung (Hoi Ha area) 


Hui Kei-fu (Hoi Ha area) 
Hui Kei-kwai (Hoi Ha area) 
Ho Kei-yik (Hoi Ha area) 


Hui Shi-hang (North Saikung) 
Hui Shi-ming (North Saikung) 


Hui Yeung-po (Hoi Ha area) 


I Shing Tong (Sha Tin) 
Iu clan (Lamma) 

Iu Chiu-fu (Lamma) 
Tu Cho (Lamma) 

Iu Ka-chan (Lamma) 
Tu Ka-kan (Lamma) 

Tu Ki-chan (Lamma) 
Ju King-chung (Lamma) 
Ju Ma-ying (Lamma) 
Ju Ping-yung (Lamma) 
Ju Tai-fun (Lamma) 

Ju Tak-yii (Lamma) 
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285 (Dd43V) 
285 (Dd43M) 
338 (Dd80V) 

338 (Dd80V) 

167 

328 (Dd72V) 
349 (Dd88W) 
329 (Dd73W) 
306 (Dd57n) 

349 (Dd88P) 

306 (DdS7DW) 
167, 306(Dd57V) 
306 (Dd57M) 
270 (Dd33M) 
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327 (Dd71M), 329 (Dd 73DW), 338 


(Dd80M) 

349 (Dd88DW) 

328 (Dd72V), 329 (Dd73V) 
331 (Dd74P) 

347 (Dd86W) 

349 (Dd88V) 

328 (Dd72V), 329 (Dd73V) 
392 (Dd117) 

325 (Dd70V) 

325 (Dd70V) 

325 (Dd70V) 

325 (Dd70V) 

393 (Dd117) 

393 (Dd117) 

329 (Dd73M) 


434 fnl4 
55 

209 (Dd4B) 

207 (Dd4A), 209 (Dd4B) 
207 (Dd4A) 

207 (Dd4A) 

207 (Dd4A) 

207 (Dd4A) 

207 (Dd4A) 

209 (Dd4B) 

209 (Dd4B) 

207 (Dd4A) 
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Ju Tsan (Lamma) 

Iu Tsun-cheung (Lamma) 
Iu Un-cheung (Lamma) 
Iu Yi Yin Tong (Lamma) 


Jones W.C. 
Jueluoji, Viceroy 


Kam, Magistrate, San On 

Kam Kai-ching, Magistrate, San On 
Kam Sek-choh (Tsuen Wan) 
Kam Yi (Hong Kong) 

Kei Sai-ling (Tsing Fai Tong) 
Kei Shau-sang (Tsing Fai Tong) 
Kei Tin-tseuk (Tsing Fai Tong) 
Kei Yau-fong (Tsing Fai Tong) 
Kei Yau-tseung (Tsing Fai Tong) 
Kei Ying-kam (Tsing Fai Tong) 
Kei Ying-yip (Tsing Fai Tong) 
Keung family 

Ko On (Tsing Yi) 

Kong family (Shek Pik) 
Koxinga 

Kuet clan (Nam A) 

Kung Cheung-wan (Shek Pik) 
Kung Fong (Y1 O) 

Kung Hang-yuk (Shek Pik) 
Kung Luk Sau Tong (Yi O) 
Kung Tsap Shin Tong (Yi O) 
Kung Tim-fu (Shek Pik) 

Kung Tsoi-tai (Shek Pik) 

Kung Wong-yuk (Shek Pik) 
Kung Yiu-fu (Shek Pik) 

Aunt Kwai (Tsing Yi) 

Kwok Lai-pai (Shek Pik) 


Lai Ah-chat (Lei Yue Mun) 
Lai Ah-yan (Lei Yue Mun) 
Lai Kwun-mui (Lei Yue Mun) 
M. Lam (Pui O) 

Lam family (North Saikung) 
Lam Ah-tso (Wo Hang area) 
Lam Fu-tim (Chek Mei) 
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209 (Dd4A) 
209 (Dd4B) 
212 (Dd4C) 
32, 54, 212 (Dd4C), 430 fn43 


418 fnl9 
202 (Dd3) 


198 (Dd2) 

73 

363 (Dd100DW) 
398 (Dd119n) 
291 (Dd47DW) 
291 (Dd47W) 
291 (Dd47W) 
291 (Dd47V) 
291 (Dd47W) 
291 (Dd47M) 
291 (Dd47P) 
374 (Dd105) 
331 (Dd74V) 
290 (Dd46) 

8 

453 fn18 

272 (Dd34V) 
350 (Dd89V) 
263 (Dd28P) 
350 (Dd89) 
133, 350 (Dd89) 
272 (Dd34V) 
270 (Dd33DW) 
272 (Dd34M) 
272 (Dd34) 
333 (Dd76P) 
351 (Dd89P) 


277 (Dd38V) 
277 (Dd38W) 
278 (Dd38DW) 
298 (Dd52V) 
392 (Dd117) 
224 (Dd10W) 
348 (Dd87P) 
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Lam Kap-hing (Hoi Ha area) 
Lam King-fat (Wo Hang area) 
Lam Tai (Cheung Chau) 

Lam Tin-shing (Mui Wo) 

Lam Shing-tsuen (North Saikung) 
Lam Wun-sang (Mui Wo) 

Lam clan (Wong Chuk Wan) 
Lau family (North Saikung) 
Lau Fo-sau (Wu Kau Tang) 

Lau Kan-chi (Sha Tau Kok) 

Lau Kap (Ngong Wo) 

Lau Kei-chun (Sha Tau Kok) 
Lau Kwok-wing (Sai Kung) 
Lau Kwok-wing (Sai Kung) 
Lau Hei-cheung (Wu Kau Tang) 
Lau Hei-ching (Wu Kau Tang) 
Lau Hei-fau (Wu Kau Tang) 
Lau Hei-sheung (Wu Kau Tang) 
Lau On-yap (Sha Tau Kok) 

Lau Sang (Ngong Wo) 

Lau Sheung-tsin (Wu Kau Tang) 
Lau Shing-leung (Wu Kau Tang) 
Lau Shue-kan (Ngong Wo) 

Lau Tak-chun (Sha Tau Kok) 
Lau Wa (Ngong Wo) 

Lau Wai-pong (Sai Kung) 

Lau Wo-choi (Wu Kau Tang) 
M. Lau Wong (Sai Kung) 

Lau Yam-cheung (Sha Tau Kok) 
Lau Yam-fuk (Sha Tau Kok) 
Lau Yam-shin (Sha Tau Kok) 
Lau Yi (Sai Kung) 

Lau Yip-chun (Sha Tau Kok) 
Law Ah-king, see Fung Law King 
Law Ah-tung (Cheung Chau) 
Law King-kwong (Man Uk Pin) 
Law Sin-ko (Lei Yue Mun) 

Law Wai-chung (Kat O) 

Lee clan (Wo Hang) 


Lee Chiu-chue (Wo Hang) 
Lee Chiu-leung (Wo Hang) 


Descendants of Lee Chiu-leung 
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328 (Dd72M) 
288-289 (Dd45M) 
256 (Dd24) 

296 (Dd51V) 

393 (Dd117) 

297 (D51W) 

463 fn18 

392 (D117) 

266 (D31V) 

231 (D14) 

343 (Dd83W) 

231 (Ddl4w) 

344 (Dd84V), 357 (Dd95) 
141, 344 (Dd84M), 357 (Dd 95) 
266 (Dd31M), 274 (Dd 35V) 
266 (Dd31M) 

266 (Dd31V) 

267 (Dd31DW) 
231 (Ddl4) 

343 (Dd83V) 

258 (Dd25DW) 
267 (Dd31W) 

343 (Dd83DW) 
231 (Ddl4w) 

343 (Dd83W) 

345 (Dd95M) 

274 (Dd35M) 

141, 357 (Dd95P) 
231 (Ddl4W) 

231 (Dd14V) 

231 (Dd14M) 

344 (Dd84) 

231 (Dd14W) 


256 (Dd24) 

390 (Dd118) 

277 (Dd38P) 

202 (Dd3) 

106, 185,225 (Dd10 n), 391 (Dd115 n), 
437 £49,451 fn5 

223 (Dd9P) 

222 (Dd8 n), 223 (Dd 9P), 224 (Dd10P), 
226 (Dd11P) 

223 (Dd14P), 378 (Dd106) 
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Lee Chiu-tung (Wo Hang) 

Lee Kuen-lam (Wo Hang) 

Lee Kwan-kwan (Wo Hang) 

Lee Kwok-kan (Wo Hang) 

Lee Kwok-kei (Wo Hang) 

Lee Kwok-ko (Wo Hang) 

Lee Kwok-sau (Wo Hang) 

Lee Kwok Tong Ancestor (Wo Hang) 
Lee Kwok-yam (Wo Hang) 

Lee Kwok-yuen (Wo Hang) 

Lee Kwok-yung (Wo Hang) 

Lee Ng Fuk Tong (Wo Hang) 
Lee Man Cheung She (Wo Hang) 
Lee Pak Hing Tso (Wo Hang) 
Lee Pui-man (Wo Hang) 

Lee Sam-hang (Wo Hang) 

Lee Sam Tsit Tong (Wo Hang) 


Lee Sam Yue Tong (Wo Hang) 

Lee San-ming (Wo Hang) 

Lee Shin-yue (Wo Hang) 

Lee Sze-sheung (Wo Hang) 

Lee Tai-on (Wo Hang) 

Lee Tai-wo (Wo Hang) 

Lee Ting-fan (Wo Hang) 

Lee Ting-kwong (Wo Hang) 

Lee To-fai (Wo Hang) 

Lee To-lam (Wo Hang) 

Lee Tsit-fong (Wo Hang) 

Lee Tsit-kai (Wo Hang) 

Lee Tsit-wing (Wo Hang) 

Lee Wing Hap Ancestor (Wo Hang) 

Lee Yam-yuen (Wo Hang) 

Lee Yi Hap Tong (Wo Hang) 
see also Lei and Li 

Lei, Magistrate, San On 

Lei, Prefect, Canton 

Lei, Viceroy 

Lei clan (Wo Liu) 

Lei clan (Wu Kau Tang) 

Lei family (North Saikung) 

Lei Ah-pat (Wu Kau Tang) 

Lei Chung-lap (Lei Kau Yuen Tong) 
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223 (Dd9P), 295 (Dd50P) 
226, (Dd11), 233 (Dd 15) 
390 (Dd115) 

137, 233 (Dd15V), 440 fn4 
264 (Dd29P) 

137, 233 (Dd15W) 

137, 233 (Dd15M) 

433 fn9 

264 (Dd29P) 

137, 233 (Dd15W) 

264 (Dd29P) 

100 

104. 264 (Dd29P) 

108 

235 (DI6P) 

235 (DI6DW), 378 (D106DW) 
98, 107, 109, 110, 233 (Dd15P), 
288-289 (Dd45P), 435 fn29 
108 

390 (Dd115) 

390 (Dd115) 

264 (Dd29P) 

288-289 (Dd45DW) 
288-289 (Dd45V) 

227 (Dd12P) 

227 (Dd12P) 

137, 233 (Dd15V) 

137, 233(Dd15DW) 

98 

98 

98 
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283-284 (Dd42n) 

392 (Dd117) 

140, 141, 268 (Dd32P), 270 (Dd33V) 
195 (Dd22W) 

198 (Dd2) 


251 (Dd22V) 
251 (Dd22W) 
251 (Dd22) 

251 (Dd22V) 
251 (Dd22W) 
251 (Dd22W) 
251 (Dd22W) 
214 (Dd5), 252 (Dd22n) 
251 (Dd22W) 
251 (Dd22W) 
251 (Dd22W) 
251 (Dd22W) 
251 (Dd22) 

251 (Dd22W) 
251 (Dd22) 
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Yue Yuet-tsun (Yau Yue Wan) 
Yue Yuk-shing (Yau Yue Wan) 
Yuen Hing Shop (Cheung Chau) 
Yuet Kwan (Miu Keng) 

Yung family (Hoi Ha) 


Yung Ah-yi (Hoi Ha) 
Yung Hau Fuk Tong (Hoi Ha) 


see also Yung Sze-chiu 
Yung Kau-cheung (Hoi Ha) 
Yung San-hei (Hoi Ha) 
Yung Siu Wang Ancestor (Hoi Ha) 
Yung Sze-chiu (Hoi Ha) 


see also Yung Hau Fuk Tong 
Yung Tak-kam (Hoi Ha) 
Yung Tso-yeung (Hoi Ha) 
Yung Yuk-mau (Hoi Ha) 


ay BR 
Ai EA 
BL 


te 
5 RR 


I 


214 (Dd5) 

251 (Dd22W) 

298 (Dd52P) 

390 (Dd118) 

57, 58, 285 (Dd 43n), 392 (Dd117), 
397 (Dd 18), 454 fn21 

345 (Dd85V) 

103, 114, 325 (Dd70), 327 (Dd71n), 
328 (Dd72n) 


345 (Dd85M) 

345 (Dd85V) 

80, 392 (Dd116) 

80, 114, 285 (Dd 43n), 326 (Dd70n), 
327 (Dd71P), 328 (Dd72P), 329 
(Dd73P), 338 (Dd80P), 345 (Dd85P), 
392 (Dd11l6n), 395 (Dd117n), 398 
(Dd118n), 414 £n44, 429 fn24, 25, 432 
fn55, 433 fnl2, 436 fn21, 443 fn15, 
454 fnl 


80, 125, 285 (Dd43P), 429 fn24 
345 (Dd85V) 
345 (Dd85V) 
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All places mentioned in the text are referenced here. Placenames are given as in the Hong 
Kong Gazetteer of Placenames: places in China are given in the same Cantonese translitera- 
tion, but with pinyin cross-references. Places mentioned in the Deeds, including places from 
which Deeds are known to have come, but where the placename is not given in the Deeds, 
are referenced by the page and Deed number. Places mentioned in the footnotes are included, 
except where they are merely part of the title of some source referred to in the footnote. 
“”? no characters are available; “Dd” = “Deed”, “‘n/]” = “named locality”; “n’” = “in notes 


attached to the Deed referenced”; “fn” = “footnote”, referenced by the page and footnote 
number. For “New Territories”, “Hong Kong Island”, and “Kowloon”, see General Index. 


Ai Lo Fan a 212 (Dd4C) 

Au Pui Wang Keng MARTE 317 (Dd66) 
(n/] Ho Sheung Heung) 

Australia 87 


Baoan, see San On 


Beas River 32. 

Bias Bay KS 6 

Canton eM 5,6, 12, 43, 44, 64, 177, 403 404 
(including Prefecture of Canton) 405, 407, 424 f£n47, 449 fn9, 458 fn5 

Castle Peak Monastery (Tuen Mun) ‘3 LLI@MESF 388 (Dd114) 

Chai Kek ali) 452 

Chat Tau Au (n/] Tai Om Shan) +a) 245 (Dd20) 

Che Mei Pai (n/] Kau Wa Keng) BBY 375 (Dd105) 

Che Wan (n/] Tap Mun) ils 196 (Dd1) 

Chek Mei ORE 348 (Dd87), 409 fn5 

Cheung Chau fev 12, 18, 32, 54, 62, 67, 105, 145, 169, 


186, 188, 256 (Dd24), 272 (Dd34), 
287 (Dd44n), 298 (Dd52), 412 fn26, 
426 {n64, 438 fn52, 454 fn23 


500 Index of Places 


also called Ngoi Cheung Chau = 449) 
see also Tai Wan Mei 


Cheung Chow Sea (Lamma) =e 209 (Dd4B) 
Cheung Kwan O (n/] Lamma) ee 209 (Dd4B) 
Cheung Shan Monastery (Miu Keng) 411) 105, 390 (Dd115) 
Cheung Wan (n/t Lammia) oe 209 (Dd4B) 

Chi Ma Wan = ji FS 320 (Dd68n) 
Ching Chung Shii (n/1 Lamma) me 209 (Dd4B) 
Ching Lam (n/l Lamma) -- 209 (Dd4B) 
Chow Tsai Nam Pak (n/l Lamma) -- 209 (Dd4B) 

Cho Yau Long Po (n/I Lamma) a 207 (Dd4A) 
Chue Kwu Lim (n/1 Wu KauTang) #7 F 258 (Dd25), 315 (Dd64) 
Chung Sam Lok (n/I San Tin) FB 239 (Dd18) 
Chung Sam Tun (n/L Pui O) At BK 244 (Dd19) 
Chung Sham Kok (n/| Lamma) =s 209 (Dd4B) 
County School 45 


Dapeng, see Tai Pang 
Deep Bay 29 
Dongguan, see Tung Kwun 


Fan Lau 45} Vit 269 (Dd32n) 
also called Shek Shun Ay ij 

Fat Shan 436 LL) 455 fn5 

Fat Tap Mun, see Tap Mun 

Fa Yuen County TERR 420 £n55 


Fei Yeung Hang (n/] Wu Kau Tang) = FEYE St 262 (Dd27) 
Foshan, see Fat Shan 


Fo Tan Kk 62 

Fu Tei (n/l Wu Kau Tang) Fedh 374 (Dd105) 

Fu Tso San Hang FEAL 237 (Ddl7) 
(n/l Ho Sheung Heung) 

Fuyong, see Fuk Wing 

Fu Yung Shan (n/] Tsuen Wan) RE WY 363 (Dd100) 

Fuk Wing 4 7K 6 

Fung Shue Wo (n/] Tsing Yi) Jalil 333 (Dd76) 

Great Wall 34 


Guangdong, see Kwangtung 
Guangzhou, see Canton 


Ha Lung (n/1 Ho Sheung Heung) “PRE 335 (Dd78) 
Ha Shap Tsz Lo (n/] Wo Hang) FR +4F88 = 378 (Dd106) 


Index of Places 
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Ha Tsuen ert 

Ha Wo Hang BARS 
Ha Yeung (n/] Hoi Ha) RIF 

Ha Yeung Kak Hang (n/] Hoi Ha) Pat 


Ha Yeung Tai Tso Po (n/I Hoi Ha) 
Haifeng, see Hoi Fung 


Ham Tin (n/I Pui O) Jail 
Hang Lik Ha (n/l Ho Sheung Heung) Side F 
Hang Mei (n/] Kau Wa Keng) Si Fe 
Hau Wong Temple (Tai Wai) RES 
Heung Kong Wai SBE 
Heung Sai [ay Pa 
Ho Chung ai 
Ho Sheung Heung Jay EBB 


47,419 {36 
106, 107, 108 
329 (Dd73) 
328 (Dd72) 


PEK BAW 325 (Dd70) 


298 (Dd52), 300 (Dd53), 313 (Dd62), 
334 (Dd77), 453 fnl7 

316 (Dd65) 

374 (Dd105) 

104 

450 fnl 

237 (Ddl17) 

62, 425 fn50 

162, 164, 186, 237 (Dd17), 316 (Dd65), 
335 (Dd78), 448 fn12 


see also Fu Tso San Hang, Tai Yuen, Ping Lik, Hang Lik Ha, Au Pui Wang Keng, Pak 


Kung Ha Mun Tsai, Ha Lung 


Hoi Chung Pa (n/] Tsuen Wan) 7 
Hoi Fung County ig 
Hoi Ha ve 


347 (Dd86) 

256 (Dd24) 

57, 58, 63, 80, 103, 122, 139, 144, 
145, 157, 173, 185, 189, 247 (Dd20n), 
285 (Dd43), 325 (Dd70), 327 (Dd71), 
328 (Dd72), 338 (Dd80), 345 (Dd85), 
392 (Dd116n), 397 (Dd118), 414 fn44, 
442 fn8, 454 fnl 


see also Ha Yeung, Ha Yeung Tei Tso Po, Ha Yeung Tai Po, Ha Yeung Kak Hang, 
Ngau Wu O, Tsing Ka, Ling Tsin, Shui Ngau O, Wo Tong Tsai 


Hok Tau #5 437 {n49 
Hong Hau (n/I Shek Pik) 450 367 (Dd103) 
Hong Kong BiB 12,325 (Dd69) 


see also Sam Shap Kan 
Huanggang, see Wong Kong 
Huaxian, see Fa Yuen 
Huizhou, see Wai Chow 


Hung Hom Ai 
Hung Shing Temple (Pui O) HE BE IB 
Inner Cheung Chau Aye til 
Islands District Pate Fey 


Jiezhou, see Kat Chau 


105 
300 (Dd52n) 


198 (Dd2) 
13,91 
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Kam Tau Wye 
Kam Tin $f A 
Kap Shui Mun BIKPA 
Kat Chau FR) 

see also Sam Tsai Kok 

Kat O mid 
Kat Tsai Lam (n/] Wo Hang) HEF AK 


Kat Tsai Shit (n/l Lamma) 


Kau Ha Wang Fai (n/l Kau Wa Keng) J Fé 


TLEN IG 


Kau Kwa Lau (n/I Shui Hau) 
ite 


Kau Wa Keng 


Index of Places 


198 (Dd2) 
31, 55, 86, 105, 434 fn25, 450 fnl 
291 (Dd47n) 
397 (Dd118) 


65, 202-203 (Dd3) 
233 (Dd15) 

212 (Dd4C) 

374 (Dd105) 

275 (Dd36) 

126, 374-375 (Dd105) 


see also Hang Mei, Yeung Keuk, Shau To Fai, Wu To, Fu Tei, Tai Fai, Teng Sheung 
Tai Yi, To Tau Fai, Kau Wa Hang Fai, Wang Lung Tai Yi, Shek Pik, Sai Heung, Hang 
Pin, Wo Tong Tsai, Po Tau Hau, Pak Tin, Teng Shue Tau, Kwai Chung Au, Teng Shue 
Wo, Shau Chung Shue, Tai Pai Teng, Tsoi Yuen, Che Mei Pai, Tai Ham, Tai Tat Chat 


Keung Shan Sil) 
see also Sing Lei Pin 

Ki Yan Shek (n/] Lamma) 

Kim Yue Lo Kan Kei (n/I Pui O) 

Kin Kwong Tse (n/] Tai Wan) SIGH 

King’s College = 

Ko Tin Hom fe FA i 

Kok Tsui (n/] Lamma) aii 

Kot Cheung (n/] Sai Kung) By 

Kowloon City SURE IK 

Kong Ha fay 

Ku Lau Mat (n/I Lamma) ae 

Ku Long (n/l Lamma) ae 

Kuk Po SHH 
also called Kuk Fau Be 
see also Ng To, Lik Pui, Sze To 

Kwai Chung Au (n/l Kau WaKeng) 841 

Kwai Ling Shan (n/1 Lamma) re 

Kwangtung Province 

Kwo Kan (n/] Wu Kau Tang) ie fel 

Kwan Tai Temple (Tai O) bal A 

Kwo Lo Wan (n/] Lamma) a 

RTs 


Kwo Tsz Fu (n/l Wu Kau Tang) 
Kwong Pui (n/I Shek Pik) jg 


He fA BR RAS 


162, 164, 198 (Dd2), 337 (Dd79), 448 
fn12 


212 (Dd4C) 
318-319 (Dd67) 

349 (Dd88) 

18,19 

247 (Dd20n) 

209 (Dd4B) 

344 (Dd84), 357 (Dd95) 

6,7, 12, 54, 66, 82, 103, 105, 129, 180, 
241 (Dd18n), 323 (Dd69), 353 (Dd99n), 
409 fn6 

437 #n49 

209 (Dd4B) 

212 (Dd4C) 

264 (Dd29), 434 fnl4 


374 (Dd105) 

207 (Dd4A) 

5, 27, 54-55, 47, 259 (Dd25n), 402, 
419 £30, 427 fn 

305 (Dd56) 

283 (Dd42) 

207 (Dd4A) 

258 (Dd25) 

290 (Dd46) 
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Kwu Hang (n/] Tsuen Wan) 
Kwun Tong Tsai (n/l Lei Yue Mun) 


Lai Chi Chong 
Lam O Shii (n/! Lamma) 
Lam Tsuen 
Lamma Island 
also called Pok Liu Island 
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een 
BOF 


7 BLE. 
PAS 

Mf 
eH 


365 (Dd101) 
277 (Dd38) 


57, 393 (Dd117) 
212 (Dd4C) 

41,66, 245 (Dd20), 453 fnl8, 

32, 54, 55,56, 65, 207-208 (Dd4A) 
209-211 (Dd4B), 212 (Dd4C) 


see Ngai To, Shek Pai Wan, Un Kok Tau Tung Sai, Sho Shi Tsin, Sham Wan, Tai Kok 
Tung Sai, Chung Sham Kok, Toi Shek, Ching Lam, Shiu Wan, Po Lo Tsui, O Tsau, 
Shek Li, Mi Lau Shek, Pak Kok, Ching Chung Shii, Tung Wan Tsai, Ku Lau Mat, 
Tsang Tsui Lo, Lo Tik Wan, Miu Wan, Chow Tsai, Nam Pak, Cheung Kwan O, Liu 
Ko Ngam, Kok Tsai, Nam Pak Pin, Shak Ku Wan, Cheung Wan, Mau Tat, Wong Chuk 
Kok, Shan To Tong, Tai Ping, Tai Tong, Ai Lo Fan, Ku Long, Yung Shii Long, Ki Yan 


Shek, Tai Ping 
Lan Nai Wan 
Lantau Island 

also called 


Lei Yue Mun 
see also Kwun Tong Tsai 
Lik Pui (n/l Kuk Po) 
Ling Fan Tat (n/l Tat Om Shan) 
Ling Tsui (n/l Hoi Ha) 
Liu Ko Ngam (n/] Lamma) 
Lo So Shing (n/l Lamma) 
Lo Tik Wan (n/] Lamma) 
Lo Wat 


Ke te is 
FAW 
FUR 


ee 


195 (Dd1) 

7,31, 42, 43, 54, 64, 86, 129, 157 

186, 187, 188, 198 (Dd2), 219 (Dd7n), 
241 (Dd18n), 245 (Ddi9n), 247 (Dd20n), 
250 (Dd2in), 261 (Dd26n), 276 
(Dd36n), 282 (Dd41n), 283-284 
(Dd42n), 298 (Dd51n), 299 (Dd55n), 
305 (Dd55n), 320 (Dd68n), 449 fn9 
277 (Dd38) 


264 (Dd29) 
245 (Dd20) 
329 (Dd73) 
209 (Dd4B) 
212 (Dd4C) 
212 (Dd4C) 
332 (Dd75), 340 (Dd82) 


see also Sheung Kok Shan, Tai Min Pai Po No Shek 


Loi Tung 

Loi Tung Kong Pui Lung (n/] Wo Hang) 
Lok Ma Chau 

Long Ke 

Long Keng 

Long Keng Au (n/l Wo Liu) 

Long Tin (n/I Shui Hau) 

Luk Chow (n/] Lamma) 

Luk Mau Ping (n/] Tung Chung) 
Lung A Pai 


FEF 


FRA fie) FS 


31 5 WHI 
RAN 
IRIE 
WEL 
BARA 
RS LE 
Be ( $F 


390 (Dd115), 419 £36 
224 (Dd10) 

174, 348 (Dd87) 

195 (Ddl) 

254 (Dd23n), 453 fn18 
252 (Dd23) 

275 (Dd36) 

212 (Dd4C) 

360 (Dd98) 

452 fnl4, 453 fnl6 
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Lung Hau (n/1 Shek Pik) 

Lung Hau Po Tau (n/1 Shek Pik) 
Lung Keng Tsai (n/1 Tai Wan) 
Lung Yeuk Tau 


Ma On Shan 
Ma Po Mei 
Ma Tseuk Ling 
see also Wo Tong Ha 
Ma Tso Lung Tsin (n/l Lok Ma Chau) 
Ma Tse (n/l Tai Om Shan) 
Ma Wan 


Index of Places 


fe 

fe Lbs 
-- 88 {fF 
HEE SA 


Ry ee LL 
Fi 78 FE 
Tike 2 


RAE 
re 
Be 


see Pak Pun Shan, Tang Lung Chau 


Man Uk Pin 
Mau Tat (n/] Lamma) 
Mau Tso Ngam 
Mau Wu Tin (n/] Tai Wan) 
Mi Lau Shek (n/l Lamma) 
Mirs Bay 
Miu Keng 
see Cheung Shan Monastery 
Miu Kok Yuen Nunnery 
Miu Kung Shek (n/l Wu Kau Tang) 
Miu Wan (n/1 Lamma) 
Mui Wo 
see Pak Ngan Heung 


Nam A Tsai (n/l Lamma) 
Nam A 

Nam Hoi County 

Nam Pak Pin (n/l Lamma) 
Nam Po Tau (n/] Shek Pik) 
Nam Shan 

see Sheung Lung Tin 
Nam She 

Nam Tau 

Nanhai, see Nam Hoi 
Nantou, see Nam Tau 

New Kowloon 

Ng To (n/I Kuk Po) 

Ng Tung Chai 

Nga Kan Wan (n/| Lamma) 


aS 


Wea 


AH 


HTS 


371 (Dd104) 
368 (Dd103) 
349 (Dd88) 

83, 425 fn59 


54 

452, fnl4 

222 (Dd9), 236 (Dd16n), 378 
(Dd106 inc. n) 

348 (Dd87) 

245 (Dd20) 

42,54, 56, 66, 239 (Dd18), 451 fn10, 
452 fn12, 455 fn4 


105, 390(Dd115) 
209 (Dd4B), 212 (Dd4C) 
426 fn49 

349 (Dd88) 

212 (Dd4c) 

41, 197 (Ddln) 

390 (Dd115) 


106 

276 (Dd37) 

209 (Dd4B) 

297 (Dd51), 454 fnl2 


209 (Dd4B) 

254 (Dd23n), 453 fnl8 
44, 403, 455 fn5 

209 (Dd4B) 

259 (Dd26) 

283-284 (Dd42) 


195 (Ddl) 
5,6,7, 12, 45, 54, 227 (Dd11n), 420 fn51 


91, 123,412 fn30, 421 fn7, 431 £n52 
264 (Dd29) 

452 fnl4, 15,453 fnl6 

209 (Dd4B) 
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Nga Tsin Wai 


see Wu Shek Chung, Sha Ho Kin 


Nga Yiu Lung (n/] Tsuen Wan) = ie 

Nga Yiu Tun (n/l Wo Liu) BLE 

Ngai To (n/l Lamma) be 

Ngam Ha Lung (n/1 Wo Hang) SF IRE 

Ngau Tsang Tsai = 

Ngau Wu O (n/I Hoi Ha) Ae iA HEA 

Ngoi Cheung Chau, see Cheung Chau 

Ngong Ping aa 

Ngong Wo Ep & 
see Wu Loi Long 

Northern District 

O Tau WAR 

O Tsai (n/l Lamma) mn 

Pak Kok (n/l Lamma) es 
(Note: two places with this name) 

Pak Kok Po (n/I Lamma) 

Pak Kung Ha (n/I Ho Sheung Heung) {aA Er 

Pak Kung Ha Mun Tsin {AZ FB PTB 
(n/] Ho Sheung Heung) 

Pak Ngan Heung (n/I Mui Wo) FER aS 

Pak Ngau Shek (Upper and Lower) AFA 

Pak Pun Shan (n/l Ma Wan) dba 

Pak Sha O Awa 

Pak Shek (n/1 Tai Wai) AA 

Pak Tin (n/l Kau Wa Keng) peel 

Pan Kiu (n/l Shek Pik) iis 

Panyu, see Pun Yue 

Pau Toi Teng (n/I Shek Pik) i JB 

Pei Po Tau (n/] Shek Pik) HIRI 

Pearl River 

Peng Chau SE 
see Tai Wan 

Philippines 

Pin Tong Au (n/l Tai Om Shan) fea al 

Ping Che tee 

Ping Lik (n/l Ho Sheung Heung) AYE 

Ping Long SF BA 

JF 


Ping Shan 


fer Fil [2 


96, 103, 111-112, 113, 325 (Dd69), 


432 {n6 


365 (Dd101) 
252 (Dd23) 
209 (Dd4B) 
226 (Dd11) 
209 (Dd4B) 
329 (Dd73) 


453 fn18 
343 (Dd83), 453 fn18 


10 


253 (Dd23), 453 fnl8 
209 (Dd4B) 


212 (Dd4C) 


207 (Dd4A) 
316 (Dd65) 
335 (Dd78) 


297 (Dd51) 
452 14 
239 (D18) 


57, 144, 145, 329 (Dd73), 393 (Dd117) 


47 
374 (D105) 
272 (Dd34) 


367 (Dd103) 
368 (Dd103) 

6,424 fn47, 449 fn9 

186, 287 (Dd44), 454 fn23 


405 
245 (Dd20) 

390 (Dd115) 

316 (Dd65) 

247 (Dd20n), 452 fnl4, 16 
45 
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Ping Yeung 

Po Lo Tsui (n/] Lamma) 
Po Toi Sea (Lamma) 

Pok Liu, see Lamma 

Pok Liu Tung (n/] Lamma) 
Pui O 


Index of Places 


390 (Dd115) 
209 (Dd4B) 
209 (Dd4B) 


207 (Dd4A) 
119, 138, 144, 145, 148, 156, 161, 162, 
164, 166, 168, 169, 186, 244 (Dd19), 

249 (Dd 21), 298 (Dd52), 300 (Dd 53), 
306 (Dd57), 313 (Dd62), 317 (Dd66), 
318-319 (Dd67), 334 (Dd77), 447 fn8, 
448 fn 12 


see Teng Choi Wu, Chung Sam Tun, Sha ?Fan Pui, Ham Tin, Tuk Fai, Tsing Lung, Yung 
Shue Tau, Shau Kok Hang Pin, Tsing Lung Hang Pin, Kim Yue Lo Kan Kei, Uk Min Tsin 


44,418 fn21, 465 fn5 
18,19 
374 (Dd105) 


10, 13, 18, 47, 54, 76, 91, 141, 173 
175, 186, 247 (Dd20n), 254 (Dd23n), 
344 (Dd84), 347 (Dd86n), 349 
(Dd88), 357 (Dd95), 414 {n42 


(Dd4A) 

234 (Dd16) 

397 (Dd118) 

359 (Dd97) 

397 (Dd118) 

374 (Dd105 inc. n) 


5,9, 35,42, 43, 44-46, 48, 49, 60 

64, 73,74, 195 (Dd1), 285 (Dd44), 
409 in4, 415 fn4, 420 fn55, 422 fn24, 
430 £n44, 451 fn7, 452 fnl2 

29, 54, 228 (Dd13), 239 (Dd18) 423 fn27 


452 fn14, 453 fnl6 
228 (Dd13) 
249 (Dd21) 
323 (Dd69) 


Pun Yue County SH 
Queen’s College 
Sai Heung Hang Pin BG fey SE 
(n/] Kau Wa Keng) 
Sai Kung p=" 
(including Sai Kung District, 
North Saikung) 
see Kot Cheung 
Sai Shan Keuk (n/l Lamma) -- 207 
Sam Mun Tan (n/l Wo Hang) =P 
Sam Shap Kan (n/l Hong Kong) = TH 
Sam Tip Tam (n/l Tsuen Wan) =a 
Sam Tsui Kok (n/] Kat Chau) =NBA 
Sam Tung Uk = RE 
Sanjujiao, see Sam Tsui Kok 
San On County eR 
also called Po On 8% 
San Tin an A 
see San Wai, Chung Sam Lok, Sha Wu Lung Hau 
San Tong ph HB 
San Wai (n/I San Tin) Fh Bl 
Sha? Fan Pui (n/I Pui O) Dre 
Sha Ho Kiu (n/] Nga Tsin Wai) yas 
Sha Po Ua 


323 (Dd69) 


Index of Places 


Sha Kok Mei 
Sha Tau (n/] Tai Wai) 
Sha Tau Kok 


see Shiu Fui Shan 
Sha Tin (including Sha Tin District) 


Sha Tin Wai 
Sha Wu Lung Hau (n/1 San Tin) 
Shak Ku Wan (n/l Lamma) 
Sham Chun 

(Including Sham Chun River) 
Sham Shui Po 
Sham Tseng 
Sham Wan (n/1 Lamma) 
Shan Kok Tau Hang Pin (n/1 Pui O) 
Shan Liu 
Shan Ha Wai 

also known as Tsang Tai Uk 
Shan Ti Tong (n/] Lamma) 
Shanghai 
Shap Long 
Shap Sze Heung 
Shau Chung Shue (n/| Kau Wa Keng) 
Shau To Fai (n/l Kau Wa Keng) 
She Tsuk (n/1 Tap Mun) 
Shek Chung Au 
Shek Li (n/l Lamma) 
Shek Pai Wan (n/] Lamma) 
Shek Pik 


see Nam Po Tau, Tsing Lun 


Lung Hau Po Tau, Wo Liu Tei Tong, 


Ub FA 
Ub aA FY 


vb FE 


Vb A EI 
Ub =F HE A 


cel 


RAK 
vEF 


LL #4 BESTE 
iL BE 

LL J fa 
EAE 


Lv 
+B 
FB 38 
ae NS Hil 
ae DG 
wea 
Ais 
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47, 343 (Dd83) 

47 

10, 29, 63, 107, 108, 231 (Ddi4), 259 
(Dd 25n), 391 (Dd115n), 411 fn18, 
418 fn22, 445 fn27, 456 fn8 


10, 45, 59, 62, 83, 86, 130, 217 (Ddén), 
349 (Dd115n), 409 fn5, 414 fn42, 417 
fn12, 422 f21, 429 fn30, 430 fn33, 
432 fn6, 436 fn9, 443 fn10, 456 fn8 
424 fnl4 

239 (Dd18) 

209 (Dd4B) 

6, 10, 12, 14,52, 56, 75, 76, 82, 229 
(Dd13n), 238 (Dd17n), 435 fn32 
12,105 

291 (Dd47) 

209 (Dd4B) 

317 (Dd66) 

453 fn18 

66, 432 fn6 


212 (Dd4C) 

405, 424 fn46 

122, 145, 186, 217 (Dd7), 220 (Dd8) 
54-55, 56,57, 428 fnl2 

374 (Dd105) 

374 (Dd105) 

196 (Ddl) 

715 

209 (Dd4B), 212 (Dd4C) 

209 (Dd4B) 

48,75, 119, 122, 125, 138, 140, 142, 
144, 145, 162, 164, 174, 186, 187, 
216 (Dd6n), 259 (Dd26), 263 (Dd28), 
268 (Dd32), 270 (Dd 33), 272 (Dd34), 
280-281 (Dd40), 290 (Dd46), 304 
(Dd55), 308 (Dd58), 350-351 (Dd89), 
354 (Dd93), 367-368 (Dd103), 371 
(Dd104 inc. n), 379 (Dd107), 445 
fn27, 448 fni2, 456 fnl2 


g, Pan Kiu, Kwong Pui, Tai Him,Ting Tau, Pau Toi Teng, 
Hong Hau, Tei Po Tau, Tsing Lung Sha Po 
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Shek Pik (n/l Kau Wa Keng) 4 8% 374 (Dd105), 454 fn2 


Shek Shun, see Fan Lau 


Shek Toi (n/l Lamma) a 
Shenzhen, see Sham Chun 
Sheung Kok Shan (n/I Lo Wai) EA 
Sheung Lung Tin (n/l Nam Shan) _E Se HA 
Sheung Shui Pale 
Sheung Wo Hang EARS 
Shing Teng (n/l Wu Kau Tang) iRJa 
Shiu Fui Shan (n/l Sha Tau Kok) BE IK 
Shiu Hang Hau (n/l Lamma) ae 
Shiu Nam A (n/l Lamma) -- 
Shiu Wan (n/l Lamma) = 
Shui Hau 7k 
see Yung Shue Ha, Kau Kwa Lau, Long Tin 
Shui Long Road (n/1 Wo Liu) TKR EB 
Shui Ngau O (n/1 Hoi Ha) 7k 8 
Shui Wo Ke 
Sing Lei Pin (n/l Keung Shan) Wee As 
Siu Om Shan #81 
So Shi Tsui (n/I Lamma) -- 
Sze She Lung (n/] Wo Hang) LU) dee Fe 
Sze To (n/l Kuk Po) PY ft 
Ta Kwu Ling tT R48 
Tai Chow Sea (Lamma) -- 
Tai Fai (n/l Kau Wa Keng) Ki 
Tai Ham (n/l Kau Wa Keng) Kim 
Tai Hang Wan (n/I Wo Hang) Ky is 
Tai Him (n/l Shek Pik) AK 
Tai Hom Kip 


see Tai Kwun Yuen 
Tai Kok Tung Sai (n/] Lamma) an 
Tai Kwun Yuen (n/l Tai Hom) KAA 


212 (Dd4C) 


332 (Dd75) 

285 (Dd43) 

54,57, 186, 187,245 (Dd20n), 252-253 
(Dd23), 392-393 (Dd118), 425 £n59 
66, 101, 106, 108, 434 fn21, 435 fn30 
258 (Dd25) 

231 (Dd14) 

207 (Dd4A) 

209 (Dd4B) 

209 (Dd4B) 

275 (Dd36), 358 (Dd96), 456 fn12 


262 (Dd23) 

329 (Dd73) 

452 fnl4, 453 fnl6 
337 (Dd79) 

452 fnl4, 15 

209 (Dd4B) 

295 (Dd50) 

264 (Dd29) 


10, 105, 411 fn21 
209 (Dd4B) 

374 (Dd105) 

374 (Dd105) 

227 (Dd12) 

304 (Dd55) 

362 (Dd99) 


209 (Dd4B) 
362 (Dd99) 
162, 164, 320 (Dd68), 448 fn12, 456 fnl2 


195 (Dd1) 
107 


381 


Tai Long (Lantau) KIB 
see Yung Shue Tau, Wan Fai 
Tai Long (Mirs Bay) Ag 
Tai Long (Wo Hang area) KK BA 
Tai Min Pai Po No Shek (n/l Lo Wai) KBERBASZ 332 (Dd75) 
Tai Mong Tsai TAB 
Tai Nam A (n/l Lamma) ~ 


209 (Dd4B) 


Index of Places 
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Tai O Rik 
see Wang Hang 

Tai Om KE 

Tai Om Shan Ke 


12, 129, 186, 282 (Dd41), 283-284 
(Dd42), 338 (Dd79n), 347 (Dd86n), 
373 (Dd104n), 412 fn26, 456 fn12, 13 


452 fnl6 
41,63, 122, 187, 245 (Dd20), 254 
(Dd23n), 394 (Dd117n), 452 fnl4, 15, 16 


see Ling Fan Tat, To Tso Yuen Au, Ma Tse, Pin Tong Au, Chat Tat Au 


Tai Pan Teng (n/I Kau Wa Keng) Eval} 
Tai Pang KG 
Tai Ping (n/l Lamma) -- 

Tai Po (Lantau) SHE 
Tai Po (n/\ Hoi Ha) KG 
Tai Po (including Tai Po District) Kit 
Tai Po Tau KG SA 
Tai Shek Kwu (n/I Tsing Yi) KAY 
Tai Shiu Tan (n/) Lamma) = 

Tai Siu Nam A (n/] Lamma) ~~ 

Tai Shui Hang FAK 
Tai Tat Chat (n/] Kan Wa Keng) Fo 
Tai Ting (n/I Lamma) ~~ 

Tai Tong (n/l Lamma) -- 

Tai Tong Wu Ki 
Tai Tsuk Hang Lung (n/l Wo Hang) KVSStHE 
Tai Wai (n/) Tsing Yi) KE 
Tai Wai (Sha Tin) Keel 
Taiwan (Island) Eig 
Tai Wan (n/l Lamma) -- 

Tai Wan (Sai Kung) KE 


374 (Dd105) 
6, 409 fn6 

212 (Dd4C) 

198 (Dd2) 

326 (Dd71), 345 (Dd85) 

10, 12, 18, 32, 41, 63, 91, 412 fn27, 28 
10, 419 £36 

333 (Dd76) 

207 (Dd4A) 

207 (Dd4A) 

62 

374 (D105) 

212 (Dd4C) 

212 (Dd4C) 

391 (Dd115n) 

226 (Dd11) 

352 (Dd90) 

47, 63, 83, 86, 104, 425 fn52, 429 n30, 
430 £n33, 434 fnl7, 18,438 fn6l 

8,35 

209 (Dd4B) 

399 (Dd88), 453 fnl8 


see Kin Kwong Tse, Lung Keng Tsai, Mau Wu Tin 


Tai Wan (n/] Ping Chau) Kis 
Tai Wan Po (n/] Lamma) e 


Tai Wan Mei (n/I Cheung Chau) KBE 
Tai Wo To (n/I Tsing Yi) FB At 


Tai Yuen (n/l Ho Sheung Heung) Kel 
Tam Kon Sea (Lamma) 


Tan Tsuk Hang (n/l Wu Kau Tang) FEAT 

Tan Ka Wan BRIS 

Tan Mei (n/l Tap Mun) a Fe 
KET 


Tang Lung Chau (n/] Ma Wan) 


Tap Lok Ling Au (al Wu Kau Tang) 87848! 


287 (Dd44) 
207 (Dd4A) 
256 (Dd24) 
331 (Dd74) 
237 (Dd17) 
209 (Dd4B) 
258 (Dd25) 
195 (Dd1) 

195 (Ddl) 

239 (Dd18) 
252 (Dd27) 
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Tap Mun 


see Che Wan, She Tsuk, Tan Mei, Yeung 


Temple of Literature (San On) 


aPA 


SCH 


Teng Sheung Tai Yi (n/] Kau Wa Keng) TAL 


Teng Shue Tau (n/] Kau Wa Keng) 
Teng Shue Wo (n/l Kau Wa Keng) 
Tin Hau Temple (Lam Tsuen) 

Tin Hau Temple (Nga Tsin Wai) 
Tin Hau Temple (Tap Mun) 

Tin Hau Temple (Yung Shue Wan) 
Tin Liu 

Tin Liu Ha 

Tin Sam 

Ting Tau (n/] Shek Pik) 

Tolo Harbour 

To Ping Ting (n/I Tsing Yi) 

To Tau Fai (n/] Kau Wa Keng) 

To Tso Yuen Au (n/] Tai Om Shan) 
Toi Shek (n/l Lamma) 

Tong Choi Wu (n/I Pui O) 

Tong Fuk 

Tsim Sha Tsui 

Tsing Fai Tong 

Tsing Kin (n/1 Hoi Ha) 

Tsing Lung (n/] Pui O) 

Tsing Lung (n/1 Shek Pik) 

Tsing Lung Sha Po (n/I Shek Pik) 
Tsing Lung Hang Pin (n/1 Pui O) 
Tsing Yi 


Sy tat SH 
a 
Fa 
Kia ia 
Ra is 
Ria 
FA Se 

FA Se 
FALL 

EDA 


PEF IA 
ih FEHR 
PAR 
Hib 
YEAR 
aR 
JE Uh 

IE FHE 
TEM 
IEW 
TEESE 
BR 


Index of Places 


163, 195 (Dd1), 326 (Dd70n) 


Tong: Tin Hau Temple 


239 (Dd18), 452 fnl2 

374 (Dd105) 

374 (Dd105) 

374 (Dd105) 

425 £n59 

112 

195 (Dd1) 

214 (Dd4n) 

42, 59, 122, 241 (Dd18n) 

247 (Dd20n), 452 fn14 

103, 435 £37 

367 (Dd103) 

259 (Dd25n) 

333 (Dd76) 

374 (Dd105) 

245 (Dd20) 

209 (Dd4B) 

244 (Dd19) 

123 

451 fnl 

291 (Dd47), 437 fn49 

329 (Dd73) 

306 (Dd57) 

263 (Dd28) 

272 (Dd34) 

317 (Dd66) 

55, 56, 174, 185, 187, 331 (Dd74), 
333 (Dd76), 352 (Dd90), 353 (Dd91), 
354 (Dd92), 355 (Dd94), 434 fn21 


see Tai Wo To, Fung Shue Wo, To Ping Ting, Tai Shek Kwu, Yeung Keuk, Sheung 
Yeung, Tai Wai, Nga Yiu Long, Kwu Hang 


Tso Wo Hang 
Tsoi Yuen 
Tsuen Wan (n/] Kau Wa Keng) 


BRS 
a 
aw 


453 fn18 

374 (Dd105) 

10, 13, 133, 143, 162, 169, 170, 174, 
185, 187, 241 (Dd18n), 291 (Dd47n), 
331 (Dd74n), 332 (Dd75), 334 (Dd76n), 
339 (Dd81), 340 (Dd82), 347 (Dd86), 
359 (Dd97), 363 (Dd100), 365 (Dd101), 
366 (Dd102), 377 (Dd105n), 401, 414 
fn44, 434 fn21, 449, fn7 


see Hoi Chung Pa, Sam Tip Tam, Fu Yung Shan 
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Tsuk Shan Lung (n/] Wo Hang) 47 WHE 222 (Dd9) 
Tsz Fuk Monastery (Tung Kwun) Be SE 54 
Tuen Mun Py 29, 388 (Dd114) 
see Castle Peak Monastery 
Tuk Fai (n/I Pui O) Hite 306 (Dd57) 
Tung Chung bei 7, 64, 198-199 (Dd2), 360 (Dd98) 


see Tung Chung Hang, Luk Mau Ping 
Tung Chung Hang (n/l Tung Chung) RBST 360 (Dd98) 


Tung Kwun County RSE 6, 48, 54, 75, 195 (Dd), 214 (Dd5), 
287 (Dd44) 

Tung O (n/] Lamma) -- 212 (Dd4C) 

Tung Ping Chau [eel 41 

Tung Sai Chung, see Tung Chung 

Tung Shan Kok (n/] Lamma) -~ 212 (Dd4C) 

Tung Wan Tsai (n/] Lamma) -- 209 (Dd4B) 

Uk Min Tsin (n/] Pui O) BHR 334 (Dd77) 

Uk Tau fe 5A 414 fn44 

Un Kok Tau Tung Sai (n/1Lamma) —-- 209 (Dd4B) 


Victoria Harbour 278 (Dd38n) 


Wai Chow Prefecture ERIN At 256 (Dd24) 


Wan Chai Po (n/I Lamma) -- 207 (Dd4A) 

Wan Fai (n/] Tai Long) eae 320 (Dd68) 

Wan Ha (n/] Lamma) - 207 (Dd4A) 

Wan Ka Ching (n/] Lamma) -- 207 (Dd4A) 

Wang Hang (n/I Tai O) Ra DL 281 (Dd40) 

Wang Lung Tai Yi (n/l Kau Wa Keng) #ifE33— — 374 (Dd105) 

Wo Hang AR, 48, 63, 75, 79, 96, 104, 106, 108, 109, 


110-111, 113, 185, 222 (Dd8n), 
222-223 (Dd9), 224 (Dd10), 226 (Dd11), 
227 (Dd12), 233 (Dd15), 234-235 
(Dd16), 264 (Dd29 inc. n), 295 (Dd50), 
378 (Dd106), 391 (Dd115n), 425 fn56, 
427 fn8, 433 fn6, 437 £n49, 451 fn5,6 


see Loi Tung Kong Pui, Ngam Ha Lung, Tai Tsuk Hang Lung, Tai Hang Wan, Tsuk 
Shan Lung, Yuen Ling Tai, Kat Tsai Lam, Sam Mun Tan, Ying Pun, Sze She Lung, 
Shin Po Shek, Wo Hang Hau, Ha Shap Tsz Lo, Sheung Wo Hang, Ha Wo Hang 

Wo Hang Hau (n/1 Wo Hang) AGT 295 (Dd59) 

Wo Keng Shan AME LW 391 (Dd115n) 

Wo Liu RE 63, 187, 252-253 (Dd23), 344 (Dd83n) 


see Nga Yiu Tan, Wo Tong Ling, Long Keng Au, Shui Long Road 
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Wo Liu Tei Tong (n/] Shek Pik) 
Wo Tong Ha (n/I Ma Tseuk Ling) 
Wo Tong Tsai (n/I Hoi Ha) 

Wo Tong Tsai (n/] Kau Wa Keng) 
Wo Tong Ling (n/I Wo Liu) 
Wong Chuk Kok (n/] Lamma) 
Wong Chuk Wan 

Wong Chuk Yeung 

Wong Nai Chung 

Wong Pui Ling 

Wong Kong 

Wu Kai Sha 

Wu Kau Tang 


AR AS Sh SB 
ARSE E 
TRY 
AREF 
ARYA 


He 
ary 
VE 
2 

Siwy 
wR 


Index of Places 


368 (Dd103) 

223 (Dd9) 

329 (Dd73) 

374 (Dd105), 452 fn2 

252 (Dd23) 

209 (Dd4B) 

453 fn18 

62, 63, 66, 425 fn51, 52,53, 54, 432 fn6 
450 fnl 

79 

230 (Dd13n) 

54-55, 423 fn31, 32 

75,119, 130, 139, 144, 145, 161, 162, 

185, 258 (Dd25), 262 (Dd27), 265-266 
(Dd30), 265~266 (Dd31), 274 (Dd35), 
276 (Dd37), 294 (Dd39), 293 (Dd48}), 

294 (Dd49), 302 (Dd54), 305 (Dd56), 

310 (Dd59), 311 (Dd60), 312 (Dd61), 

314 (Dd63), 315 (Dd64), 392 (Dd116n), 
436 fn4, 442 fn8, 444 fn18 


see Kwo Tsz Fu, Shing Teng, Chue Kwu Nim, Tan Tsuk Hang, Yuen Ling Tsai, Fei 
Yeung Hang, Tap Lok Ling Au, Lin Tsui Tai Sze, Yau Shui Sheung Mei, Ying Yan 


Shek, Miu Kung Shek, Kwo Kan 
Wu Loi Long (n/] Ngong Wo) 
Wu Shek Chung (n/l Nga Tsin Wai) 
Wu Yeung (n/I Tsing Yi) 
Wu To (n/J Kau Wa Keng) 


Xinan, see San On 


Yangtse River 
Yantian, see Yim Tin 
Yaumatel 
Yau Shui Sheung Mei 
(n/] Wu Kau Tang) 
Yau Yue Wan 
Yeung Tong (n/I Tap Mun) 
Yeung Keuk (n/] Kau Wa Keng) 
Yeung Keuk (n/] Tsing Y1) 
Yim Tin 
Ying Pun (n/l Wo Hang) 
Ying Yan Shek (n/] Wu Kau Tang) 
Yuen Chau Kok 


PRE 
BAM 
wae 
want 


7H in HE, 
Bark #8 


{M38 
ail 
PRA 
eH 
A 
FEA 
Tc A 


343 (Dd83) 
323 (Dd69) 
352 (Dd90) 
374 (Dd105) 


34 


13,18 
265 (Dd30) 


214 (Dd5), 251 (Dd22) 
196 (Dd1) 

374 (Dd105) 

352 (Dd90) 

434 fnl4 

288-289 (Dd45) 

266 (Dd31), 274 (Dd35), 302 (Dd54) 
434 fnl4 
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Yuen Ling Tsai (n/] Wu Kau Tang) BE ft 258 (Dd25) 

Yuen Ling Tsai (n/1 Wo Hang) BA 222 (Dd9) 

Yuen Long TCR 10, 12, 14, 18, 32, 52, 56, 78, 82, 91 
(including Yuen Long District) 105, 291 (Dd47n), 401, 412 fn26, 28 

Yuen Yuen Institute (Tsuen Wan) KESbE 359 (Dd97) 

Yung Shue Ha (n/] Shui Hau) Petey 275 (Dd36) 

Yung Shii Ha (n/l Lamma) -- 212 (Dd4C) 

Yung Shii Long (n/] Lamma) -- 212 (Dd4C) 

Yung Shue Tau (n/] Tai Long) PS tet BH 320 (Dd68) 

Yung Shue Tau (n/] Pui O) PS Ay OE 313 (Dd62) 

Yung Shii Wan (n/1 Lamma) -- 209 (Dd4B) 


Yung Shii Wan Po (n/l Lamma) -- 207 (Dd4A) 


